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IX. Of a Parſon of a Church. 4 
X. Of Conſolidation and 1 AInY therein of 
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INC E this Book Was ee off z bey Editon 
of the Engliſh Finch's Law has a appeared, Which, 
2 it bears the ſame Name with this, and both were + 
Ties by the ſame Author, it may be proper to ac- 
_- * * quaint the Public, that theſe are not the ſame Book, MF. . 
but that this is a Tranſlation of the Original Hicks | 
Ta written in French, and though theſe do for the 
_ moſt Part correſpond in the firſt” Book, yet theß 
differ very materially in the reſt, not only in Sub- 
ſtance (this being much more full and comprehenſive 
under almoſt every Title, and eſpecially in ths Focrth 
Book, which treats | of the Law of. the Admiralty 
and the Spiritual Law, which the other does not) 
but alſo in the Form, and Plan of the Work, as 
may be reps bona by CO we TAROT of = 
| N N each Book, 1 
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which belongs to him *, 


are founded upon Holy Scripture, and do belong to 
„ 
the well goyerning of Civil Society. 

In the Greek it is called 5e r TY vue 4 4 Bri- 


)J)! ER op OS or I ES ONE" 


Buendo, becauſe it diſtributes. right to every one: In 


Latin it hath the Name of Lex, not a ligando, as ſome® 


Hagen much approves thereof; but as Marcus Cicero, 
who knew better, derives it 4 legendo, which is, 10 


iſdom that is in the ſame. For, ſaith he (ſpeaking of 
he Græcians) as they made Equity the Characteriſtic 


neſs with which it abounds: And both of theſe are 
« Dawſon's Orig. of Koni: Fol: 1. | v Dr. & Stud. lib. 1. e. 


j egibus, lib. 1, 


o the Las: . Nature.” 8 : 5 : 


A W is the Role to give to ; every 7 Man. this 
All Laws are Divine or Human. Divine 18. 


Human Law, is that which is for 
will have 1 it, altho' it is true that the Law is the Bond 
of the State; nor a /egendF that is, 20 read, altho?*. 

ake Choice, in reſpe& of the Choice and exquiſite 7 


of the Law, ſo we place it's Characteriſtic in the Choice- 


Isidor. Ety mol. lib. 2, ©, 10. Aae, Hb. 1. c. 3. Cicero de 
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the Property of the Law. The Hebrews call it Tho: f 1 
rah, of the Root Jarah, which, in Hiphil being Ho- | 


rah, ſignifies to ſhew or direct. For that the Law is 16 
the Teacher of Truth, as Plato faith e, Leges ad 185 
hominum doctrinam ponuntur. So that the Law im- a. 
plies in it, and as one may ſay, incloſes in it's Name and S . 
[ ] Nature, all the three Laws which are the byxuxnona dec, | 8 N 

and the Golden Chain of all good Learning, viz. the Law P. 
| of Truth, the Law of Juſtice, and the Law of Wiſdom. 75 
9 'Whereforei it is not only : tri nn Scientia, but d ricnherlæurrcl xn ? 2 1 
It Scientificiſſima, Whereof Plato faith fo nomen menti } wg 
bit conſentaneum poſſidet divina nobis & admirabilis lex. * 
if Our divine and admirable Law doth in it's Name re- ſor: 
lit ſemble much the Deity, for that was the Object which 10 k 
bl - ” the Philoſophers intended by their »35 or Mens, being | 4 
i the Eſſence of Truth, Prudence, and Juſtice. So that Dia 
bl the Name ſhews the Author. from whence the Law | diſt 
comes, and as the Poet ſaith, Nat 
Qui tanti talem genuere Parentes. Lay 
Theſe Laws are either Natural or Poſitive. So ſays Cice- Ast 

ro in his Oration for Milo. Eſt enim hæc non ſcripta ſed | ſon 
nata lex, quam non didicimus, accepimus, legimus, ve- Rea 

rum a natura ipſa arripuimus, hauſimus, expreſſimus, ad r 
quam non docti, ſed nati, non inſtituti, ſed imbuti ſumus. Ded 
Alſo, in his firſt Book de Legibus he ſaith, Conſtituendi | they 
vero Juris ab ills ſumma lege capiamus exordium, Wl 1 
quæ ſeculis omnibus ante nata eſt quam ſcripta lex ulla. a 
Where he calleth the Law natural ſummam Legem, as WM <2 
the Fountain from whence all other Laws do iſſnu. H 
Natural, are thoſe Laws which we have of ourſelves, | 70 "a 
and for this Cauſe they are * general to all Men, and bu 4 


immutable " . 


Theſe are of two ſorts, Scoring to the two grand 5 rag 
Luminaries, which God bath fixed in the Firmament 190 
of our Hearts, viz. Nature and Reaſon. . 3 pot 5 

* Plato Je : legibus. 4; 9. t Plato de Repub. 5 4. o ne- 4 on 
odr xtxrIRAy ö Devoc 1 Nav Nc. h φi g vo. E Ariſtot. lib. 9 Ethic. oug] 
Jus naturale eſt quod apud omnes Homines eandem habet poteſta- 15 
tem. Forteſc. cap. 16. B Calvin's Caſe. 7. Co. 13. b. Bradton, | Hom: 


ib. 1. E. 5. Dr. & Stad. No 1. c. 2. Carter's Rep. 1 30. 


traria 


— 


For 


or LAw. 


For being peculiar to Man, in that he is Man, and 
a reaſonable Creature, they may be divided, as Reaſon 


Grounds of Narure, do diſtinguiſh this ſurpaſſi ing Facul- 
Earth poſſeſſes, into-two other Facultic 'S, VIZ. ves, that 


*, f is, the Underſtanding, and dialvoia, that is, the reaſoning 
Part. ys; they call that Faculty of the Soul, which ot- 


which by rational Concluſions, deduces one Thing from 

*. another. By this it is, that the Maſters and Profeſ- 
1 ſors of the Art of Thinking make Judgment, which 

on is a Flower of Reafon; and in Effect, nothing more than 


15 the Conjunction of Reaſon, to be either Nocticum or 
Dianocticum. According to which Diverſity, we ma 
 & diſtinguiſh the Laws, which we have called the Laws 


Natural, and which are the Foundation of all other 


Laws, into Primitive (which is their Nocticum, with 
us the Law of Nature) or into ſecondary Rules of Rea- 
d {on (which they call Dianocticum, with us, the Law of 
Reaſon,) And both theſe Names, viz. s & dd, 
or a<yiouG (which are all one) Reaſon, and the 
= Deductions of Reaſon, do Plato and Cicero, n 
chey ſpeak of Laws, aſcribe unto them. 

f The Law of Nature is that ſovereign·-Reaſos im- 


common Principles of Good and III.. 

And this in effect is no other than the Ne zyvo t, 
or common Notions, whereof the Philoſophers ſo much 
diſpute; that a Man ought to do Good to every one, 
but to do Evil to none: That we ought not to do 


n itſelf is divided. Thoſe who have laboured moſt in the 


q © ty of Reaſon, which Man alone of all Creatures upon 


fers to our Intelligence, Things clear and ſelf-evident; 
and by dv, they intend that Faculty of the Soul, 


020 


printed in the Nature of Man, which miniſters the 


Nunto another, that which we would not another ſnould 


a 3 do unto us: That Men ought to live peaceably to- 
I gether: That Right ſhould be done to all, but Injury 
to none: And others of like Nature. 


. WF ought to honour our Father and Mother; avoid Mur- 


Cicero de Legibus, I. 1. Lex Naturz eſt ratio ſumma, inſita in 


Hominis TR qua jubet ca Tg facienda ſunt, prohibetque con- 
traria. 


Such are alſo the Moral Laws of God; that we 


B 2 „„ 
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1 der, Adukery, Theft, Falſe Witneſs, &c..- Of ihets; = 
faith Cicero, in his ſecond Book de Legibus, Princi- iet 

pem illam legem et ultimam mentem eſſe dicebant; fo 

where he alſo calls this the high and ſupreme Law Ju 

above all others; and in another Place, Naturæ juris ab we 
omnibus repetenda Natura. For that the Light there- ¶ an 

of, as the Light of the Sun, ſhines very clearly, and i: is of 


to be ſeen 7. WE i 4295 CH 
CHA p. II. e EGr 
Of the Law of Reaſon. 5 9 1 


HE Law of Reaſon is that which deduces Prin- 
ciples by the Diſcourſe of ſound Reaſon. Here- | 
of ſaith Cicero", Ratio, cum eſt in Mente Hominis | 
confirmata et confecta, lex eſt: And again, Lex eſt | 
' radius divini Luminis et recta ratio ſummi Jovis. Plato“, 
by way of poetical Fiction, imagines, that at firſt there 
were two contrary Humours reigning in Men, which 
as two Tyrants of his Counſel governed him; viz. Plea- | 
ſure and Pain. Each of theſe had two other Paſſions 
attending upon them, the hope of good Things to come, 
and the fear of Evil ; and by theſe, Men were drawn 
and pulled this way and that way, and diverſly diſtracted; 
therefore to govern both, the Deity put in Man ayacuor | 
the reaſoning and diſcourſin Part, to ſhew him what 5 
is good or ill in either of dem which he calleth 128 
25 N09 &Ywynv Xpuonv 20 cg the golden and ſacred ; 
Rule of Reaſon. And we may call it the incorrupt 
| Reaſon which Adam had at firſt in its full Perfection; 
but by the Fall of Adam, which introduced Sin ird 
the World, and, as the natural Fruit of Sin, blindneſs 1 
and corruption of Nature, this excellent Image of Rea- + 
| Jon is now ſo wonderfully defaced in the wiſeſt of 3 
Men, that the Light thereof, as the Light of the Moon, 5 
ſhines very darkly, but yet in. ſuch manner, that from ne 
this all other Laws have received their Light, \ © 


x Cicero de Logins: I. 1. Plato de Legibus, I. 1. 
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leſs clearly, divers Rules of Reaſon, which always ſtand 
for indubitable Oracles ; and being confirmed by 


well and rightly applied, they are as ſo many Stars 
and ſhining Lights; and, as a Man may truly ſay, they 
tell us how to direct our Courſe, when we argue an 

3X Caſe. Such, and ſo great is the uſe of theſe Rules, 


Grounds themſelves. --And ſooner than any of theſe (I 


| 1 mean regularly) ſhall fail, the Maxims and Principles 


chemſelves of the poſitive Law ſhall give place, as to 
higher and more perfect Law. 5 91 


e 
of Rules taken from other Learning. N 


A ND theſe Rules of Reaſon are of twd ſorts; ſome 
taken from foreign Learning, as well divine as 
human ; the reſt proper to the Law itſelf. : 


Of the firſt ſort are the very Principles and ſound 
Concluſions of foreign Learning, taken out of the Heart, 
and as it were, the very Bowels of Theology, Grammar, 


mics, Ethics. For altho' in our Annals and Books of 


Terms, yet the Things which you ſhall find there, are 
of ſuch ſort; for the Sparks of all Sciences in the 
World are covered in the Aſhes of the Law. So that 
it is well ſaid of one n, Non ex Prætoris edictis, ne- 
aue a duodecim tabulis, ſed penitus ex intima Philo- 
$Wophia haurienda juris diſciplina eſt. He that will rake 
efore him the whole Body of the Law, and proceed 


3 the Foundation of his Edifice upon Eſtates, Tenures, 
the Nature of Writs, and ſuch like, but upon the 
current and ſound Principles, of which our Books arg 
„Cicero de Legibus, lib. 1. 


B 3 + On 


Judgment, Learning and great Experience, and being 


that as Lords Paramount, they rule and over-rule the 


Logic, alſo of Philoſophy, Phyſics, Politics, QfEcono- 


Reports theſe are not mentioned, nor ſpoken in the ſame | 


herein with Profoundneſs and Judgment, will not lay | 
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And fo we have grounded upon this Law, more or 


THE FIRST. BOOK 


- Fiſt of Theology, or the Doctrine of Religion, the 
She and the Maſter-Piece of all that follows; of 
which St. Auſtin faith very truly, Omnium Legum 
eſt inanis cenſura, niſi divine legis imaginem gerat. 

Upon this Head we have theſe Rules. 

1. Summa ratio eſt que pro Religione facit % 

The Statute of 1 Eliz. (not printed, but ſee it in 
| Raftall, Leaſes 4) proves, that Acts, which reſtrain Ec- 
cleſiaſtical Perſons from waſting their Poſſeſſions, which 
were given to maintain the Service of God, had bound 
the King, unleſs ſpecial Proviſion had been made to 
the contrary, by the fame AQ? 


Upon a Tenure to find a Preacher in ſuch a Chan | 


and the Lord purchaſe. Parcel of the Land, yet the 


whole Service-remaineth ; 'for it is for Advancement of 


Religion, and the Service of God . 

2. The Holy Scripture is of ſovereign Authority”. 

If a Statute were made directly contrary to the "Ea 
of God, as if it was ordained, that none ſhould give 


Alms to any one in whatever Neceſſity * was, ek 


Statute ſhould be void. 

3. Dies Dominicus non of Juridicus. 15 

5 Upon a Fine levied with Proclamations eccontilia 
to the Statute of 4 H. 7. c. 24. If any of the Pro- 
clamations be made upon a Sunday, all the Proclama- 
tions are erroneous *, becauſe the Juſtices ought not to 
We. on the Sabbath Day, but that Day is exempted from 
ſuch Buſineſs by the Common Law, in reſpe& of the 
Solemnity thereof, to the intent that all Men may ap- 
E themſelves to Prayer, and to honour God upon that 


Pleas may not be held in Aden Days of Eafter, = 
cauſe that is always Sunday, which is the Sabbath-Day, 
but they ſhall be ee on the Morrow of F * 
Days of Eaſter . 


= Auguſt. de Civitate DK, lib. 9. ? Wing, Max. 3 30: co. 14. b. 
16. Co. 2. . Co. Lit. 149. a * 34 Hf. 6. 40. Prifor a tiefs Leys 
que eux de Saint Egliſe ont en auncient Scripture, covient pur nous 
a doner credence, 8 eſt common Ley ſur que touts manner 
Leys ſont fondues. 8 H. 8. Fipeux, Ley de Dieu eſt Ley de 1 erre, 
Dr. & Stud. hb. 1. c. 6. * Plane. 568. LE N. B. 17. f. 


yer 154 Pl. 16. . 
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; Commun Bench be upon a Sunday, this i is E 
is not Dies Juridicus in Banco“. 
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11 a Teſte of a Writ of Scire Fa acias out of the 


[TOT > for that 
2 


A Sale upon a Sunday ſhall not be ſaid a Sale in bY 
Market-overt to alter the Property of Goods. 
4./ The Rules taken from Grammar, are thGnite in | 


the Etymology of the Words, and in the Syntax, or 


Conſtruction of them, whether their Nature be angle h 
or Joined with others. | | 
g. Ad Proximum Antecedens fat relati F, 
And others wwithout Number. 
Indi&tment *, that Elizabeth was in 9 2 &c. un- 
til A. the Huſband of the aforeſaid Elizabeth of D. 


8 


in the County of S. Yeoman, murdered her, is good; 
for Yeoman is an Addition proper to a Man only, and 
therefore here the Term neceſſarily refers to the Huſ- 


band. But an Indictment againſt Alice S. of D. in 
the County of S. Wife of J. S. Spinſter, &c. is not 


good; for Spinſter being an indifferent Addition to Man 
or Woman, ought to refer to J. S. who is the next 
Antecedent, and ſo the Wife hath no Addition. 285 


Indictment againſt J. S. Servant of J. D. of D. in 
the County of Middleſex Butcher, &c. is not good, 
for Servant is no Addition, and Butcher refers to J. D. 


; which is the next Antecedent ®, of 


oh 805 Of I. DOI e.. 
O / the Maxims of Cau ſes and E Hells. | 
6. Ceſſante Cauſd ceſſat effetius, 5 | 
If the King grant an Office at Will, and alſo £ 10. 


Fee for his Life, for the Maintenance of his Office, if the 
EKing ouſt him out of the Office, the Fee ſhall ceaſe © © 


Neither the Executor, nor the Huſband (after the 


Death of the Wife, Guardian in Soccage) ſhall have 
the Ward, for the Guardian hath not hs Wardſhip 
© here to his own uſe, but for the Benefit of the Heir oy 
7 bo ns the Executor, or the Huſband, have not the Af. [4] 


* Dyer 168. pl. 17. * 12 Ed. {te b. Brian, NF Wingate's 


Max. 11. & 15. Sh af b. . 2. 2 Hal. His pl. cor 177. 
* 


Dyer ſupra. 4. 48. er ſupra. © Ed. 4 
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fatich. which the Teſtator or his Wife had, which was 


Where a Wound is given the firſt Day of May, 
2nd: the King pardons him the ſecond Day of May 
for all Felonies and Miſdemeanors, the Party wound- 
ed dies the third Day of May; altho' ſuch Act is not 

a a Felony till after the Pardon, yet the Felony is par- 
doned, becauſe that the Miſdemeanor is pardoned, and 


ene 
. King hath a Ward gur Cauſe de Gard, and af- 
ſterwards makes Livery to the firſt Ward, now the ſe. 
cond Ward ſhall not ſue Livery*. 
It is no principal Challenge to a x Juror, that hi heb 
maid with the Mother of the Party, if ſhe died 
without Iſſue by him, becauſe the Cauſe of on F avour 
of is removed. - | ot 
Now Things are confined, 1 

7. According to the original Cauſe ca ; 

+ fa make a Man ſwear to bring me Money upon 
Pain of being killed, and he d it me is 
Felon . 

3 A Man ben to ſurrender his \Eftate, wha 
doth ſo, this is a Diffeizin *. | 

To impriſon one in M., until he makes 2 an Obligation, 
and he makes it to R. when he is at large, yet it all 
be void for Dureſs of Impriſonment . 

Outlawry in Treſpaſs is not a Forſeiture of the Land, 
as Outlawry in Felony is, for altho' the Non-Appear- 
ance is the Cauſe of the Outlawry in both, yet the 


the Heinouſneſs of * Offence, which is the principal 
Cauſe, and Foundation of the Proceſs .. 

A Man and a Feme. Sole have a Villain, and after 
they intermarry, and the Villain purchaſes Lands, now 
they ſhall have this Purchaſe, not by Entierties, but 


- ; 22 Jointly, or in damen. as they have the 


oy 5 v . 5 
, + Plond. 8 TY 4 Bd. 4 . Co. Lat. 12 a. 
14 fl. 5 4686 3. 14. * % 14 AT pl 6 3 
8 0 3 oy Sea 3. 84. | 
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the Cauſe that the Law gave to them the Ward. 4 


| — every thing that followed thereupon is all | 


force of the Outlawry ſhall be eſteemed according to 


- 
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66 Ws 10 the Commencement: W 85 #40, BY 
If a Servant u being out of the Service of bis Ma- 


Fi kill his Maſter for Malice which he had NN 


him when he was his Servant, this is Petit Treaſon. 
A. erects a Shop upon the King's Land, and aſter- | 


; wards the King grants the Land to B. in Fee. A. be- 


fore Entry or Seizure of the Shop by the Patentee con- 


tinues his Poſſeſſion, and dies ſeized, yet this is no De- 


ſcent to take away the Entry of the Patentee; for by 
his firſt erecting of the Shop, he may: not 900k __ 
Freehold againſt the King. 

9. Derivativa u 170 non bre 45 major pri lb 


The Ae of the Difleizes ſhall noe chalet Stain 
wu upon the Land, if the Diſſeizee n durſt 8⁰ to 


8 the Land 9 


The Bailiff of a Difleizor: hall not ; thy, alia 
Plaintiff hath nothing in the Land, for the Maſter him 


. ſelf ſhall not have ſuch a Plea, becauſe het is not Tenant * 
of a Freehold”. . 


The Servant ſhall be eſlopped: to au cht che Free- 


| hold is in his Maſter by Recovery againſt his Maſter, 


altho' the Servant is a Stranger to the Recovery, for he 
ſhall not be in a better Phght and Caen than he in 


whoſe Right he juſtifies 2. 


10. Things grounded upon a bad and oil Begining | 
can never be made perfett ; or Quod initio non valet, 


tradti temporis non convaleſcet, 


If an Infant or Feme-Covert make their will, and 
publiſh it, and afterwards die, being of full en n 


| Sole, yet the. Will is void ©. 
Diſſeizee of two Acres in D. releaſes: to 105 Difſei- 


zor all his Right in all the Lands in D. and delivers 


= this to a Stranger as an Eſcrow to be delivered over as 
his Deed ſuch a Day, and between this and the Deli- 
very over, the Diſſeizor diſſeizes him of another Acre 4M 
in D. nothing of the Eu of che rhird Acre paſſes by 3 75 
4 the Releaſe, ; ” | 
* oy Aff. pl. 7. Plowd. 260. Dos 266. of . © he” 8 5 2 4 
Sect. 419. 421. P 28 Aff. pl. 24. i Rd. 4c 16. I Feng. 
344 Sodolphin 8 Leg. fo. 23. 29. | e 
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An Obligation or other Matter in | Writing, may not 
be diſcharged by Parol Agreement *. 

In Annuity by Preſcription rien arere is a good Plea, - 
for Preſcription is Matter in Fact; but in Annuity * 
Deed it is no Plea, without ſhewing an Acquittance *. 

When a Man avoids the Title of the King by as 
high Matter of Record as the King claims, he. ſhall 


have this by way of Plea, without being put to his Pe- 


tition, although that the King be entitled by double 
Matter of Record: As where a Man is attainted of 
Treaſon by Parliament, and an Office found what Lands 
he hath, by which the King ſeizes them, the Party 
may alledge Reſtitution by Parliament, and a Repeal « 
a former Act a. 

12. He that claimeth on high, hall neither have gain 


nor loſs thereby. 
If one Jointenant makes a Leaſe "ak Sears) of his | 


Moiety reſerving Rent, and dies, the other who ſurvives 
ſhall have the Reverſion of the Moiety, but not of the 
Rent, for he comes in by the firſt F eoffor, and not un- 
der his Companion . 

So where a Huſband being Leſſee for Years i in « Riche - 
of his Wife, makes 2” Leaſe of part of the Term, ren- 
dering Rent ; 

An Executor recovers and dies Inteſtate, e 


ſtration of the Goods of the firſt Teſtator is committed 


.. ſhall not ſue Execution upon the Re- 
covery?. 

Dower may not be aligned, reſerving a Rent, or with 
2 Remainder over, for ſhe is in by the e Sa 
not by him, who aſſigns Dower *. 

13. According to the end thereof. 

Vouchee cometh into Court to be viewed, and be- 


| ing "ati is awarded of full 22 yet he ſhall not be 


1 or 4 H. 7. 7. b. Poſt. 
Dyer 187. v5. Co. Lit. 185. a. 318. a. Poſt. 
18. b. 26 H. 8. 7. e 25. e Dyer 285 · 


| compelled 


8 


11. Unum auadgue diſſolvitur eo modo 20 colliga- 
- eſt. ö 


1 — Rh Wa” % } — r=” = 


2 or LA W. ü os - 


compelled to anſwer until he cometh ! in to that Intent 
by other Proceſs *. 


Vouchee upon the Grand Cape od end ſhall 5 


loſe the Land, altho' he cannot ſave his Default; for 
the Proceſs is only to the intent that he may appear. 


|, Where a Man is ſummoned to anſwer to a Matter in 
a4 Writ, there he ſhall not anſwer to any other Matter 
than that which is contained in the Writ . And altho 


the King be Party, ſo that this ſhould be anſwered 
againſt him; as if Office be found that Lands in chief 


deſcend to J. S. a natural Foo}, and that A occupies 
the Lands, by which in a Scire Facias againſt A to an- 
ſwer wherefore the Lands ſhould not be ſeized into the 
King's Hands for Cauſe of Ideocy, he pleads that J. S. 


when he was of ſound Memory, releaſed to B who in- 


feoffed him, without that, that he is a natural Fool; 
this is good without ſhewing any Licenſe of Alienation 


| to Were himſelf for the Purchaſe of the Lands. 
Of the Maxims touching Subjuntts and Adjuntss, | is, 
14. Debile fundamentum fallit opus. _ 


| Udon the Diſſolution of a Spiritual . 7 
whereunto a Church is appropriate, the Church Des 


: diſappropriate *, * 


The Lord confirms the Eſtate i FEY Diſſeizor to 


hold free *, this, after the Recovery of the Diſſeizee 
ſhall be Ancient Demeſne again, for the Eſtate, upon 
- which the Confirmation enured, is defeated. 

When the Eſtate 5 to which a Warranty is annexed, 


is defeated, the Warranty is alſo defeated. As if Te- | 


| nant in Tail diſcontinue, and the Diſcontinuee be diſſei- 
zed, or make a Feoffment upon condition, and a colla- 


terat Anceſtor of the Iſſue in Tail releaſe to him in | 


whom the Poſſeſſion is, and die, the Iſſue in Tail is 


barred; but if the Diſcontinuee enter upon the Difſei- _ 


20r, or upon the Feoffee for the Condition broken, wy 


Iſſue is reſtored to his Fame Ws, 
= Sh 31 Bd. 3: Fitz. Joinder in Aid 10. 2 | 19 Ea. 3, + co AM, 
| 2, 3 Ed. 3.74 49 Ed. 3. 8. 8 
Go 96. b, Co, * . Carter 240, d Littler, 5. 741, 742. 
5 Ws | | 1255 
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ED, THE FIRST BOOK 
19. N neidents may not be ſevered.” 


Where a man grants Wood to be bete in | ſuch 10 
Houle, he who hath the Houſe, by whatever Title he 
* hath it, ſhall have the Wood, for it is an incident inſe- 


parable to the other. aye! 3 


Lord and Tenant by Fealty md Homage, 40 111 
rel his Fealty z this i is void, for . is an Aa 
; dent to Homage. 4 
a Office of Skill a0 Diligence, or an 43 ors 5 
conſilio impendendo, ly not be e N f Artaindes 


y 


of Treaſon l. 


A Court Baron is icicent to a Manor, INE) a e | 
of Piepowders to a Fair; and therefore a Man may not 


grant the Manor or Fair reſerving the Court *. 


A Man grants his Service of Caſtle- gard, and retains 
5 the Caſtle in his hands; this is void ®. © 
16, Some T Lnge "ys rea ſen of others, become i in the Jams | 
plight with them. oe 
A Cuſtom * "ik runs with the Land: as Gavel- 
| kind, Borough Engliſh, or the like, ſhall not be ex- 
3 tinguiſned by Unity of Poſſeſſion, viz. of the Fenngey 
with the Signiory. ., 
 _  Erroneous Recovery ſuffered of Cas in Borou oh | 
_ Engliſh; the youngeſt Son ſhall have a Writ of Farce? | 
'' becauſe he is Heir to the Land. So it is of all the 
Sons, if the Land be Gavel-kind . E 
Tf one Coparcener covenant upon en with ano- 


ther and her heirs, to diſcharge the Land of a Suit, and 


the other alien her Fart, the Alienee ſhall have a Writ 


of Covenant. i 
17. Perſonal Things cannot be done by 3 7 
Suit of Court may not be done by another. 
A Man may not excuſe himſelf of 1 — in 78 


| ſerving the King's Proceſs or the like by Attorney, but 


it ſhall be in his proper Perſon *, 


18. Perſonal Things cannot be granted o over, 45 Matiers 
25 Pleaſure, Eaſe, Truſt, and Authority. 118 


i Plowd. 38 1. Co. Litt. 121. b. F. N. B. 181. 75 518 
7 Ed. 4. 11, b. ! Plowd. 379. Dyer 2. pl. 2. 1 191 


| Bro. Incidents, 34. » 31 Ed. 3. Au 44 * 1 H. 4, 25 p. p. | 
fl. 7. 24. rand Fi 4 42 Ed. 3. 1 Z 


A TLicenſa 


N. B. 21,1. 3 H. 4, 9, 9. 
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A Licenſe to hunt in wy. W to RY to Church over 
my Land, to come into my Houſe to eat and dak with 1 
35 . may not be granted over. 5 
So where a way for life is granted over my Land *. N 
Patentee for Life of an Office of Truſt, as to be 
E e of the Exchequer, Squire of the Body, or 
the like, may not aſſign this over, except it be ſpecially 
limited in his Patent chat he may do it; for otherwiſe 
he will perhaps grant it to one whom the King cannot 
truſt, or who will be negligent, & c“. 
The Keeperſhip of a Park, Stewardſhip, Bailiwick of 
Huſbandry, &c. for Life, may. not be granted over, 


for that t ey are Offices which require Skill and dili- 


S 75 

A licenſes B to Fay an AQ, B may not grant this | 
Licenſe. to another ?. 
Upon a Warrant of Attorney made to J. 8. to deli- 
ver Seizin, he may not grant this Authority over *. | 
49. Perſonal Things die with the Perſon. TY 
When a corporal Damage is done to a Man, as 
Battery, Fc. if he himſelf or the Party who did the 
: Battery die, the Action is gone. 


Leſſor covenants to pay Quit Rents during the 461 


Term, his Executor ſhall not pay it, for it is a * 
Covenant, which dies with tne Perſon b. 


5 Amongſt thoſe Arguments that 4 Fer, 


Fi of thoſe which differ” only in as certain Reſpect and 
Fans wp not in Fact, nor in their Nature. 


N 
Things enure en ee as to the Diverſ © oh 
A | 
Land given in F rink marriage We a mon, | 
he Reſervation is void until ns fourth Des ki bs 
and then it is good. 
21. Perſon; and of the ſame Perſon, Es 
A Releaſe made to the Huſband and his Heirs goes 
in Extinguiſhment of a Tar ne out of the, 
Land of his: Wilece: © | 1 
t 12 H. 7. 25. % H. 4. 36. b. 214.4 e - 
* Plowd. 379. 7. " Yes Bigent, 28. f 19 H. I Kelwey 
44. b. 12 H. 8. 10. ö Dyer, 114. pl. 60. Noy's Max. 5. 
"© 26 Afl, pl. 66: Co. Litt. 21. 45. Polk 33. a. 4 14 H. 8. 6. 
| 22. And 


» 
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22. And of other Perſons. : 
If one makes a Leaſe for Years of a Inder cf 


an Acre, this Acre is not Part of the Manor, as to the 


Leffor, but as to a Stranger, who hath right to demand 


the Manor by an elder Title, it remains parcell, and for 


this reaſon it ſhall not be excepted in the Writ *. 


Tenant in Tail, and his Iſſue, diſſeizes the Diſconti- 


nuee of Tenant in Tail ; Tenant in Tail dies, and the 


Land deſcends to his fue; ; now the Iſſue is remitted, 
and ſhall be in as Tenant in "Tm as to all Strangers, and ; 


ſhall deraign the Warranty Paramount, but not as to 


the Diſcontinuee, becauſe he was a Pariner of the 
| Gone. 5 - WT Iu 


Next of Relatives. 
2nd "I may not do an Af to himſelf. 
A Man * may not preſent himſelf to a Benidfice,” nor 


make himſelf an Officer, nor ſue himſelf, which is the 
Reaſon that a Man who hath right to Land, and the 
Freehold is afterwards caſt upon him by a latter Title, 
ſhall be remitted, that is, ſhall be ſaid to be in by his 
elder Title, becauſe that there is not any Perſon againſt 
whom he may have an Action, and he MT, not ſue 


himſelf. 
Alſo a Man may not ſummon himſelf. Was" 
If a Sheriff ſuffer a common Recovery, this is Error, 


- weakly he may not ſummon himſelf *, 


£ 24. Things ſhall be confrued according to the Equalit 


5 188. PE) 8. Co, Litt. 18 a. 


A Man may not be Judge and Party i in his own Suit. 


And for this Cauſe if a Juſtice of the Common Bench 


be made a Juſtice of the King's Bench, altho' it be only 
'hac vice, this ſhall determine his Patent for the Common 
Bench; for if he ſhould be Judge of both Benches to- 


gether, he ſhould controul his own Judgments, for if 


the Common 1 err, it ſhall be e in the 


K ing ; _— . og 
+. Compariſons. 1 
Firſt, 07 fuch as be equal or alike. 


RE 


of | Reaſon. * 

"© Plowd. 104. f 11 Ed. 4. 2. 4. . Co. Litt. 357: be 

'E13H.8. 22. * Littler, $. * n uh, | 3 
5. Mar. Bro. Commiſſion 25 
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23. a. 2. Rol. Abr. 766 1 28 


OF LAW. 


Upon a Recognizance acknowled * | by che Ancef- | 
tor, or a Judgment againſt him in an Action of Debt, 
and he dies ſeized of two Acres, whereof one is held in 
Borough-Engliſh, or if he hath Iſſue two Daughters who 


make Partition, or if he die without Iſſue, by which 
Part of his Land deſcends to the Heirs on the part of 
the Father, and Part to the Heirs on the part of the 


Mother, in all theſe Caſes if one only be charged, he 
ſhall have Contribution inn the other, for they. are 


in equal Law”. _ 
Where two, four, or more Men, being ſeverally ſei- 


zed of Land, join in one W all their Lands 
ſhall be equally extended. 
And this is a logical Virtue, a Kind of Equity as 
Bracton calls it, where he ſaith, * Xquitas eſt rerum 
convenientia que paribus in cauſis paria jura defiderat, | 
et omnia bene cozquiparat ; et dicitur æquitas quaſi 
æqualitas. The Nature of which is to amplify, en- 
large, and add to the Letter of the Law. „ 


This doth in a ſpecial manner ſhine forth and ope- 


rate in the Expoſition of Statutes, in extending Things 
which are there provided to Miſchiefs in the ſame De- 
gree, whereof Examples are pregnant enough, and in gui- 
ding the Grounds and Maxims of Things, which newly 
ariſe, according to the Rule of the Common Law. 


At the Common Law Uſes ? were nothing but 2 


mere Shadow, but now theſe being reputed amongſt 

Inheritances, they are demeaned as other Inheritances 

at the Common Law, ſo that a * poſſeſſio fratris may 
be of a Uſe, and the Uſe of Land in Borough- Engliſh 
ſhall deſcend to the youngeſt Son. 


But this does not extend to collateral Things, 2s Te- 


nancy by the Curteſy, be Yelcakt to take : 
Entry, Sc. | ; 


OS org Wee | ky ads +. Tn. 396. z Bol, 


15, _* Bracton,l. 1. 6.3.  Þ Poſtea, 31. bv. 8 BE-'+. 7. 
Co. Litt. 14. b. 4. Co. 22. a. Plowd. 58. Dy. 10, b. 11. a. 


PL 40. Raym. 317. 1. Co. 121. b. a . And, 2 n 
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4s they differ in Degree of Compariſon, Being greater +1; 7 
25. Things of a bigher rnd determine theſt Ci 


a ; Nature. 
"Where a Man hath Liberties, or F ranchiſes by Pre- 


ſcription, | and afterwards takes thereof a Grant of the 


King: by Patent, this ſhall determine the Preſctiption, 


Fa for Matter i in Writing determines a Matter in Deed *. 


If an Offence, which is Murder at the Common Law, 
be made High Treaſon, no Appeal lies thereof, becauſe the 


leſſer Offence, viz. the Murder, is drowned, and is puniſh- 


able as High Treaſon, whereof no Appeal lies. 
26. Majus continet minus. : 
Where a Cuſtom of a Manor is, that a Copybelder 
may demiſe in Fee, he may, by Virtue of the ſame, de- 
miſe for any leſſer Eſtate without other Preſcription v. 
And where a Cuſtom is to demiſe for Life, he ma 
demiſe to his Wife durante viduitate, for co is leſs al 
the Cuſtom doth warra 8 1 
By the Statute 32 H. 8. c. 1. which 8 Power to 
deviſe two Parts of the Lande the deviſe of all his Land 
had been good for two Parts, altho* the Statute 34 and 
35 5 H. 8. c. 5. of Explanations had not been made *, 
27. Majus dignum itrahit ad ſe minus dignum. 
An Adulterer takes the Wife of another Man, 2nd 
uts new Cloaths upon her, the Huſband may take with 


the Wife the Cloaths which are upon her”. 


A Box ſealed with Charters in it, ſhall go to the Heir 
wh the. Charters, and not to the Executors. And a 
baſe Mine containing Gold, ſhall go to the King, in re- 


| ſpect of the Dignity of the Gold *. 


The Body of a Man is more worthy TY theLand, and 


- therefore 8 Land ſhall enſue. the Nature of the Perſon*. a 


As a Villain ſhall make free Land to be Villain Land, but 


the Villain Land ſhall not make a free Man to be a Vil- 
55 lain. 

| natural Capacity, ſhall be reputed according to the * | 

eh, "he 1 Irre of the Perſon of the King. 7c 


So the Land of the Kipg, which he hath in his 


33 H. 8. Bro. Preſerip. 8 Dyer at t 
* Dyer 150. pl wm” 11 
* Tue: 323. Plowd. 238, ' 


x As 


2 8. Keel ſequitur Principale. 
Servant procures a Stranger to wart his Me 


this is not Petit Treaſon in the Servant, becauſe it is 


only Felony in the Principal *; 
In an Annuity granted by a Parſon cum nomine 
pænæ, the Succefibr ſhall be charged with the Perial- 
due in the Life of the Predeceſſor, and not the Exe» 
cutor *. 
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The Profits of the Officer of Filizer, &c. all not be 


pur in Execution upon a Recognizance, Statute, or the 


ike, Becauſe that the Office itſelf; being an Office of 


Truſt, ſhall not. 
29. The Wards of the Party himſelf are void, whey 


the Law implies as much; or expreſfio eorum 2e tacite 


infunt nihil operatur *. 


Lands are given to two, and to one of them the Sut- 


vivor, they make Partition and one of them dies; the 


other ſhall have back the part of him who died firſt, fot 


to one of them the Survivor; ate Wotds of no Effect, 


inſomuch that without ſuch Words a J ointenaht i8 by 


the Law, to have all if he ſurvives f. 
Oe Rule of Method: 
| In Things of Formality. 
0. enerdlia precedant, ſpecialis ſeq nut, 


n a Writ, the general ſhall- be put in. . and 


in the Plaint, before the Special, as Land before Mea- 
dows, Paſture, Wood; Sbil where Ruſhes do grow, 
Marſh, &c. Wood before Alders, Willows, dec . 

37 · Magis dignum precedat. 


before the Moiety, Part, or Parts, *. 


The whole Thing ſhall be demanded in a Pretipe, Lb! 


The Thing of greater Dignity before the leſſer, as an 


Houſe before Land, a Caſtle * a Meſſuage; or Ma- 
nor, Arable Land before Meadow; * Wood, or 
wx other Soil. 


Go ogy pl 1 1 Hal Hiſt * Ts MW 37 8 = 
bits. 
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1 5 THE FIRST Book C's 
4 Replevin, if it be of two Chattles, 1 5 one quick, Inf, 
1 | * dead, the Chattle alive ſhall be firſt dema aded*. mot 
3 Where one hath the Right of Preſenting to a Chyrcl ch Dur 

. twice, and another a third time, if he who hath the third fect 
Turn be Plaintiff in a Quare Impedit, he ſhall not com- 1 
mence firſt with, his own: Turn, but with the other ern take 


: Turns !. 5 with 
The next purſue the Rules of N atural Philoſophy. ' Rea 
32. Nature vis Maxima. 0 


. Aﬀection for the Proviſion of he Heirs, Males which the 
' a Man ſhall beget, and Brotherly-Love, are good Con- Wat 
ſiderations to raiſe an Uſe, but long Apquaptabce- or 1 A 
-*F amiliarity i Net „ her! 
A Man may infeoffe his Son and Hh” 1 a and 
2 uod reddlat againſt him, and is not within the Wo th 
danger o ee ſuper chartas, cap. 11. which wil- W dowe 
Joh” that none taketh upon him Bu ineſs which is in {Part 
Plea, for to have Part thereof, becauſe a Son 1s Houpa A 


to aid his Father, whenſoever he r 
One Brother may maintain another Brother o. Act. 
Brothers or Couſins Thall not wage Battle in a Writ ter F 

of Right 7. If 


A Statute, that all Piru who ſhould. receive, or Proc 
ſhould give Meat or Drink, or other Aid to one who i 34 
ſhould. do- ſuch an Act, Knowing thereof, ſhould be an Le 
Acceſſary to the Offence, ſhould not extend to a Wife ders, 

that receives or gives Meat or Drink to her Huſband 4. Ihe in 


: The Law. 7 'udges. of all and eſteems them according to eh 
- Nature, viz, Perſons, and their Ages; Wc Ac- Hof th 
8 1 0 the Times ws they are dane. DOW TT 1 
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33. 2 5 15 — tbe Exceling of 7 and "a 

2 rt to them fingular Privileges and Pre-eminences above 6 5 
_  . -: others. 1 "| "i 
1 cdhbe Law tenders the Weakneſs and. Imperfeltions of y ar 
—_ hes, as of on: our of the a and in Priſon): Li 
_—_ 22.5 
= et. 50 ir Dyer 299. * 18 Plowd.. 302, n, 30%, Plow 
= "20G 305. 27 4. H. 6. 13% N N. B. 17% h. 4:0 


—_— 42 K laſt, 564. HR in 676 „ 7 Plow. 306. "<q 1 Ibid. 465. 
= | | | Infant 
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K, ee wal deb hger 8 Men of unfbund Me- 


. mory, or void of any Helps of Intelligence, as born 


" „ 
* 
8 


ch Dumb. Deaf and Blind, or being under other Imper- | 


rd fections. 


n- The dying Fre of a Diſſeizor is not a Deſcent” to 


vo take away an Entry, if the Deſſeizee was all the while 


_— : 


1 made to Sd and Pave; the 77 ORR 


ch the Death of her Huſband, ſhall not be charged for 
n- Waſte done during the Coverturs *. e 

or A Feme ſhall be endowed of the beſt Poſſeſſion of 
ner Huſband, as if her Huſband held of J. S. by 3. d. 

a and he over by 20. d. and J. S. releaſe to the Huſband, 


within Age, Covert- Baron, in Priſon, or out of the 


he ſo that now he holdeth by 20. d. the Feme being en- 


il-dowed of this, ſhall hold the Land ſolely by the third 


in Part of 3. d. and not by the third Part 'f 20. d. 


nd An Ideot ſhall not ple Hy by Guardian, or Prochein | 
Amy, but ſhall appear in his proper Perſon in every 


Action brought againſt him, and he who pleads t the ber- 
rit I ter Plea for him ſhall be admitted. 


or Prochein Amy. 
hol 34+: Strangers not Nen or n. | 


If a dumb Man bring an Action, he n ul plead by 


an Leſſee for Years grants a Rent Charge * kope 54 


ile ders, the Rent ſhall be paid during the Ferm. So if 
a. Ihe in the Reverſion grants a Rent to commence after 
the Term, and after the Leſſee ſurrenders, the Rent 
ſhall be paid preſently; for a Stranger, as the Grantee 


111 15 
2A 2 5; 972 T. 28 . in * - Right _ da. 
yy A Man? '6utlawed or excommunicated; is I) 


4; 


. Liner, 402, 403, 404, 505. 436 430 4% . 1 
= 22 Ed. z. Fitz. Dower 131. u 33 i4; 6. 18. b. „10 Ed. I 1 

304. U Flond. 198. 21 H. 6. 30 b. 21 Ed. 4. 40. b. 

„ h. 5. Co. Fir 128. a. Poſt. 46. a. 2 Co, Litt. 134. a Pie. 
55. da He. 10.4 „. contra 1 Orp. 5 . 78. 155. contra 


inte 


t 


of the od is, for his Benefit ſnhall ſay; that the Term 
ontinues, and for his Benefit thall 2995 ng it is ann £ 


to Veg: an "OW as Dory _ Ave a TO in £4 


ſuch 


od 


20 


theſe recover here to the uſe of another. 


vileges of Subjects born, eſpecially alien Enemies. 
: but other Aliens may. 
King ſhall have it ©. 


to * own proper uſe *.. 


3 * N 128 K eh * * 9 — 3 1 N 
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THE FIRST. BOOK | 
ſuch a caſe, ſhall have an Action againſt his Lord*, for 


The Law disfavours others, as, 
36. Aliens not born within the Realm, nor wack Deni- 
ens; ſo that they ſhall not be Partakers of the Pri- 


An Alien Enemy ſhall not have a perſonal. Adios, 


If an Obligation be made to an Alien Enemy, the 
Every Man may ſeize the Goods of an 1 Alien Enemy 


Ain tothe AGES of PERSONS. 


37. The Law efteems. 
21 Their full Age to make all their Acts . . 
14 Their Age of Diſcretion . And alſo, 
14. A competent Age to bind a a Man in Matter or 
Marriages. | 
12 To bind a Woman *. 


9 To have her Dower *. | ow 
e =: 

The Law reſpect every 92955 N to its Dig: of th 
nity, as, | ing I 
238. Life. - | | 235 el ee of th 
39. Liberty. e yo Body 
240. The Pain above the Poſ ons... fathe! 
An Ideot, he who is Non Compos Mentis, or 18 43 
tic ſhall not avoid his own Feoffment, if it be done of P 
in Perſon, or by Attorney, becauſe he may not ſtul-M A 
tify himſelf ; but he ſhall not loſe his Life for Felony or Gard 
. 5 Serva 
A Villain infranchiſed for an Hour i is infranchiſed for Matt 
ever 3 kill, 
Menace of corporal Fain tall | avoid a Deed ; other A 
| wiſe of Goods . | | 5 does 
4 Litt. F$. 191. Dyer 2. PY 8. 19 Ed. 4. 3 4 7 K himſe 
3 eo t Thid. * 35 H. 6. * Co. 
Lia 78. b. 1 8 123. b. Of Lie. 267.6 mY 
4 'Dyer 60. 3 oy. "Pp Ed. 4. 21. *Bacon's Max. Reg, 6, & 18. Gale. 
« 21223 25% b. 
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41. Matter in Right more than Matter in Poſſeſhoni ” 


A Perſon ſhall not have Aid in Avowry or Annuity, 


if the Plaintiff was ſeized by the Hands of the ſame 
Perſon, for this is of his own Wrong. Otherwiſe it is 


in a Ceſſavit, for this is in the right, for the Land. 


In an Action of Treſpaſs againſt Tenant for Life, 
who pleads Villainage in the Plaintiff, and the Plaintiff 
is found Free and not a Villain, yet he in the Reverſion 


ſhall not be Eſtopped by this Verdict; for the Thing 
itſelf whereupon the Reverſion depends, is not in de- 
mand, and the Plaintiff only ſhall recover Damages, 


not he in Reverſion, nor may he have Error or Attaint 


hereupon. Otherwiſe in a Nativo habendo for there 


the Right of the Villainage comes in Debate, and he 
in the Reverſien ſhall have Error or Attaint o. * 


42. Yet Poſſeſſion. is favoured when the Right. is 
"7 + | | 5 „ 


Where a Man purchaſes ſeveral Lands holden of ſe- 


veral Lords by Knight's Service, and the Purchaſe is 
made at. 'one time, and he dies, the Lord who firſt 
ſeizeth the Heir, ſhall have the Wardſhip of him? . 


Baron and Feme purchaſe to them and the Heirs 


of their Bodies Lands holden in Soccage, and die hav- 


ing Iſſue under fourteen Years ; now if the Grandfather 
of the Part of the Mother of the Iſſue firſt ſeizes the 


Body, he ſhall have the Wardſhip, and not the Grand- 
father of the Part of the Father of the Iſſue *. | 
43. Matter of Profit or Intereſt largely; but Matters 
of Pleaſure, Eaſt, Truſt, or Authority ſtrittly.. : 


A Licenſe to hunt in my Park, or to walk in. my 


* 1 
K 1 2 * N : 
i - = 
. 
* 


Garden, extends only to the Perſon himſelf, not to his 


Servants or others in his Company, for it is but a 
Matter of Pleaſure ; otherwiſe it is of a Licenſe to hunt, 
kill,' and carry the Deer, for this is a Matter of Profit *. 


A Way granted to go to a Church over my Land, 


does not extend to any other, but only to the Perſon 


himſelf, for it is but a Matter of Caſe'. _ 


* 


'n 3 Fd. 3. 88. b. 14 H. 7. f. Keble, F. N. B. 142. f. 
2. Inſt. 3 


93. Fleta lib, 1. cap. 13. pl. 12. 1 Piowd. Cartil's 


Caſe 295 6, 2 Co. Litt. 88. a. | N 13 H. 74 130. 5 12 H. 2 
„ . e 5 


- wa " 
p — 
— — is 7 Mo \ 
2 3 — > N — — 
* * 4 he =_ 1 22 ie & - N 
4 9 — — 
— 2 —ů ————— 2 > 
0 . Do n we * * 5 
ps : . 275 * 7 * 9 * * F 1. W ©: 4 
* # 4 4 5 p : 10 1 QA. 
: SR WW - l 
-- —=—_—_ 
F - . "== 
"2 


f 3 

1 
. 
1 
| 
| 
1 
| 


S 


| ſuch Land, in Conſideration thereof he giveth him 
Money. 


2 


THE FIRST BOOK 
An Office of Skill and Diligence ſhall not be granted 
over, EXCEPT it be er es him and ani Ale, or in 


Fee 5! 


It is Nb in \ the Sheriff to kill one, who ought to 


be hanged *. + 
The King Hoenſes'i one to wb the third Part at his 


Land, and he aliens all, the Alienation is wholly void “. 


44. And therefore thoſe of the latter fort may be coun- 


termanded, ſo may not the former. 
A Licenſe * to come into my Houſe to ſpeak wich ti me, 


or a Letter of Attorney, may be countermanded. So 


of Goods delivered” over to deliver to J. S. or to dif- 
poſe * in Alms. Otherwiſe ic is of a Thing delivered 
in Conſideration or Satisfaction of another Thing, as if 
the Deliverer had been bound to pay ſuch a Sum; or 
if he ſaith, that where J. S. hath infeoffed him of 


45. Matter of Subſtance, more than Matter of ci. 


cumſiance. ; 
Pleas in Ban and Replications (altho* the Plaintiff by 


Non Suit) make an Eſtoppel, for they are expreſs Al- 


and claim by Deſcent from J. 8 
as Son and Heir to J. S. yet in another Formedon, he 


not material. 


ie 11 Fd.-4.. 4.7: uy 


legations and Material ; as in Debt upon an Obligation, 
if the Defendant pleads | in Bar an Acquittance made 'to 
D. or if the Defendant pleads an Acquittance, and the 
Plaintiff replies, that it was made by Dureſs of Impri- 
ſonment to D. Now in another Action, the Defen- 


fendant ſhall not plead that the Acquitrance, nor the 


Plaintiff that the Dureſs was at another Place : But 
Matter in the Writ or Count, does not make an Eſtop- 


pel, for they are but as . 67g as in a Formedon, 
or in a Mort d'A nceſtor, 


may' claim by J. D. and ſhall not be eſtopped *. ' 

Alfo Recitals do not make an Eſtoppel, for they are 
As where A. reciting that he is ſeized in 
Fee of the Manor of D. grants a Rent out of it to. B. 
5 H. 6. 38. Dr. & Stud. 1. 1 41. 


14 Ed. 2. b. Foe. 
e 24. b 


yet 


u 
5 3 
» Pload. 68. P. 9 Ed. 4. 4. b. 
N 1 ret; 22. .. r 19. 2, b. 


N or. LAW. 7 2 —— 

ed yet A. is not ſtopped to fag, chat he hath nothing f in 
in the Manor. 

46. Things 1 more thes 2 EIN 
to A. diſſeizes B. to the uſe of C, B. — to A, C. 
agrees to the Diſſeizin, yet the Releaſe is ngo, inaſ- 


FR much as it was executed *% 
* ' A Feoffment to the 85 of his Will, 100 the Will is 


may not be altered, for that it is executed 5 _qtherwiſe | it 
is of his Will declared afterwards *, 1 


„. declared before, or at the Time of the Feoffment, this 


e, 1 ts iin 445 On 48 N | 
50 457. " Poſſivility of %% % c b 
1. hee > . 

d Tha bat. nothing be void, vobich by Putt may | te, 
if 06 

- : Land given to a Man, and a Won married to an- 
of other Man, and to the Feirs of their two Bodies, is a 
m preſent Tail executed, for che = Ach that * * | 


inter-marty *. ee 2, 


2 A Gift in Tail of the, Nieſnalty, Alenia Rent is 
good, for the Tenancy may Eſcheat to the Donea, and 


1 then he ſhall diſtrain for all Arrearages 5, 


1. Where a Woman is privimen. enfient, . may 2 i 
2, tain the Charters of the Daughter, the Heir of her 
0 Huſband, in reſpect of che * that a a Son 82855 ö 


ebe born®. wn 
- 438. Where there is Quid pro quo. 5 | | 


* A Man is nat bound by his fl ON or. „ Babette 


e except it be upon good Conſideration of another Thing. 


ſon meritorious, which amounts. to a mutual Recom- 
pence in Deed or in Law, 


out the Patron, if he have Quid pro quo 6 


a3 ds 1 Lo 4 14 H. 8. 18. b. "4.20 th A 11. 
11 H. 7, 10, Fi Tail 32 Bro. Tail 16. Eftares 22, Fond. 


N. B 


” \ 1 


A Uſe may not be raiſed without good Conſideration; by 
and this Conſideration ought to be fome Cauſe or Oeca- 


5. Co. Litt. 20. b, 26. Ds . 4. „% b 41 Ed. 3 9 
„ . . 4. b. ak 18. b. Dyer 336. N 34 F. 
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A Writ of Annuity ſhall, het mind b 0 againſt * 
Parſon upon an Ord nance made by the Qrqioary, with- 
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THE PIRsT Book 
1 ACTIONS. x 


K. ** Law gives Favour, when in the doing of a Thing 7 


there is - 


49. Neſt. 


Funeral ; X40 mall be 100 diſcharge 155 Exe- 


cutors, and this is for Neceſſity v. 


F or Damage- Feaſant a Man may « diftrain | in the Night | 


in reſpe& of the Neceſſity, for otherwiſe, perhaps, 


may not diſtrain at all, for before the Day, the Cattle 
may be taken or eſtrayed out of the Land.. 


A Man in his own Defence for Neceſlity to fave his 


Life, and a Champion in a Writ of ne for the Ne: 
cofity' of Trial may kill another 9. _ | 


Whereto is to be referred... 


0. Conformity, which is a kind of Necefiy. 
Where. an Infant in Ward marries himſelf, yet to 


have the Forfeiture of the Marriage, the Lord ought 


ro tender to him Marriage after T. 


| Againſt a Plea in Avoidance of a Fine - did the Par- 
ties to the Fine had nothing, it ought. 'be ſhewn-who 


hath ; but this is not nee velog wan ſhewn for: 
Gonformity 85 
51. Colour. 


If the Heir aſſign Dower to a Woman his Anceſtor, 
when ſhe was not On, ſhe hal thereby: hold in 
Dower” 5 2 
Where a Carre hath no- SSA to hold Plia, as a 
Court Baron of Land not holden of the Manor, the 
| Whole is void, and Execution there ſhall be avoided by 
Treſpaſs, or Aſſize, as the Caſe is: But where there is 
a Colour, as if a Court Baron hold Plea of Land holden 
of the Manor, although it be by Plaint, where it ought 
to be by Writ Original, yet the Judgment 1 is only void 


able by Writ of Error *, 


8 Feme grants the Reverſion, and marries with the 


5 2 kid's. < 16. 1 Rol Ab. 926. pl. ns 21 H 7. 
Dr. & Stud. I. 2. c. 9. Co. Litt. 142, 0 2 Flond. "1 
12 Forfeiture of Mar, ia 7 12. 440 Ed. 3. 30. wt 141 Ed. 


28, oats 


'OÞP LAW. 


Grantee, there if the Tenant pay the Rent to the Gran- 
A tee generally, this is no Attonement, inaſmuch as he hath 
7 Colour to pay the f fame to him, as a Man ſeized in 
15 | 


Right of his Wife 
52. The Law eſteems FY Adds of the Law, more than 
. the Alis of the Party. 
| Upon a Grant of Rent, the Tenant ſhall not attorn, 
nor put the Grantee in Poſſeſſion by an Ox, or the like, 
becauſe that it is another kind of Thiog; but upon 4 
Recovery of the Rent the Sheriff may *. 
Parceners may compel Partition, ſo may not Join- | 
- tenants or Tenants in common“. 8 
A* Rent granted for owelty of Partition between 
Coparceners, ſhall be Fee-Simple without the Word 
(Heirs) and ſhall 7 iſſue out of the Land, without ex- 
preſſing the ſame in the Grant. Alſo a Rent, Rever- 
ſion, Seigniory, Way, Advowſon, or the like, ſhall U 1 
de good to this purpoſe without Deed : But otherwiſe 
; it is in Grant. / 
Parcenors ſhall have a Quare Im pedlts the one againſt 
che other, viz. the eldeſt Siſter ſnall have it where ſne 
is diſturbed in her Preſentment, otherwiſe it is of 42 
tenants, or Tenants in common * ; 


The Law judges that every one will. ds that which is 
mat for bis Advantage. And for this Reaſon, «. 


1 53. Credit is given to the Party touching thoſe Things 
q which are done by him to his own Diſadvantage. 
At the Common Law, if Tenant in Præcipe quod 
reddat plead Jointenancy with a Stranger, or that he 
is a Villain to J. S. and holds in Villainage, the Writ 
ſhall abate, and the Demandant ſhall have no more An- 
{wer to it, although that it be falſe, becauſe by the Plea 
he bath bound himſelf and his Blood in perpetual Bond- 
| age, which the Law preſumes he would not do, if the 
lame \ were nottrue . | 


AP ITHEF. *. 
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| Boe £4 2. Fitz. Attornment, 8. 49 Ed. 3. 155 «ibs 


| y” 

247. Dyer . a. Littlet. 5. 290. . Flond. 134. 2H. 3: 5: 

Go, Litt. 10. a. ? 29 All. pl. 23. H. 7... . 
7. 11 H. 4. 3. Poſt. 96. * Dyer 4 ge. F. N. 


78 u. *Manxel's Caſe. blow wd, 6. e 
Fl 


| 7 2 Day without Claim of the Lord . is Hoe 
ſhall bind all Perſons, although they have TO 


fore Midnight, the Rent ſhall go to the Heir, and not to the Exe- 


k Fe ces gs. " * F9 


5 THE FIRST BOOK 


So i in Replevin, if the Lord avow, and the Nee 
nant diſclaims, the Lord ſhall be condemned without 
Anſwer, for the Diſclaimer gives to the Lord a better 
ih viz. the Right of the Land. itſelf *. : | + 41 


$6.9 7291 
_— 


An the TIME of doing Things: TY 
1 He Lau countenances more. 


1 


4 


* wo, 3 Mp 
Ls A 


13 


pus 7 2 done in Time of Peace, than * n N 1 « 


Een. 
© Difſeizin and P in Time of War, i is no De: 
ſcent-to take away an Entry s. 

Uſurpation in Time of War, ſhall not put the right-. 
ful Patron out of Poſſeſſion, but he ſhall have (notwith- 
ſtanding the ſame) Aſſize of Nnarcin Preſenement, if his | 
Anceſtor had laſt preſeated *. 5 

. .55, Things done in the Da, more than. in the N "= IM 

Upon a Rent payable at a certain Day, he hath | the 


8 ua Day until the Night to pay it; but if it be a great 


Sum of Money, as £500 or £1000, there he ought to 
pay it ſo long before the going down: of the Sun, that 
the Money may be numbered; for otherwiſe, be 1 is not. | 
bound to number ĩt in the N ight!. LION | 
A Man 7 not diſtrain i in \ the Night, for. Rent | in 


| Arrear “. * 
; | W here. it ts a that "Choate foould * e ö 


; 575 a certain Time, the Law ere 0 a et 70 3185 
Nature of 1 the Things.) „ 1 . 
56. Sometimes a Year 204 a Das 522 


«iT he Lord ſhall loſe his Villain for 8 if. * ies 
into ancient Demeſne, and continues there a Lear and 


Recovery in a Writ of Right, and Fines gate 


they make not their Claim within a Lahe * 18 
F 13 H. 5 Littlet. „ by Ed. 3 Fitz. Darr. | 
Preſent. 2. F. N. B. 31. Co. Litr. 249. . 1 Plowd. 172. 


Co. Litt. 202. But the Rent is not due till the laſt Minute of the 
natural Day, (Midnight) for if the Leſſor dies after Sun ſet and be- 


cutor. 1 Sand. 287. Salk. 5 1 Peere Wm, 177: 150 11 . 10 5. 
Ze 222. 5 * $4 ad 5 
| The 


bs 


4 E 


>@F:LAW An 
The Wen may not "”m_ a . to continue 


above a Year u. 


57. Sometimes a-Day. : 
Where Goods are loſt in War, * 8 of an 


Enemy of the King, by another Subject of the King, 
che Owner ſhall have them again, if * makes freſh Suit 


before the ſetting of the Sun. 
58. The third ener 1s eftcemed: i in the Low 2000 


Heinous. © dh 
The third Writ not returged by the Sheriff, is a Con- 


tewpr, upon which an Attachment liess. 
Next follow POLITICAL NN 
/ The Law Favours. are 


59. 7 hings for the Defence of the Realm. 
Where a Man holds by Knight's Service, 2 an 


entire Service to be The by the Body of a Man, al- 


though the Lord purchaſe Parcel wt the Tenancy, 
t the Service remains, eee it A for the wann 


of the Realm ». 


In Time of War, a Man may q juſtify making Bul- 


| warks in another's Soil without Licenſe. 


60. Things for the good of the — 
Thoſe who are Fiſhers in the Sea, may juſtify. going 
upon the Land adjoining to the Sea to dry their Nets, 
for ſuch Fiſhery is for the Public- good, and for the 
Suſtenance of all the Realm, wherefore this lsthe Com- 
mon Lax 4 9 | 
A Milſtone, which is ellos up. to: ba — ind 
cleaned, may not be diſtrained, for this remains a Par- 
cel of the 5 Wane is a Mey.) uſeful. to dene | 


lie. 
Things j in an Inn, or which are brought: into a Fair: 


or Marker to be ſold, or my Garment which lies in a 


Taylor's Shop, or a Horſe which is with a Smith t. to be 


| ſhod, may not be diſtrained*. TOY TM 


.m-39.H.6. 39. b. Co. Litt. 254. b. Poſt. * 15 1 kd. 
14. Vavaſor. 9 2 Ed. 4. 2 P 6 Co. 2. a. 8 Co. 105. a. 
A Riceapl 2 Dyer 36. pl. o. 8 Ed. 4. 1 6. 
714 H. 8. 25. "Poſt 32. % 2 Eds SF: 22 Ed. 4. 36. 


Bi. fy 71. Co. Litt. 47. b. 0 
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61. Public Repoſe. 
Whereupon 
Communis Error facit jus, 


dom *. 


Whether a common Recovery be a Bar to an Eſtate- 
Tail or not, is not to be diſputed, for that a great Part 


of the Inheritances of the Realm depend upon them“. 


Common Recoveries arę favoured, MR | they are 


common Aſſurances s. 
62. Things which are in Cuſtady of the Law 


Tenant for Life, the Remainder to the right Heirs 
of J. S. Tenant for Life is diſſeized, and a Deſcent. 
caſt, and afterwards}. S. dies, and afterwards Leſſee 
for Life dies, the Entry of the right Heir of J. S. is 
congeable, for this is committed to the Cuſtody of the 

Law, which the Law will preſerve lan, and with- 


| out any Violence or Deſtruction . 
11 
Damage Feaſant, the Lord - of the Land may not diſ- 
train them for the Ranky: far they are in Cuſtody. of 
Law} +: 

Goods 110 INS for Diſtreſs, ſhall not he put in EFF 
; tion for the Debt of the Owner of them *. 
8 are theſe. GECONOMICS. 


Jn on 
band. 


an Engliſhman, altho ſhe was a Nief 9 or an "Af 
lien born. | | 


TS R. 3. 7. * Manxel's Caſe. Plowd. 2. Dr. & Stud. 1. r. 
. 8. x 2 Co. 74. a 3 Co. z. b. 6. a. 1 Co, 134. b. 
2 Bro. Diſtreſs, 75. Wha. Ple dges, 28, F. N. B. 78. g. 

1 Bro. Denizen, 217. 


An Acquittance by a Mayor in his own Name Gy, 
wines the Town is incorporated by the Name of May- 
or, Sheriff, and Burgeſſes, is good; that is, where there 

are a hundred Precedents and more of ſuch Acquit- 
tances, and this is for the common Repoſe of the King- 


Where Beaſts are impounded in the ſame Lend Gs 


. Huſband | and Mile are one Perſon. a Ard : 
The Vi ife is of the ſa ame Condition with ber Hu: | 
* Free f he be free : ; Nenizen if hey. Huſband be 


They 


4 tis i ng 


oF. LAW. 


5 7 hey may not fee one anther, nor ks wy Grant to 


one another, &c. - 
lf a Woman Obligee marry with ber Obligor, the | 
Debt is extinct, and ſhe ſhall never have an Action 
againſt a Cor obligor (if another was bound with him) 
becauſe the Suit againſt her Huſband was ſuſpended by 
the Inter- marriage; and this being a perſonal Action, 
and ſuſpended againſt one, is diſcharged as to all. The 
ſame Law if a Feme Sole deliver Goods to one, and 
after marries with the Baile. 
Obligation upon Condition to infeoffe a Woman be- 
fore ſuch a Day, and before the Day the Obligor takes 
her to Wife, now the Obligation is gone; for it is now 
become impoſſible by his own Act. But a Man may . 
make a Leaſe for Years, with a Remainder to his Wife . 
\ Upon @ TJoint-Purchaſe during the Coverture, each 
raketh the whole. N 
Upon a * Joint-Purchaſe during the Coverture, and 
the Baron Alien, the Feme ſhall have a Cui in Vita of the 
whole; and the Warranty of one of them, or his An- 
ceſtors is a Bar of the whole againſt both; and upon 
a Feoffment to Baron and Feme, and a third Perſon, 
the third Perſon takes one Moiety, and the Baron and 
Feme the other Moiety *. 
"my Huſband is the Head of the Wife and ane | 


Al that ſhe hath, belongs to ber Bun 

That is to ſay, *Perſonal Things abſolutely; but Things | 
Real, as Lands, Rents, &c. or Chattles Real and 
Choſes i in Action, only in her Right; but yet Things 
Real and Choſes in Action, he may diſpoſe of at his 


Pleaſure, and he ſhall have the Chattles Real, if he ſur- - 


vive; and the Choſes in Action, the Feme herſelf uy 
diſpoſe of by her laſt Will. 

If Tenant in Tail infeoffe a Woman and die, and the 
illue! in Tail within Age takes her to Wife, he ſhall be 
remitted, and the Feme hath nothing, for he may not 
ſue a Formedon in this Caſe, except that he will ſue it 
© 21 29. b. H. b. © 39H. Lit. 
291. 5 vant I. IG 3 Plowd. 4 cord Co. Lis. 
| 1 b 360; a. 351, a. Wood's Com. L. 64. Hob. 3.12 H. 7. 24. b. 
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ant himſelf, becauſe by the Inter-marriage be is 


ſeized in Right of his Wife *, 


If Leſſee for Tears grant his Term to a Feme co- | 


vert and to another, or if a Feme Sole and another be 
Jointenants for Years, and ſhe take a Hufband, yet the 


Eſtate of the Feme and the Jointure continues, fo 


that the Survivor of the Feme, or of the other, ſhall 
have the whole, and if a Stranger ouſt her, the and 
her Huſband ought to join in an Ejectione Firmæ, and 


the Feme ſhall have Judgment as well as the Huſband, 
and the Huſbapd in Pleading ſhall ſay, that they are 


ſeized in Right of the Wife. And in ſuch Caſe, viz. 
where the Feme hath a Leaſe for Years, the Huſband 
may not deviſe this by Will (for the Wife hath” an 
Eftate in it before and at the Time of his Death, which 


, Prevents the Deviſee) nor ſhall he * grant a Rent Charge 
out of it, for the Wife, if ſhe ſurvive, is remitted to 


the Term, and therefore ſhall avoid the Charge; but 


the Huſband, by an expreſs Act, may grant this in his 


Life- time; but if a Feme having Chattles Perſonal, 
take Huſband, the Law diveſts them out of the Wife, 
and veſts them in the Huſband only; and upon Goods 


given to a Feme-Covert and another, the Jointure is 


ſevered, and the Huſband and theother are ® Tenants 


in Ke. Alſo the Executor of the Huſband; ſhall 
have all the Goods which belonged to the Wife“, but in 
an Action of Debt for Arrearages of Account (where 
one was Receiver. to a Feme when ſhe'was Sole) both 


of them, viz the Huſband and Wife ought to join, 


although the Auditors were aſſigned during the Co- 
verture, for the Cauſe of the Action, viz. the Receipt, 


to which the Aſſignment of Auditors was but a Thing 
of Conſequence, was in her Right; yet the Releaſes 
of the Huſband of an Obligation made to the Feme, 
or of a Treſpaſs ot Goods which were taken from her, 
when ſhe was Sole, ſhall be good againſt the Wife, if 
the Huſband die, but if he die without making ſuch 


* Lit et. 5. 663. 1 Plowd. 418. Co. Li 196, b. e. 
191. Co. * 351. a. Godoalph. Leg. 31. * Co. Litt. 184. b. 


351. . Co. Litt, 351. b. Godolph. Orph. Legacy, fo. 30. 


1 K. 7. 29. b. 1 * 16 Ed. OO 1 ras 1. b 6... 40+ - 
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| Releaſe he Feme ſhall have an Action upon n the Obli- 


tor, and not the Executors of the i ond: 1 
So a Feme, who ſurvives, or the Exetutor of the 
Wie, if ſhe dies in the Life of her Huſband ?, ſhall 


have Choſes in Action, and not the Huſband ; or ſhe 


may make the Huſband her Executor, and then he ſhall 
recover them to the uſe of the laſt Will of the Wife 4. 

But a Leaſe for Years which the Wife hath, ſhall go 
to the Huſband, if he ſurvives, for this | is a Chole in 
Poſſeſſion, and not in Action *. 


The Will of the * 15 ſubjet to the Wi zl of Ber 


Huſband. 

Upon a! Feoffment to a F eme-Covert,. he mall not 
take any thing except her Huſband will agree; and 
upon an Obligation to infeoff Baron and Feme, the 
Refuſal of the Huſband, is the Refuſal of both; but 
where Baron and Feme are Joint-Purchaſers, the Hut- 


band may make Livery, altho' the Wife be upon the 


Land, and will not agree, and this ſhall be a Diſconti- 


nuance. If be bargain and fell the Land of the Wife 


Indenture, and the Vendee grant to them for the 
ſame Conſideration an annual Rent, Acceptance of this 
-Rent by the Feme, after the Death of her Huſband, 


ſhall-not bar as to the Land, altho' the Acceptance 


is an Agreement to the Bargain, but the Bargain be- 


ing but a Contract, is the Bargain of the Huſband 
only, and not of the Wife. An Obligation, or the 


like, by a Feme-Covert, is meerly void. Upon De- 


livery of Goods by Baron and Feme, they ſhall not 


join in Detinue, for i it is the ſole Delivery of the Hus- 
band, and void as to the Wife. 

In Account upon Receipt by the Hands Fr the Wife 
of the Plaintiff, the Defendant may wage his Law. 


| Upon, this Ground it is, 7 that a Wife ſhall, never 
Anſwer i in any, Action, iw her Huſband, - And if 


U 1 6. 17. b. Co. Litt. 35 1. FR Godelpb. Li fo... 


fo, 31, , ..* Plowd. 191. Hob. 3. Co. Litt, 185. b. 
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”. . ib, Treſpaſs againſt them the Wife come in in by Cc. 
Corpus; fand the Huſband does not appear, ſhe ſhall 56 
without Mainprize until her Huſband come in; but 
the Huſpand, when he appears, may anſwer without hi 
Wife: And therefore a Protection caſt for the Huſ- 
band ſerves for the Wife allo, becauſe ſhe * not an- 
ſwer without him *; _ 
| And therefore 5 | 
The Law tenders Femes Cover. | 
It is not Felony in che Wife, if ſhe boch it by Cort: 
cion of her Huſband *.. 
: In the Laſt Plate come MORAL RULES. 
The Law favours, NE a 
64. Works of Charity, | | 
© If one holdeth Land for to marty a a Look Vin | © 
yearly, and the Lord purchaſe Parcell of the Land, yet (2 


the Service remains, becauſe it is Opus Chatitatis®. 1 EY 
65. Right. ſuch : 
When two are in a Houſe or other Tentwtents, aid. that 
the one claims by one Title, and the other by another ved 
Title, the Law ſhall adjudge him in Poſſeſſion, who erin 
hath right to have ws Poſſeſſion of the ſame Tene- W. 
— | 1 8. 15 | fhallr 
66. Juſtice. _ | not h 
Statutes to ſuppreſs Wrong, or to * away Fraud; ie: 
bind the King altho' he is not named. For Juſtice and rech! 
Truth are the Supporters of his Diadem“. f| again 
The King may not determine the Office of Sheriff or n 
any Part, without conſtituting a new Sheriff, viz. for A 
the Execution and Adminiſtration of I uſtice®. |} 45 of 
; And therefore, 3 Al 
67. It will countenance a Thing contrary to the Prtiut- ea, y 


ples of the Law Heuer . than a Man ſhoald go without || Heſs 


Kemedy. but as 
Upon Proceſs to avoid an Outlawry, a Man may not "Hd 

f 235 n in another ** 5 69. 
* . k. 6. Fg C 25 A pl. 40. 'b oy H; b. 4 a 
Bro Tenures, 3 88 2. a. Littlet. J. 701; Plo Hob. 431K. 
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'bick to the Tenant, he ſhall ave Replevin becauſe that 


A Man, after Judgment againſt him for the King 


not have an audita  Querela. But otherwiſe i it is 5 againſt 


a a common Perſon". _ 
68. De Law abhorrs Wrong. 


of the Reverſion of Land held in capite without Li- 
cenſe, the Tenant is not compellable to attorn. ' 


rogative ©, 3s 
| So mage, 
Mone ſhall take Benefit of king 0791 * Fong: 7s 
If a Man be bound to appear before the Juſtices at 


ſuch a Day, now if he be impriſoned by the Obligee ſo 
that he may not come at the Day, the Obligation is ſa- 
ved, bur if he be in Priſon for Felony or other Miſde- F 


meanour, it is otherwiſe, for this is his own Default !. 


Where an Infant is Plaintiff in Appeal, the Parol! 
ſhall not demur until his full age, for the Defendant ſhall 5 


not have advantage of his own Wrong *. 


If a Man in Execution eſcape, and the Goaler reta- 


keth him, he ſhall continue in Execution for the Party 
again, if the . will, for the. e is of bis on 


Wrong *. 


Af of another. 


A Diſſeizor infeoffes his F 1 in F ee, who dies a | | 
ed, yet the Diſſeizee may enter, notwithſtanding the 


- | Deſcent, for he ſhall be adjudged, as 40 the Diſſeizee, 
but as a Diſſeizor becauſe he i is preg criminis®, 5 


And therefore, 
65 The Law of itſelf doth prejudice no Man. 


1 H. 6. 7. 33 Ed. 4. Fitz. Replevin, 44- F. N. B. 69. h. 


5 * 17 Ed. 3. 1. 45 Ed. 3. 6. © 133d. „ 
431 Hl. 6. Fitz. Barre. Go. Noy's Max: 12. 27. H. 8. 11. Bro. 
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17 che Lord d diſtrain 3 jy Me Beaſts come 3 
he may not have a Writ of Treſpaſs againſt the Lord 2. 


ſhall plead a Charter of Pardon, or the like, made "on 
tween the Verdict and the Judgment; for there he may 


If an * Alienation be in Mortmain, or à Fine * levied. 


The King ſhall not do wrong * reaſon of _ 8 85 


A Partner in Guilt ſhall take 10 Advantage of the 


THE'FIRST. HOOK. 


raign the Warranty without the other; yet if a Vil- 
5 lain and another purchaſe Land, and the Lord enter into 
5 the one Moiety, the other may deraign the Warranty 
| alone for his Moiety, for this 1 is ſevered by Act of the 
He who abuſes the Ainthodiy which the Law gives 
him, as if he comes into a Tavern, * and will not depart 


ning. Otherwiſe it is if he abuſe the Authority which 
he hath from me, as if I hire my Horſe to one to ride 
to London, and he rides to another Place, yet his ridin 
to London is lawful, and a general Action of Treſpaſs 
does not lie againſt him, but an Action upon the Caſe. 


| imputed ow. 5 


fault after Default, and the Judges will adviſe of their 
Judgment, and afterwards the Paroll is put without 
Day for the Demiſe of the King, in a. Reſummons the 
Plaintiff ſhall take advantage of this Default. 

A Man ſhall have gje#ione firme of a Rent e 
| Seizin: for Seizin in Law ſhall be thereof adjudged in 
him, inaſmuch as he may not ppc it b eee the Rent 
uw : ay ; otherwiſe it is of Land e. a} a Ne eval oe 
—_  : * **} And cherefſere, Rats! Fr 
—_ 725 The Law does not pay 4 Maw v few the 
& .  tobich by Intendment he does not know. | 

Count that he was elected Knight of hs State to 
Parliament by the greater Number, is good, — 
ſnewing the certain Number, for the Election may be 

by Suffrages, or Hands, or che Uke, which may not ea- 
5 flybe acerned*, 7. 


[r . ]. Obligation to N J. 8. in all his awful 3 


= it is a good Plea to ſay,” that he ſerved him lawfully, 
= 1 without ſhewing what Service, or in what pen pg 
HH for} no Servant may remember all wet Commands“. Fl 


3 h 48 Ed. 3 La | 12 . 58 . vide Sandee . W. Wn 
26 „ cap. 8 1 5 23 K. 8. Bro. Quare ejecit infra 
+ 6 a owd. Tot 28> *16 Ed, 4. 15. 8 126, 
129. Noy's as, 13. 
- Covin 


5 85 Upon a Feoffinent made to two, one ſhall not de- 


in reaſonable Time, or if he diftrains for Rent, and 
fell the Diſtreſs, ſhall be a Treſpaſſor from the Begin- 


70. E ſpecially in ſuch T oy wherein 10 Tol ne be 


In a Præcipe quod reddat, if the Tenant mike De- 


8 3 
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.+Covin may 1 . + anni ahi — hb in 
what manner it was; for Covin is a ſecret Thing con- 
tri ved privily between two or three to the 1 or 
another . 
. Truth. (vide ſupra placito 66. ), TC 
And therefore hs e 
The Law disfavours - ' TP 7 
73. Impolſibilities. | 5 
Count that a great Part of the Water abs a certain 5 
River ſor Time thereof, Sc. bath run from ſuch a 
Place to his Mill, is good enough, altho* it be in a 
Count which requires Certainty; for it is not poſſible 
to ſnew what Quantity of Water runs to Mills s. * 
If a Deed be ſurrendered in Court by which it re- 
mains there, this Deed may be ane in ace Court 5 
without ſhewing it“. 115 of Hit e 
74. Falſbood. | 
Upon a Roverſion granted to two Men, or of two 
Acres, or for forty Years, or for Life with Remainder 
over, and Tenant attorns to one, or for one Acre, or 3 
for Part of the Years, or to the Grantee for Life only, W 
this Attornment is good for all; but if the Tenant hath | | 
no notice of the true Grant, there ſuch Attornment is 
| ars for the whole, becauſe the Law abhorrs Falſhood *. . 
| If a Man bring an Action of Debt for two Payments 
8 at two Days, whereof the one is not come by the ſhew- 
ing of the Plaintiff himſelf, be Ys the: fame BRA abated 
all his Writ - i 
75. Fraud and, Cin. "$42 | 
It a Feme who hath a ano Title of 8 N 
1 S. to diſſeize the Ter- tenant, and upon this ſhe reto- 
vers Dower againſt him, yet ſhe ſhall not be Tenant in | 
Dower, for ſhe'is privy.to an. unlawful Act SOT RI e 
be the Means of her Eſtate l. | "Xl 
76. Incertainties; whereby Truth i is led aſtray = 
A Grant of all his Trees and Woods upon \ Black acre 
hich: may:reaſonably be ſpared, is a void Grant, if it be 


t Plowd. 46, 54, 55. | 5 4 Co. 89.a. Doctr. pla. 86. 2 75 
2 208 ag" "Mn Litt. 310. a. Poſt. 16. b. *9 
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: THE IRST BOOK 
not referred to a third Perſon how much may be ſpas 


red. 


Upon two rere Writs of one ſame Thing againſt 


the ſame Perſon, un at one ſame day, both ſnall 
abate *. | 5 


de 


77. Variance. 


for L. 10, both ſhall abate. 


A. This is a good | 
void, for the my wins may declare upon a Solvendum o 


Eſſoign or Protection which onde: from the ori- 


ginal Writ upon which it is caſt, in the Quantity of the 


Tenancy, or Name of the Party, ſhall be quaſhed, and 
| Where the © Servant of the Chancellor brings a Writ of 
Privilege, which varies from the original writ, (as if the 
Original be a Writ of Treſpaſs, and the Privilege is in a 
| Plea of Debt, or if the Original be an Action of Debt 


for L. 44, and the Writ of Privilege in a Plea of Debt of 
L. 42) his Privilege ſhall not be allowed. 
78. C ontrariety. ; 


An Obligation is made ſoloendum mg, this 


Solvendum is void, and the Obligation is due preſently*®. 


A is bound in an Obligation to B, 
Obligation, and the Solvendum 


ee 


Juſtify breaking of the Walls, for the Houſe and the 


1 Manx 


In Treſpaſs for breaking his Houſe, and breaking the = 
Walls of the ſame Houſe, the Defendant may nor plead. | 


as to the breaking of the Houſe Not Guilty, and 


Walls are al one, and he may not in one ſame Thin 


juſtify, and alſo plead Not Guilty; for by the Juſtifi- 
cation he e eee, himſelf Bully 3 $ fo he's one is 


contrary to the other *. 


A Feoffment in Fee 1s made of two Acres 1 to 50 | 
Men, -babendum the one Acre to the one, and the other 
to the other, this is avoid Habendum, * for the Premiſſes 
8 Ed. 4. 2. b.. - 
; E > '21 Ed. 3 46. ; , 
14. Ed. 4. 29. 1 21 H. 7 b. Flond. 153 Hob. 172. Noy's 


8 Caſe. Plowd. 10. 
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» 4AM. pl. 2. © + H. 6. 42. 
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Max. 15. | : | 
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* 


if the Writ vary from the Obligation or other ſpe: | 
cialty, in Name, Surname, or the like, ein Action of 
Debt or Annuity brought upon it, or if the Count vary 
from the Writ, as in- Debt for L. 20, and declare _ 


ſolvendum eidem 


give vo 5 


or LAW. | 


give to wa an \ Intereſt in both Acres, and the Haben- 
dum excludes him to have any thing to do in one. 


A Leaſe of a Manor except the Services, the Excep- 5 


tion is void, for it is parcell of the Thing demiſedd. 


4 berefare the Law doth not put a Man to 22 


that which he endeavours to diſprove. 


In Aſſize of the Maſterſhip of a | Chappell againſt 7 
| 1 S. he ſhall not name him N for the Se . 


to diſprove his Intereſt. 

Diligence And therefore 

The Law abhorrs 
"#6 Folly. TH 5 
Action of Waſte lay not at the EE 17 0 


Loeſſee for Life or Years, for that it was the Folly of the 
Leſſor to make ſuch a Leaſe, and not to reſtrain his 
Leſſee by Covenant, Condition, or otherwiſe, that he | 


ſhould not do Waſte l. 


If Baron and Feme as in Right of che Wife have. N 


Title and Right to enter into Tenements which ano- 
ther hath in Fee, or in Fee - tail, and ſuch Tenant die 


ſeized, there after the Death of the Huſband the Wife 
may enter upon the Iſſue who is in by Deſcent, becauſe 
1 is fallen during the Coverture; but where 


Title is given to a Feme ſole, who afterwards Be 
takes. Huſband, who did not enter at all, but ſuffered a. 


Deſcent, Sc. there it is otherwiſe ; for it ſhall be ſaid. 


the Folly of the ie to take weh a eee "NG , 


. 725 


nat enter in time. 0 L ke 
. 7 81. ee = 


| Recovery.io a Writ, of Right barts "16 Alot 
have Right, who do not put in their Claim within the 
1a mibus non eee up . 


Lear and Days Bar, Y gil. 
er $1.2 051142 

Speed. "A for this Cauſe i it | 
1 83. .Delays: ie en 


He who pleads Matter 4 in hes PP 20 BE. | 


1 prove the Plaintiff to Be eee 0 ſhall have 


"Op ara” > eee pr. & Stud. 1.2. e 1. Co Lite mo 
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the Recor ready in his Hands to we otherwiſe is 0 
is if he pleads at in Barr W 155 fe 
In dilatory Pleas both Defendants ought to join?. 8 P] 
A Plea in Barr, which goes in ee ſhall be _ i" A 
taevery common Intent. : 
83. Unneceſſary Circumſtances. e $ Rs 
One who is in Court ready to join with the Defen- FF XL 
54 may do this without Proceſs, as Vouchee, the hi 
Leſſor of the Plaintiff being prayed in Aid when the Ju 
_ Defendant in Replevin avows upon him, or the Meine, ſh 
when the Lord Paramount avows upon him. But on, 
Joinder in Aid hee not be by, e without | as 
Nee * 0 615 0 
pat rien mich Leſte 10 Shakes a new la upon | hi 
-Surmagdvn of that Leaſe, and afterwards the Covenantor 5 
makes a Leaſe: by Fine for more Years to a Stranger: h 
This Covenant is broken altho' the Leſſee: doth not he 
| ſurrender (which by the Words ought to be the firſt lib 
Ad for this ſnould be in vain, inaſmuch as the other he 
hath diſabled e to > take the neren or to make be 
ane Lease. bus 7 1 
Demandant diag wave Tue: upon Copurepits of oo 
8 and grant the Voucher z for if ge do 1125 ag 
noon may not have'more 3 
84. Circuity of Acliun. . „ 
When the Father infeoffs his Ra * Heir ich War. . 
1 tanty and dies, the Son in a Præcipe againſt him may 1 
pouch the Feoffor of his Father, for the Law will not F 
Mp let him vouch himſelf,” and when he cometh in as of 
Vouchee,' then to detaign the u re p N for St 
the Circuity of Voucher. "== hi 
He who hath a Rent mens out of Land diſeizes 1 
3 Ter- tenant, in Aſſize by the Diſſeizee, the Diſſeizor 1 b 
| ſhall recover the Rent in the Damages. And the . 
= ſon is, to avoid Circuity of Action, for otherwiſe when v. 
= the ee reenters Tn. e n Be Fe 5 of 
7 23 351 . 5 ; 7 18 
p 1 . 4 8 H. 3 18 1 + Noy's Max, 8 1 
Sir Anth. Main's Caſe. 5 8, 20. b. t 4 Ed. 3. 1750. u Man- 1 
. xel's aſe. . Plowd, * _ v Dyer 2. Ph, 7. $66 1 8 7 „ 
35 $61 +9 7· 14 b. Ra pant, „ FETs 
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ZOE) or LAW. 
Upon a \ Grant of a Ward with nf LIEN he De- 
| fendant in a Writ of. Right of Ward may rebutt the 


Plaintiff by this Warranty, and ſhall not be put to his 


Action of Covenant, to avoid e of Action. 
85. Matter of Vexation. 8 
A Man ſhalt not have an Action on \ the Caſe Ga nat 
celebrating Divine Service in his Chappell of D. within 


his Manor of S. Hominibus tenentibus & ſervientibus 


- ys inhabiting within the ſaid Manor, (but Remedy 
ſhall be had in tke Spiritual Court) for here the Chap- 


pell is not private to himſelf and his own Family, but | 


public to all the Tenants, and then every. one of the 


"Tenants ſhould have an Action as well as the Lord 


himſelf, and ſo there ſhould be a Multitude of Suits *. 
836. Infiovtude. 7 | 


A Feme received ſhall- not lated his Huſband and 


_ Herſelf for the Cauſe, viz, of Frankmarriage, or the 


0 like, as Heir to the Father, for then the Huſband when | 
be is ſummoned may make Default, and the Feme ſhall 


be received; ſo the Proceſs would be infinite ?. 


An A& of Explanation, as 32 H. 8, c. 36. which e ex- x 
plains 4 H. 7. c. 24. of Fines, ſhall not be conſtrued 
_ againſt the Letter, for then it would be requiſite to have 


a new Act to make an Explanation and Expoſition 
upon that Explanation and 1 and ſo. in _ 
1 5 
87. Decency,  - | 

Xs Abbot, or Wade or Nan of Religion; in doing 


of Homage, ſhall not ſay, Sir, I become your Man, but 


Sir, I will do to you Homage, &c. for he hath brock fiel 
himſelf to be only the Man of God *, 


wy 


by „ 1 


Nor ſhalt 2 Fine foley when the doth: Homages %, 


I become your Woman, for it is not proper that ſhe 
ſhould become a Woman to any but 46 te her Hutbend, 
| when ſhe is married b. 

A Woman ſhall not be quartered for Treaſumi out 


of Decency to the Sex, but only walt be drawn and : 


hanged e. : 

3 William's Caſe. x Co. 72b. Bol. AK 110. „ 112. b. 
1 Sid. 34. pl. 2. 1 Cro. 664. 2 Brownl. 147. 5 Ed. 3. 190. b. 
.®: 0. 31.4. 87 bd. Littlet. §. 86. 1 Lite: 9. 87. 

+ Stam. 1 182, Poſt. 23. 2. "2H: H. P. c. 399: 1 
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The King ſhall not name any one Lord, or the like; : 


in his Writ, for that is not decent nor becoming the Ma- = 
; of a King; and in ſuch Caſe Variance between the * 
I Obligation and Writ ſhall not abate the Writ ©. 3 
Upon a Plea to the Juriſdiction of the Court, th 43 
Defendant ſhall not conclude Judgment if the Cour I. 
F © ought to have Conizance, but Japon if the: Court B 
1 will have Conizance *. 8 
| And where a Man pleads in Barr againſt the King, E 
5 he ſhall conclude Fudgment if the King will be . | L 
ered *. 1 EY | 

: The Law conſtrues Things, . 122 

38. With Equity and Moderation. And therefore 0 
It moderates the Strictneis of the Law itſelf. . KF: = 
| In abrid ing, diminiſhing, and mitigating the Seve- e 

rity therdul” and in mollifying its Strictneſs . And this [|| 

is a Moral Virtue, as Plowden® faith, and may appear by 1 
Ariſtotle, who defines it x οο Ts „ N Aires dig hit 
To xaJonz, A Correction of the Law, where it is ae = 
by reaſon of the Generality thereof ' 06 
. 5] It is no Treſpaſs for a Man to beat his Apprentice 125 
with moderate Correction“; nor to take and carry awa III 
the Wife of another Man agaiuſt the Will of her Hul. doi 
band to a lawful Intent, Pan ſue a Divorce againſt her the 
= Huſband, to have the Peace againſt him before a_ IIſi 
WE: -  - Juſtice of „ Mi 
229 A great Part of the Profoundneſs of the Faw." ifa {|} © av 
3 Man conſiders the Reaſon of the Law, is grounded up- | wh 
on this, and the other Kind of Equity which was before; | Dil 
bf both which Plowden in the Caſe of Eſton and Studd | con 
= diſcourſes at large, and ſhews very well the Nature of es 

them as to the Interpretation of Statutes; but they 


have a greater and more reſplendent Uſe in the Expo - 
ſition of the common Law irfelf, as in the Caſes here . 
pur. 
89. It vofrains a general 4, if there be ay omar 
5 er W in it. 


25 H. 6. 23. b | « Poſt. 56, 2.” Raft. Fate. - 101. a. pl. ti Mod. 3 


8 | iN " "x 1 Ed. 3. II. 3 Stud. I. 1. c. 16. u Ploud. 465. . N 
1 1 Ariſt. Ethic: lib. 5. A. 1 Ed. 4. 55: 21 H. 7. 3. : 3 
N 11 
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Leſſor, for. otherwiſe it ſhould. be a Forfeiture of his 


Lands, this Common ſhall be intended within the ſame 'Þ 
Town of D. and not others *. | 1 
Ihe Law conſtrues Things . 1 
15 for the better; and therefore it conftrues, 8 4 
90. Every Abi to be lawful, where it is indifferent 7 41 * F 
be lawful or not. p J 
If a Diſſeizee comes upon the Land, and does any + 
Act ſo that the Diſſeizor might have an Action againſt | , 
him if he were a Stranger, the Law ſaith, that ya J 
khan he ſhall-be puniſhed, his Entry was wich the intent if 1 
to be remitted ?, 5 | 
In an Action of Treſpaſs, of two Treſpaſſes, = two 1 
Iſſues joined, triable in two Counties, the one in Lon- 1 
don, the other in Middleſex, if the venire facias iſſues to 3 
the Sheriff of Middleſex only (without ſaying what 33 
Iſſue to try) this ſhall be taken to try the Iſſue in 
Middleſex only, for by this Means the venire facias ies 
lawful, and not to try the Iſſues in both the Counties, * 
- which is againſt Law. And for this Reaſon this is a 1 
Diſcontinuance of the ive i in W and not a 9 _ 
5 continuance ' VVV 4 
CHAP. W. . e e, 1 


By 


| 1 Co. Litt. 45 a. "ow. ab, „ Plowd. Ir. Poſt 50 a. b. 
30 afl. 25 , Flond. 92, 93. | ANCE IO; 


or LAW. 


- Tenant for Life leaſes for Life "a faying for nal 
Proms Life; this ſhall be intended for the Life of tze 


Eſtate ”; - | 
Where one grants a Common for all Beaſts, yet he 


ſhall not have a Common for Goats nor Geeſe, nor other 
Beaſts not commonable ®. 

Where a Man makes a Feoffment of all his Landy „ 
within the Town of D. with Common in all his _ 


0 Lew-Cnlratlios x which are mu. e 


H E W Rules were ſuch as were detived _ 
out of other Sciences. Theſe that follow are f. 
uliar rd ourſeines, and are en Lan 1 


o 
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; | = + 

* "i * 
: 3 1 
* . 0 = : 

5 7 = vs 
3 3 1 . 
- : 2 7 1 
I 

- J | *H 

Ft Is 
Wy, | - =z 

* 1 1 1 +4 

* 4 


THE ms an BOOK EY ks 


And theſe are genuine, or adds Of the firſt Sort oY 

are two Notable Grounds,  _» 55 
The Law conſtrues Things, e 10h. 93 . 
91. Reaſonably, _ . es 
bj An Abbot grants a Corody to one and his Servant 3 
to ſit at his Table, he ſhall not bring one who 5 * 
| hath a bad Diſeaſe *. ATC: = * 
By a Grant of Eſtovers out of a Manor, the Grantee . bY 


=_ : ſhall not cut Fruit Trees * . 
= anna therefore; <; ff oe inonrfas, 
95 en, to the Intent. * 
8 a Feoffment by Deed of a diane? with ; an 1 Ad- 
vowſon appendant, and Livery not made, the Advowſon Pe 
Hall not paſs, yet the Advowſon may paſs without Li- "s 


ul 


very, but the Intent was that the Manor and this 5 = 
1 aſs together.. 0 1 
In a — and Sale of Land: WE led Ronen by © 
Deed, not enrolled, none of them, viz. neither the Re- „ 


verſion nor the Land, ſhall paſs, a!tho* that by the Deed 
without Enrollment the Reverſion may pals, but the „ 
N Intent was, that both ſhould paſs together. Er 0 1 
Where an Abbot is to find a Chaplain by b uh 
and it is recited by Deed between them that whereas there 


1 is a Controvetly of and concerning that which the Ab- | 0 
bot hath uſed to do, as above, the Abbot grants by tie ty 
' Fame Deed to do it, this ſhall not determine the Pre- 8 3 


ſcription, inaſmuch as the Deed recites the Preſcription, 


and fo the Intent of the Deed is only 076 p per _ 3 
Preſeription, and not to make a new Grant 1 
923. According to the Effect TR 16 
Where a Deed takes any Effect at the firſt Delivery, „ 
the ſecond Delivery is ts as a Deed delivered by an || 5 
Infant may not be delivered again at his full Age, for - 


it was of fome Effect at the firſt, and was but voidable ; 17 7 
but a Deed delivered by a Feme-Covert, or a Releaſe | 
delivered to him who hath: nothing in the Land, may fo 
be delivered again, viz. when ſhe comes to be Sole, or || _ v 
if the Party to whom the Releaſe is made, purchaſe the 3 hi 
Land, for the firſt gh was aan null and . 


and of no Effect “. Pp 7 aq 
r Plowd. 61. wid. 30.40 K. 7. 5. Nye Mad „„ 


t Y Plowd. 141. Co. Litt. 204. a. 236. b. 
FM Foy s Max. 15. Littlet. . > Littlet. „ 695. 
1 9954 97. Things 


/ F AL 


0 7 L 
80 PO . 


te who —_ not | have the 2 * a 7 bigs foal 


| bave the Thing itſelf. 


The King ſhall not be i after Default of his 


Tenant for Life, becauſe the Demandant ſhould not 
have the Effect of the Receipt, viz. to bunt againſt 


him de novo; for none ſhall count againſt the King, 
but ſhall fue to him by Petition“. 


Two Abbots may not be Jointenants, for they may | 


not have the Effect of Jointenancy, viz. Survivorſhip. 


94. To the moſt J. alidiy, ut res magis valeat quam 
pereat. 


intended for the Life of the Leſſce®. | 


Annuity granted pro conſilio impendendo, or a Feoff. 
ment ad erudiendum Filium, or ad ſolvendum 10s. is a 

Condition without Words conditional; for that other- 
Ou the Party ſhall be without Remedy”. 33 


And for this Cauſe, e 0 | 
1 When many join in an Add, 40 Law faith, it. bs the 


48 f him who can beſt do its 
An Uſe limited to commence. a my eldeſt Son 


40 Ward of the King) is married by J. S. he is mar- 


1 in Tail makes a Leak for Life, this ſhall be | 


ried by the King and J. S. yet no Uſe ariſes, for it 


is the ſole Marriage o che King. A Patron, who ſuf- 
fers an Uſurpation by ſix Months, grants an Annuity 


to J. S. until he be promoted to the Benefice by him, 


and afterwards he and the Uſurper join in the preſent- 
ing the Grantee, yet the Annuity is not determined. 
I The Diſſeizee, and the Heir of Diſſeizor in by De- 
ſcent make a Feoffment by one Deed and Livery; this 


is the Feoffment of che Heir valf, and the ane 0 


Fon of the Diſſeizee*.' | 


96. V. hen teu Titles conc ur, the better Title is. pre- f 


fads.) 


The Difltizor. — 5 as 1484 to the Diſſeizce for 


97 Years, or at Will, now if he enter, the 1858 faith, that 
ba is in, of his ancient, and better Title“. 01 


25 Ed. 3. 48. 4 Ed. Jo: 38; 2 kad 4 2.6 Ge Lice, 42. a. 
0 


b. Wo. Dyer 19. 7 
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97. 7 hings Hall be done & bin who bath the gre 


Fi do tbem 


An Obligation 18 Gian, that a Bell ſhall be 


carried by the Obligee to the Houſe of the Obligor 
, (being a Brazier) and there ſhall be weighed and put into 


the Fire, and then the Obligor to make a Tenor ta 
agree in Tune, and Sound to the other Bells; the Obli- 


gor ſhall weigh it and put it into the Fire, (inaſmuch 


as it is not expreſſed who ſhall do it) for this belongs 
to his Office, becauſe, ke harh the greateſt Skill to do v7 


; | 46 


: Obligor, (viz.) the Taylor, is bound to cut it out “. 


A Merchant agrees with the King's Collector, chat 5 
| his Merchandize ſhall be weighed at the King's Beam, 
and the King to have the Subſidies ariſing, therefrom ; IN 


the Collector ſhall weigh itf 
Iſſue joined ſhall be tried by thoſe who PET, the 


moſt Skill, ' viz. Hue in Law, that is, a a Demurrer by; 


7 the Juſtices learned in the Law, &c s. 


| ' Attendance upon the King to Scotland. in the. War 
for forty Days, by him who | holdeth by Eſcuage, ſhall. 
be tried by Certificate of the. "Marſhal: of the King's: 


Ov nts Jo oo tngh 3 


_ Hoft*. 


Dißeizin Fs an Office in the ee Benc 3 


| | Razure of a W there ſhall be tried by the em 


and Attorpies attending in that Court 
98. Void Things ſhall be good to ſome. De "W's ow. ot 


fates for twenty, Years takes a Leaſe for ten. Years, 


i to commence preſently, upon. Condition 0 be void 
” although the ſecond Leaſe be void upon the Condition 
broken, yet the Surrender, which was in E thall | 


| remain good 


Feoffment apon C e e 2688, n t ln tuad 
not been at all, yet the Feoffee (after Entry of the 7 


99 n 425. Co. Litt. 96. 8 1; 4 Ed. 4. 2 Plowd. 1 
© Plowd. 15. 5 f Plowd 15. e Plowd. 231. Poſt. 62. b. Gut 


11 Ed. 4. 3. b. * Plow. 7 10 H. 7. 22. 


the Condition be, chat the Obligee ſhall. carry \ 
to the Shop of the Obligor (being a Taylor) three Yards 
of Cloth, which ſhall be there cut out, and then that 
the Obligor ſhall make the Obligee a Coat of it, the 


. 


or LAW: 


Feoffor * condition broken) ſhall have an Addon of 
__— for a Treſpaſs done by the Feoffor, en 
the Feoffment and Condition broken. 

925 One Thing ſhall enure as another. 


the King grants to the Town of D. the ſame 
„En which London hath, this ſhall be intended 


the like Liberties “ 
Leſſor infeoffes Leſſee for Life by Dedi et Conceſſ 


and makes Livery thereupon, this ſhall enure as a Con- 


firmation “. 


A Man ! the third Preſentation Wy an  Advow- | 
| ſon and dies, the Heir ſhall preſent twice, and the Feme 


ſhall have the third for her Dower, and then at the 


(b] 


next Avoidance: after this, the Grantee WR Preſent, 5 


ſo that he ſhall have but the fourth *. 


The King pardons the making of a Bridge, this is only 
good for the Fine for not doing it; but notwithſtanding 


this he ſhall build the Bridge, for all the King 8 Sub- | 


"ns have an Intereſt therein ?. 

100. In one Thing, all T, kings following or: be in- 

cluded. : 
By Entoction of a Thing, as in a Leaſe*, | except a 

Cloſe, Woods, &c. the Law gives to him J Means to 

come to the ſame, viz. a Way, or the like; and where 


the Law gives © Mines to the King. it gives him Power 
to dig in the Land, and ſuch other Conventences . to ; 


come to the Effect -hoveck, 


Grantee of all my Trees growing i in my Cloſe, may 


come upon the Land to cut them, and carry them 


through my Land ; and although my Graſs be trod 


down with the carrying thereof, I may not have a Writ 


of Treſpaſs for the ſame ?. 


Vendee of all the Fiſh in my Pond, * may © come to 1 1 | 


Bank to Fiſh, but may not dig a Trench, ſo that the 


Water may run out, and by that means take the Fiſh'; 
for he may take them by Nets, or other Engines: . 


4 k. 7. 13. Litilet. 9.532. . 7.7. Dyer 34. ol. 30. 
Bac. Elem. 4. Co. Litt. 379. a. p 37 H. 6. 4. H. 8. 1. 


d 2 Inſt. 306. 326. NY 111. © Ploywd: 317: 1 2. Fitz. 


. 237. Hob. 234+ , Hob. 234: 1 e 
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but if there were no other Means for take wem, he 


may dig a Trench. 
101. Every Ae Jl be confrued mt aneh cent 
F."! zhe Doer. 


between them. 


Obligation to pay £20. before the Feaſt of our Beda 
| Nativity, it is no Plea that he hath paid it, but he ſhall 
ſhew at what Time, for A it ſhall be os that 5 


he paid it after the Feaſt*, | 
4 Nw therefore, F 
Man ſhall not u his own” 4. ; 
| Obligee releaſes his Duty to the med until Mi- 
chaelmas, now the Duty is gone for ever. 
Upon a Grant of the Reverſion of three Acres, wad 
the Tenant attorns for one, this is good for all-. 


A Parſon makes a Leaſe for forty Years, Patron and 
Ordinary confirms the ſaid Demiſe for twenty , 


yet this Confirmation extends to the whole Term v. 


103. The Conſtruction which otherwiſe the Law nl 
[1 7] make, ſhall be altered. by the ſpecial Apreement of the | 


Parties. Modus et conventio vencunt legem *. 


Af Houſes let for Years, are e down by * 


; Mokena of the Wind, the Leſſee is excuſed of Waſte; 


but if he covenants to repair 2 an Action of Waſte 


hes, for his ſpecial Agreement alters the Law v. 

Two Jointenants of an Acre exchange it wicht a 
Stranger, they ſhall be Jointenants of the Land ex- 
changed; but if the Exchange be to have We: Acre i in 
common between them, this is good 5 

104. Special Words of the Parties. 


A, Leaſe * reſerving. Rent, the Heir ſhall PE the 


| Rent ee 10 if i it be ae to che . 


"Fo in 


Two Tenants in amen grant a Rent of 20 5. this 
is ſeveral, and the Grantee ſhall have 40 6. but if they 
make a Leaſe reſerving 49 5. they ſhall only have 20's. 


Tal 


0 P I A W. 


Pegſibent in 1 ee with Warranty to Fs F Dl 4 19-4 
Heir of the Feoffce ſhall not have Benefit of this N _ 
-ranty. ns er . 

106. Surpluſage of Wards. ; Tn oY = 

The © Ordinary may refuſe generally him who de- — 
mands his Clergy without ſpeaking the Reaſon; but is 
if he expreſs a Cauſe, which is not lawful (as that he 
hath not his Tonſure, or Clerical Ornament, &c.) there 

he ſhall make a Fine, and ſhall take the Felon. 

In Value of Marriage, and Count of a tender of 
Marriage to the Defendant, the Tender i is traverſable HOW, 

5 tho otherwiſe it would not have bren *. . 

In Information upon a Statute, if 15 declare that the 
1 was made ſuch a Day, where it was made at an- 
other Day, it ſhall aba, who? he need not to re | i 
ſhewn the Day e. 1 

In Action of Debt by F. 8 Parſon of D. 420 tiel will = 
. is 2 OO Plea 3 1 77 he neoch not to name bim 8 

29. 1 64h * 

A Writ of F orgery py Pome, Fata 0 — 
"and Count only of one, the Writ ſhall abate, yet he 
might have Reich in his Writ —_ panty Fw! 


; 1 . cog Fittias | in | Lew | 
Hg? WS 140 
. Colas FEES we call F n Law) 
is when in a. ſimilitudinary manner the Law con- 
ſtrues a Thing otherwiſe. than it is in Truth. And it 
is of a Perſon, Thing, Action, or of the cine 
attending the . as u and . 3 
5 8850 5 Sn per bes facit 15 19 facirs N =. on 
Aſſumpſit to a Feme in Conſideration of a Thing to b] 
0 performed by the Huſband, if the Huſband agree 
and perform the Conſideration, now in an Action upon 
the Caſe, he Ay, count that the Aſſumpſit was made o 
„5 ͤ - at 5 4 
Ed. e 4D r.2 . © Plowd. 5 Fler | 
; 7 5 40 Hl. 6. 42. yer, 55 H. 8. 24. e * If gms 
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is as the Thing itſelf. 
on the Warranty of his Anceſtor) the Lands which he 


olffment ?. 


— 


the Tenancy, which afterwards eſcheats l. 


nor, for the Tenancy came in Lieu of the Setvices. 
And ſuch Land eſcheated ſhall be Aſſets by Deſcent ®, | 


the principal T. Bing. 2 
and deſtroys the Right of. Bafard Eigne, for this a- 


a Year . 


THE ins r 1 BOOK. 
Ik a es fell my Goods, and 1 agree, in an Ac- 


«© of Os 1 18 PTE that he bought eb of —_= ing 
men. = yo 


; of THI N G S, we bave theſe tuo Rules. 
2 07. AT, bing which comes in lieu of another 7 bing, 


A Man ſhall recover in Value againſt the Heir, (up- 


took in Exchange for the Lands deſcended ©: | 
Upon a Manor given by Fine, a Scire Facia lies of, . 


If a Manor deſcends to an Infant, 5 e \ 
the Tenancy eſcheats, he ſhall have his Age of this in 
a Prætipe of the Manor, and ſhall vouch of the Te- 
nancy by Reaſon of the Warranty made of the Ma- 
108. Things which amount to the ſame, are all one with ; 
Continual Claim made by  Mulier Puiſne, 10 away 
mounts to an Entry *. j 
A Leaſe for a chadkad Years, is a Leaſe for We: 0. N 
A Leaſe for Years, and Releaſe, amounts to a Fe- 
A Licenſe to occupy Land for a Year, Is a Leaſe for I 


and therefore, 
109. 4 Thing which al not to as done 15 as Fe 1 


was not done. 
A Rent Charge granted without the Words proſe "Y tha 
 Heredibus , Grantee brings a Writ of Annuity againſt 1 
the Heir, and hath Judgment to recover, yet he ſpal! CE 
diſtrain afterwards, for the Heir was never chargeable, the 
- fo that. e in aer Unis was never any n the 
2 all. 75 A A lief 
| 1 Noy's Mox. 17. 18 H. 2. Fitz. Recor in » Val 26. 1 4 Mg... 6. | 
n 95 „ 214 H. 8. 13. "Brook 2 
PF 11 H. 4. 33. 5 7. 1. Bro. "Leaſe . 1025 344 pl. 2. 540. 
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or LAW. 


1 for Years of a Houſe and W reſerv- 
ing Rent, the Executor of the Leſſor receives the — | 
yet this is not Aſſets in their Hands, for all belongs o „ 
the Heir. 5 4 

110. Soof a 7. bing done at 4 Time when it 1 not. 

A Man ſeized in Fee leaſes for ten Years, and af- 
| terwards ſells it, and takes it back to him and to 
his Wife, they leaſe for twenty Years rendering Rent, 
the Huſband dies, the Wife accepts the Rent durin ing. 
the ten Years, now by this the ſecond Leaſe is not 
firmed, for Acceptance of a Rent before the Leaſe com- 
mences, and ſo before any Rent is due, is not any Ace 
ceptance *. 

\ Matter pleaded or diſcloſed not in due time, is a8  # 
it was not pleaded at all: As in an Action of Debt 
wu an Obligation, and count that the Defendant was 

full Age at the Time, the Defendant ſhall not take 
T raverſe to this, but only ſhall ſay, that he was with- 
in Age, and the Traverſe ſhall come on the Park of the 


Plaintiff. 5 Z EW F ; 
To the Circumflance of TIME, des 2200 Rules 45 belong. [18] 0 J 
111. Priority of Time is in reſpeli of Things „ © 8 
Je; 3 „„ 


A Deviſe of a Ta to the Son, and that his Wife : 
ſhall have it during the Minority of the Son; this 
ſhall be firſt a Deviſe to the Wife, and wn . 
the Son when he comes to his full = 

A Man grants his Reverſion of Lad: and by the 
. ame Deed grants a Rent out of it to another, and de- 
vers the Deed to both at one and the ſame * * 
ſhall enure as to the Rent firſt, © 6 


112, Which happen in an Inſeant. © BE 

Mieſnalty of Land holden in Chivalry, . to 
the Tenant of the Land, altho* that the Meſnalty is t. 
the ſame Inſtant extinct, yet the Tenant ſball pay Re- _— 


| hef, if he be of full Age, or ſhall be in Ward, if le Þ 
be within Age „ 1 
«Dyer 61. pl. 15. 1 Ed. 6.5 ww Accopancs 1h, —. | | 9 
540. Vide Poſt 46. b. 11H. 7 a — — > 


: 7 4 
. bo q 
1 
> 2 1 
1 5 « _ 
2 - - a = 
» x 4 by © 
J . 3 
0 - 
” i 
* F — * 8 H 
| — : Z - * 
5 c l 
Fe N * 7 
. ; 1 1 oe B 
; i ©, 72 ; 3 © 
* 1 < 2 1 
= 


the Rent merge in the Land) for the Law Accounts 


THE. FIRST BOOK 


„Land given to A. for the Life of B. Remainder to 


: ths right Heirs of B. this is a good Remainder, altho* 
he may not have a right Heir during his Life. But it 


ſuffices that the Remainder doth veſt at the ſame In- 
ſtant that the particular Eſtate determines. 


An Exchange of Land to have a Rent-Charge out of 
the ſame Land is good, altho? it be in an Inſtant (fo that 


the Exchange of the Land to be firſt executed 7. 
113. Things which relate to a Time long before, are 


2 2 they were done at the ſame Time. 


A Feme, who is endowed by the Heir, ſhall be ſaid 
to be in immediately from her HuſBand, ſo that if the 


| Huſband were a Diſſeizor, and the Heir i in by Deſcent, | 


the Diſſeizee may enter upon the Feme * 

Goods taken out of the Poſſeſſion of an Executor who 
Weng and afterwards Adminiſtration: is committed to 
J. S. J. S. may have Action of Treſpaſs, and ſhall 
ſuppoſe, that they were taken out of his own Poſſeſſion; 
for he ſhall be ſaid Adminiſtrator from the Na W: 


4 | 92 Death of the Teſtator *. 


Theſe Rules of common Reaſon * many Times 

croſs and claſh with one another; whence ariſes 
the great Difficulty we meet with, when any Caſe 
is to be argued : But for the Help thereof 3 
„ Ground is according to the Rule 47. 

at 

114. Thoſe prevail which are of the moſt excellent 4. 
Ferfedt Reaſon. _ 

Debt does not lie except it "hp upon a Contract where 
"ere is Quid pro Quo 


are Works of Charity, a8 Ryid pro Quo, and Debt lies 
for them (Rule e e 
Thin 


Rig 
5 * 7 H. 4. 6. Co. Lit. 

. 36 H. 6. 7. 
5 3 18. 


* 


executed, Mere the Huſband is feized i in 
to his Wife , ſhall not be avoided by Divorce, 
Vaſte, Receipt of: Rent, Seizure 'of a Wan Pre- 


19 Ed. 4 6. 2 Litt. 5. 
e. © Plowd. 305. 


- 


van 


(Rule 48.) yet if I promiſe to a 
Surgeon 10. to cure a poor Man, or to a Labourer 
£10. to repair the Highway or a Bridge, there theſe 


435 K. 8. Bro. 
ſentation 
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tara to a «Beni, Gift of the Goods of the Wife, 


&c. (Rule 46.) But otherwiſe it is in Matter of In- e ; 


|  heritance, as if the Huſband diſcontinue or charge the 
Land 0 the Wife, releaſe or manumiſe Villains, &c. 
(Rule 33.) 
8 Feoftec with Warranty icy)! having two Daughters, . 
who make Partition of the Land, now this Warranty 
| ſhall be divided notwithſtanding the Partition, which is 
their on Act (Rule 32.) For the Land comes to them 

originally by Act in Tan! viz. by Deſent (Rule 8.) 
ff a Chancellor die before the Privilege of his Ser- 
vant be decided in Banco, yet this ſhall be allowed 
notwithſtanding the Cauſe is removed, (contrary to Rule 
6.) but the Reaſon is, becauſe that once he had Cauſe 
of Privilege, and the Act of a third Perſon, viz. of 
the Court, ſhall not prejudice him (Rule 70.) 

"Huſband poſſeſſed of a Term in Right of ts Wife, 
e a Leaſe of Parcel rendring Rent, the Wife ſnall 
have the Reſidue of the Term, but not of the Rent, 
(Rule 12. ) notwithſtanding that it comes in lieu of the 


Land (Rule 107 ) and be a8 an eee e to the ſame "hs 


(Rule 28.5 
If one of a Gr infeoffe the Dean Ad Cha pter, 
he himſelf ſhall take by his own Lavery (Rule 27. ) not- 
Withſtanding Rule 32 
Counts and Declaration -ought to be certain- (Rule 8 
76.) yet Things, which contain an unneceſſary Impli- 
cation, are good (Rule 108.) as in Ejerione Firmæ, and 
Count of a Leaſe by. Tenant for Life, tis ſufficient to 
ſay, that the Leſſor is da ized without alledging his 
Life expreſsly *, Z 
In an Dato upon whe FOR of Uſury, wt 
count that Defendant hath taken per viam et medium 
corrupt muluationis, where it . to be accommoga- 
Hons, Ty ig 1 


20. b. . Garaney 27. 9 255 . 35. H. 55 * 
Trek. 4¹. i 0 306. l 0x51 . 
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ſecondary; and the Rules, Frames, and 


F Laws i in all the World. 


CER = aegis cm Ce apa 
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The Place there in Plato, is very n 
covers the Fountain and the Origin al of the. Common 
Law, it ſhews the Antiquity of it's A Name, in Effect all 
one with that, which afterwards, and by a more new 


cero ſpeaks ®, 


THE FIRST BOOK 


of Pas. Laws. 


T_T ktherto have we ff 

Law of Nature, and. the Law of Reaſon, or 

of Reaſon primary, and the Law of Reaſon 
Collectio 


of chem both. And theſe three Laws are as the Sun, 
Moon, and ſeven Stars, to give Light to al Poſitive 


Palicve, | are” thoſe Lass which every. 72 —* 


Wealth makes for itſelf. And of this come the Grounds = 
and Maxims of all Common Laws, for that which we 


call the Common Law, is not a new and barbarous 
Name, and iar to the Laws which we profeſs, but 

is the right d ame of all other Laws. 80 1 ides 
DOE nung Nose Hader the Common Law of Giaree, 
So alſo Plato defines i it;, where he ſpeaks of the Aires, 


tbe reafoning Faculty, os yew per ſaith he) Jiyne noo 


x01v0v vouO- euro, which being received by the 
common Conſent of the City, 7 — is, — State or 
S, hath the Name of Law. And there 
e et * ru d ny M geri: na} 
vue vo 2c04v0Þ V0 ph0V zr. The Golden and 22 
Rule of Reaſen, which is called the . LY 
| 1 it 


Name, is called Jus Civil ( Quod quiſque Populus #pſe 


Abi jus conſtituit, as Juſtinian defines it) it ſhews us, 
that the Common Law is no other than Reaſon. But 
what Reaſon? Not that which every Man frames to 
himſelf, but refined Reaſon, » which when it is grown 
up, and is perfect, is rightly named Wiſdom, as Ci- 

To and as Plato, in the Place before 2 * 
| ed, Garth, when this comes to be 9ypua opinio, feu de 


Plato de Legibus, 1. 1. * Co. Litt. 97. b. 12 Co. 65. 
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| cretum. How? da rollt auen, generally received 
the the conſent of — | 


are contrary. to the Laws of Nature. Such was the 


Law of the Egyptians, where Women were put to 
Merchandize and the Affairs of the Common- Wealth, 


and the Men to keep the Houſes; Such was alſo the 
Law ot the Thracians, where Idiencefs and Theit 1 
eſteemed This commendable . © So if a Law 


made, that a Man might commit Adultery, forge e falſe 


a” * ? 


And for this Cauſe Laws poſiti itive, which are dlrectly 7 
contrary to the Laws native, loſe their force, and are 
not to be reputed as Laws at all ; *fuch are thoſe which 


's:. 


were [bl 


Deeds, or the ke: Ins this is fufficiencly — and 


manifeſt to all, being of ſueh Things as are againit the 
Law of Nature. Bur inaſmuch as the Law of Reaſon is 


| n — * — 


but imperfectly known (as we have ſhewn before) for 


| this Reaſon a Cafe is the more difficult to be knbwn}. 


What Laws ſhall be ſaid to agree, or diſagree to the 
fare; only in general, (as ſuffices in this'place, and to 


dur preſent Purpoſe) it is truly ſaid, and ought” to be 
afſented to by all, that the Laws which do in . y 


i 6 a ef Reaſon, are ault and void, 


; well as thoſe which contradict the Law of Nature 


Poſitive Laws, are of ſundry and divers "forts, 5 . 
cording to the ſeveral and divers Conſtructions of par- 


_ ricular Places and Countries. Such were the political 
Laws of Moſes, which he ſhewed to the Jews; the 


ancient Laws of the Greeks; the twelve Tables of the 

i Romans j'and'as many different People as there are, ſo 
many different Laws are there. And as theſe Laws 
differ one from another, ſo che ſame Laws may be al- 
ter'd and changed, ſo long as no Alteration be permit- 


ted to be made, whereby they mall claſh with the two 
main Laws, of Nature and of Reaſon. But to leave 
all others, fuch alſo is the Common Law. of F 

of which | in the — . we are to 3 
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5 the ce Tou, Custom, errut. and 


Rane, 


1 


3 N is a Ta. hd for. 1 im- 
8 throughout the whole Realm of England, 


of the Law (for as the Orator 1 Silent Leges in- 


ter Arma) makes the Difference between it and the 


2 the Benefit of every Man therein. The very N ame 


Courts of the Conſtable and Marſhal, which are eſta- 


| Bliſhed foriMatters of War, when the Law-and Juſtice | 


may not have their current Courſe., And inaſ much as 


the Common Law (as all other Human Laws) hath i its 


Place in Civil Affairs, it is by that diſtinguiſhed from 


the Spiritual and Eceleſiaſtical Law. The Realm, 1 . 


not only to exclude Scotland, Wales, Ireland , 

the like, where the Common Law does not — ag 

but alſo to diſtinguiſh it from the Law of the Admiralty, 

which is for Things done upon the High Sea, and not 

within the Body of any County of this Kin 

 Immemorial; excludes Statute Laws, which are 

3 a — pri Memory by Act of Parliament. 

and laſtly, when we ſaid, throngbout the: 

Cuſtoms, in particular Places are en 
The Realm of England is divided into ſeveral. Coun- 


whole, Realm, | 


odom.. 17 Uſed 


hn in all thirty - nine 3 Kent, Suſſex, &c. and every 


County hath in it ſeveral Towns, that is to ſay, a Pre- 


cinct, which anciently contained ten Families, as it 
ſeems, which in ſome Books are called T ithings. And 
therefore ten of theſe make a Precinct, which is called 
Hundred. Many of theſe Towns have Hamlets with- 


in them. And there are ſome une Which: A, out 


"I of any Town. or Hamlet“. > . 
2 R. 2. Fitz, Continas) Claims, 13. Hal. Hit. of the 1 189. 1: 
w Plowd. 129. Hal. Hiſt. of the Law 77. . loud. 368. | 
4 ana xa 9 12 Hl. 7. 18. Fineux. ET I 


3 


r — 


* — 
. 
Py 


In ſome Counties, Towns, and other particular Places 
K the Realm, there are ſpecial Uſages, which have, 


been for Time Immemorial there continued, varying, 


from the Common Law, which we call Cuſtoms : As 


in Kent, the Cuſtom of Gayel-kind, that all the Males 
ſhall equally inherit, and that the * Wife, ſhall not loſe. 


her Dower, nor the Heir his Land, where the Huſband 


or che Anceſtor is hanged for Felony. In London, 
that if the Debtor be abſconding *, the Creditor may, 
arreſt him before the Day of Payment, to make him. 


find Sureties. In many Boroughs, that the* youngeſt, 


Son ſhall inherit, the Wife ſhall have for her Dower, _ 
&c. all the Lands of her Huſband; the Land ſhall be 
deviſable by Teſtament, &c. And theſe Cuſtoms hold 


not Place but in a County, Town, Manor, or ſuch 


ſpecial Place . For if a Man will plead, that there is 
a a Cuſtom between Merchants throughout all the Realm, 


that they may aſſign Licenſes over, this is not good; 


for that which is current throughout all the Realm, 


is the Common Law, and no Cuſtom.  _. . 
The People of England , the King, and common 7 


1 Perſons his Subjects. 


The! King is the Head of the Wen, 


; diately under God; above all Perſons, and in all Cauſes. 
And therefore, inaſmuch as. he reſembles the Perſon. 
of God, and bears his Image amongſt Men, the Law 


attributes to him in a ſimilitudinary Manner, the Sha-. 
dow of the Excellencies peculiar to God, vi. 

Soveraignty, All Lands are holden of him“. No | 
Action lies againſt him“: For who ſhall command the 


the King? He ſhall not make demand, or tender, 
when a Leaſe i is made, reſerving. Rent with Clauſe of f 
W 


4 Littel: . 169. Hob. 86. 8 8 H 3. Frs Preſeripe. 60. 
f Long. 5 Ed. 4. 30. Hob. 86. 8 Litlet; 165, 211. Lit. . 
n Ibid. 167. * 34 H. 8. Bro. Cuſtom, $59- Win 
7. 10. Fleta. 1. 1. c<-17. Brat. I. 2. c. 16. = 7 Ed. 4. 17. 


Co Litt.'t, . b. „ $ 0 b. Pio. 241. 14 


FH. 8. 3. Fleta. I. 1. c. 8. pl. 4. 2 Inſt. 187. et, ee. 


1 60 — =p; 243: Bro. TI 761. Bro. Condit. 28 


„% THE SECOND BOOK 


Power. He r may command his Subjects to go o drt 
of the Realm in Wär; may make any foreign * Coin 
current here, by his Proclamations. © 
= ' Majeſty. He may not * take, nor part * with any 
E Thing, but by Matter of Record, EXCEPT a Chattle *, 
or the like; quia de minimis non curat lex. | 
 Infiniteneſs in a manner : Being preſent in all bis Cons, 
as a Man may ſay, in every Place. Wherefore in a Writ * 
of Error, where falſe Judgment is given for the King in 
any Action or Suit, the Party ſhall a ban his er wh with- 
nt out any Scire Facias againſt the King to hear ERR, 
i ' * beeauſe the King is ever preſent in Court. And 
| [2 11 this is the Reaſon that the Form of Entry of Suits for 
the King is ſuch; A. B. Attorney of the Lord the 
| King, wwbo proſecutes for the Lord the King, &c. 
it _ Comes here into Court, and not the Lord the King 
=! ': FAB ov Attorney, comes here into Court, be- 
: cauſe the King is always preſent in Court. And this 
is the Reaſon, that the King may not be Nonſuited : 
And that all Acts of Parliament which concern the 
King are general, and the Court ſhall take Notice 
thereof without Pleading them ; for the King hath an 
Intereſt in all his Subjects. PAR 
s + Perpettity : Having perpetual SuctefMieh; and never 
dies, for in Law it is teilten the Demiſe of the King. 
=: A Gift to the King without mort ſaying, goes to h ; | 
1 ; *Succeffors: For he is a Corporation of himſelf, and 
hath two ! Capacities, that is to ſay, a Body Natural, 
* which he may inherit to any one of his Anceſtors, 
or purchaſe Land to him and the Heirs of his Body, 
which he ſhall retain altho* he be removed from his 
Eſtate Royal) and a Body Folitie, in which he ny 


2 7 Co. . B. Calvin's Caſe. 45 co. 14 8 v. Mirr. Ct. 


8 iad. 9% t Ed. 4. Poſt. b. Plowd. 213, 
22 H 4. 2 N 1H 5. 19: F. N. B. We 7 H*4. 37. 
1 H 7. 3.2. 25 Fd. 4. 7. Sed 44. where a Writ 


went to hs; aftices to examine the Errors, hoc non obſtante. 24 
Ed. 3. 35, 36. Hill. 20 Eliz. 3. Hughes, 308. 25 H. 8. Bro. 
Nonſuit, 68. '6R.2. Pitz Nonſuit 13. Co. Lit 1 39. b. 20 H. 
7. 5. 2 Rol. Ab. 131. aten. 13 * Plowd. 231, 7 Plowd. 
* 6 Co. 27. „ | 


1 


purchaſe 


R . e f R 
j 7 gar e i kN 4 
>: 1 0 ps ＋ 1 7 4 . 
— 


— — — — 1 ? 
TE © 20M x 
2 s 5 . — - 
g 2 "T4 


Bro. i;. Fr HH 7: 4 


11 6&5 "oj _ F 


chiſe to Bim and his Heirs Kings of England; or 3 
m and his Succeffors. 


 ® Perfettion ; for no Latches; Folly, Amen or Cot- 


ruption of Blood i is preſumed in che King; fo that nal- 


| bums iempus occurrit Regi f. His Grant may not be 


avoided for Non-age; al ho” it be of Land which he 


hath in his natural Capacity: By the + taking upon 
him the Imperial W the Artainder of his Perſon 


is 19ſ fao purged. 


Truth; He ſhall never be chopped Judgment fi- 


nal din a Writ of Right ſhall not conclude him. 
Faultier He may not be a Diſſcizor © „nor do ay 


Wrong 
Statutes. 


1 Mar. Parl. 2. cap. 1. 2 be Regal Dignity « bb al 


the Privileges and Preeminencies, #5 as fully * entirely 
in a Female as Male. | 


Out of the Excellency of bir Perſon; as out of a 


Fountain, iſſue divers Prerogatives which the Law 
ives unto him, in Things not injurious to his Sub- 
jects; whereof ſome, which declare his Prerogative in 


Things which in their Nature appertain to Subjects alſo, 
J hall put in the Margent; the others, which are, as a 


Man ma 12 more in the Royalty, being Regalities 
or the li roper to him, ſhall enſue by themſelves. 


„ Fear Fr th the King, the Queen his Conſort is Par- 
1 85 tate of divers Prerogatives above other Women: 
As an Act of Parliament, which makes all Gifts or 
_ Grants to her or by her (whether it be between the 
King and her, or between her and another Perfon) to 
be of the ſame Effect as if they were between Fas | 
. wo agen without any Benefit thereof to come to the 


, need not be pleaded, bur the Court and all the 


5 Rea m ſhall take notice thereof, becaule the is a public 
| Perſon, in whom all the Subjects of the Realm have an 
Intereſt, bring the Wite of the King, as. vell a "oy 


s 30 H,'6. 26. * Plow 213, 235, 43? 261. Co. lin. 3. 

| lowd. 331. 5 16 by 
8. 20 Ed. 3. Fitz. Droit. 15. © 35 H. 6. 61. 10 Hf. 6. Re 5 
o. Entry, Congeab. 128. 12 Co. * 4 Plowd. W 
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have, in the King himſelf. Alſo, ſhe may have to her- 16 5 
| If the Poſſeſſion of perſonal Things — 64 her Lite: b 
So that ſhe * may have an Action in her own Name; 
take by the King's Charter Lands and other Poſſeſſions; 
>, > Leaſes, Feoffments, &c. which ſhall. be good 
for her Life, but afterwards the King ſhall have _—_ 
And, many other Prerogatives ſhe Math. whereof ſhall 
be 1 800 hereafter. | 
Subjects are the Members of the Weal- public; 
and are 3 or Commons. 
Barons we call the Peers of the Ram, * 20 favs alſo. 


2 , oil as ſhall afterwards appear above other D 
| en. | 
The Commons are all other Perſons i in. the Realm, 


Statutes. E 
8 Ed. 3 . Stat. 2. De natis ultra. mare. The Children 
of the Kine art inberitable by the Common Law, in whatſo- 
ever Place they be born. | 
All Perſons born. out of the re of the King, 
their Father and Mather. being at his Allegiance, ſhall be | 
inbcritable, ſo; that their Mather paſs over. the Sea * | FJ 
Licenſe of the Huſhand'. ._ „ 
42, 5 3. cap. 10. (confirms this Part of the Statute 
26. 8- 
.. Lhe Afembly of all the ＋ Kd Eſtates, viz... the 
King, Nobility, and Commonalty, which compoſe the 
Body of the Realm, is called a Parliament, and their 1 
Decree, an Act of Parliament; for 201 5 all three: 3 
(las il it be done by the King and Lords, but 25 1 
| aid « of the Commons) it is no Act of Parliament *. LON | | 
"Statutes... Ns: ; + 
33 H. 8. cap. 21. 1 and e that the — 
; 4 Aſent by bis Letters Patent under bis Great Seal, 
'. end figned with bis Hand, and notiſied in his Abſence to 
the Lords $ piritual and Temporal, and to the Commons, 
aſſembled together in the High-Houſe,. is, and ever was, 
as good as if be were there Perſonally preſent. 


4 AM. pl. 8. 1 „ b 2H. 7. Weg 8 | Vidern@12W. 3 ns | 
„Anne, c. 5... 4 Geo. 2. c. 21. de hac re. 4 H. v. 18. Dyer, 
| 60. 1. 19. Plowd. 79. "Py Lin: dove! 119, * 137. 334. 
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or Law. 


| The Naber hath an ab 2 

s Bios Power in all Caſes, as to 7 os King is not bound. by | 
ms tutes eſtraint, t 5 

8 make Laws, t adj odge Mat- ; concern Nee 2 : 


ters in Law, to try the Life of the King be ſpecially named; 
as the Statute Weſtminſter 2. 


a Man, to reverſe Errors in the (Plowd. 24). 5 Cb. age b. 1 C. 


Ily w b. 48. a. 7 Co. 2 1. 4, 32+ 
King's Bench; eſpecially where 44 Sn 


there is any common Miſchief, hich altered the Fee fimpie 


rv Courſe of conditional into an Eftate Tail, 
which the ordina 7 e 7. | Optional (adn a BAR a 


the Law hath no Means to re- mould not bave Power to alien, 


mall bind the King, for this is 
medy, in ſuch Caſe this is the rA 


proper Court, And all Things veath. And therefore 
Land to the King i | 
which they do are as Judgments. . — 


And if the Parliament ® itſelf hach Idue, and that Ius alien. 
and die without Iſſue, he in the 
err „ as it may, this may. not be - Remainder. may enter; but if 


reverſed in any Place but in 2 Man be attain ted by Act of 
r | Parliament, (4 Ed.4. 247, Bre. 


: EG on 558 15 
; oe ands w à Pre | 
Pr er ande. 5 | that of ſuch Lands whereof he 
was ſcized to the Uſe of another, 
The King may 1 licenſe Things Oeſty que Uſe might enter, 7 


e by Statute; 3. AS do the King e not dound by this, 
| that is to ſay, C Uſe ma 
coin: Money, which is made E= rok — — 3 it 1 1 | 


Felony by a Statute, and before | not wade for the:Pohlic Qood 
that was lawful to be done by 12 Tha in Indeed. | 


any; for this is but Malum pro- dition ſhall be given to the Party 
bibitum; but Malum in ſe, as 3 — pork 2 
to raiſe a Nuſance i In the High- | ſpecially named. | 
way, the King may not licenſe a Man to do, bur after 
it is done, he may pardon it. 

But if a Statute ſaith, that his Licenſe mall "uh void, 
there the o Licenſe ſhall have a Clauſe of Non obftante, 
viz. it ſhall ſay, Non Manie any Statute to the con- 
trary, or otherwiſe it is not good. As the Statute 23. 
H. 6. cap. 8. is, that the Grant of the King to be She- 
riff of a County longer than one Year, ſhall be void, 
notwithſtanding that his Patent have in it a Clauſe of 
Non obftante; yet with a Clauſe of Non obſtante ſach 
Patent ſhall be good, but not without the Clauſe,” But 


ae without ſuch Clauſe nor with it, can it "Gipenſe 


res AT ol. 17. 1H. 7. 19. Co. Litt. 110. a. Dyes 
"21 Ed. 3. 46. WL & 4 7. 11. b. *2H 75. 


6. . 75 6 a. 
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-- THE SECOND. BOOK. 1 — 
Vith a Statute before it is made: Wherefore a Licenſe 
to carry? Bell-meral out of the Realm, notwithſtand · 
ing any Statute made or to be made, is not good, if a 
| Statute be afterwards made to prohibit it; for he may 
= Hot diſpenſe wu an | AG of rad er it t be 
. 287 e * 


A 3 _ 4 of Treaſon.” £8 3 | ; 


(HE Cn” Lov hath * two \ Parts ; 3 „„ 
concerns the Puniſhment of Offences ; ; che En „ 
Matter of Poſſeſſions. FE 
._ Offences are Things done againſt the Crown an 
Dignity of the King. 1 
12 Che Laws which puniſh them. are called Penal 
| "There; are greez Satutes + by which the Peary » 
: 4 many of theſe Offences is inereaſed, ſometimes by 
corporal Pain, ſometimes by pecuniary Mulcts, or in 
other Manner; and alſo che! Number of Offences is 
much enlarged : . theſe are called Penal Statutes: 
All of which o to come in amongſt the Offences 
here put, diſperſed under their ſeveral Heads; or, con- 
ſideting how many, and very intricate, and Perplered 
they are, and there is hardly anv Part of the Law to 
which they have not ſome Reſpect, I have collected 
* viz. (the Effect and Subſtance of each, with. its 
Penalty) in a Body by chemſelves. 
| And becauſe it is proper that every Man ould ah 
2 | Jebſtah them, I have put them in Engliſh, to be pub: - 
liſhed hereafter, if there ſhould be Occaſion * for which 
Cavfe they are here omitted. 
-* Offences are ſuch as the Low issen 22d preſumes 
to be done vi & armis, or contra pacem only. 
Offences vi & armis, are the criminal Offences a 
£ Treaſon, 4nd My and as Ae — . 


- me 52. a. | 1 They may be called, eee _ 


” 


. ; 55 Ns, ment 


or LAW. 


mint and 1. of Treafon, Murder, Felony, Treſ- 
paſs, vi & armis ſhall be alledged, or it is not good*. 


Treaſon *, which is alſo called High- Treaſon, or 5 ; 
Great Treaſon, to diſtinguiſh it from Petit Treaſon, | 


is an Offence againſt the King and his Royal Majeſty, 
as when a Man doth compaſs or imagine he Death of 
our Lord the King, our Lady his Companion, or of 
' their eldeſt Son and Heir: For if a Man intends the 
Death of the King, and proves it by any avert Matter, 
as by Words, or the like, this is High Treaſon, be- 
cauſe he is the Head of the Commonwealth z but it is 
not Felony, unleſs ſome Act be done; or if a Man 
violates the Companion of the King, ar the eldeſt Daugh- | 


ter of the King unmarried, or the Companion of. The 


eldeſt Son and Heir of the Ng; or if a Man lovies 


—_ againſt our Lord the King in bis Realm, or be 


adberent ta the Enemies of the ſaid Lord the King in 


his Realm, giving to them Aid and Comfort in his Reaim, 75 


by himſelf, or by n and be n N ly allainted 
7 overt AF. 
Statutes. 
2 26 Ed. 3. Of Treaſons, ca exp. 2. „Neale ihe 8 
Law to be ſo in the ſame Mer 


For Treaſon a Man * ſhall 7 7 hanged, and 


quartered; viz. the Judgment is, To be remanded to 


the Place from whence he came, and from thence to be 


drawn upon a Hurdle unto the Place of Execution, and 
there to be hanged up by the Neck, and to be cut 
down alive, and his Entrails and privy Members to 

be cut from his Body and burnt-before his Fa ace, and 


his Head to be cut off, 'and his Body divided in four : 


Parts, to be diſpoſed of at the Will of the King. 
| But a Woman * ſhall be drawn, and burh: 


quartered : and this becauſe of he Wee ang; Come- 
| linefs of the Sex. | TOON 


* Vide 3). H.8. a #. 5 16. Rex v. Wied. 2 Seſſ : 


: Caſes fo. 1 7 Crimen læſæ ns V. 25 Ed. 3. c. 2, t 13 
H. 8. 32. Fineunnx 1 fl. e K. pl. Cor. 182. Flet 
ib. 1. cap, 16. Bac. Caſ. inf reaſon, cap. 2; A St. P.. did. 


IS 14. b. Bac. ſupf a. 
5 ec "© HA K. 
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1 . THE SECOND BOOK 
, enn IH 1 Bang 
Of Fair Treaſon. V 


du c CH i is Treaſon. In Feloty * Actefſurie before 
the Fact, viz. thoſe who procure or "command ano- 
* to do the Felony, and alſo Acceſſaries after the 
Fact, viz. thoſe who know gf the F elony and voluntarily 
maintain the Felon, (as if he have received one, who 
' hath eſeaped for Felony, in his Houſe, and ſhut, up 
the Door, by which the Country ſuppoſes. him: to be 
there, and he eſcapes without being purſued by any: 
Or if he aid him with Money, but not if he give him 
good 7 Advice, or ſpeak and write for his Deliverance 33 
theſe are guilty of the ſame Offence. 


— 


Felonies are ſuch, for which a Man ſhall loſe Life 85 


and Limb; or Felonies of another Nature. 
Thoſe for which he ſhall loſe Life and Limb, are 1 
| Petit Treaſon; or F elonies for which a Man ſhall be 
hanged only. 5 
Petit Treaſon | is the killing of any « one to whom pri- 
vate Obedience is due, as his > Maſter, © Miſtreſs, altho' 
the be but the * Wife of his Maſter, his- e r TY 
ther, or if the Wife kill her” N Huſband. 
Klauen. 
25 Ed. 3. cap. 2. Of Treaſon. Nein the 335 WT ; 
For this Offence a Man ſhall be drawn and hanged, 
and a Woman, (not only where ſhe murders her Huſ-- 
band, but altho* ſhe be Oy bis! * * e the Wr : 


thall be burnt. 1 
1 ec HA P. Tv. | 
of Murder, Homici ide, Burglary, "EF Fe 


| * for which a Man ſhalll be hanged We 
are ſuch as concern the WE uy. of aps Fog 0 


8 PlQnd. 475, 2 Int. 183, wa 138. 8 Ed. 2. 8 
255 WF 26 pl. 47. 3 Inſt. 139. Þ 22 Af. pl. 49. © 12 Aff. 
= ol Ma) . * 4 0. Bac. C e of Pet. Treaſon. 
d. 3. 17.b 2 18 * Te BY 8. Fitz. co- 
3 5 Pl. 30. Bae, Cal Trealon, R. 3. 4. 
: 21 PERS 47. 8 
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That which concerns the h ANA of Life, is 
Felony of the Death of a Man, or F elonies for which 
the Life is likely to be in danger. 
- Felony of the Death of a Man' is. the killivis of: a 
= | | Perſon vorn, altho' it is not baptized ; but to Kall * an 
luafant in ventre ſa mere, is not Felony... :- 
But if the Party live a Yeaf after the Stroka® >. or 
- Poiſon give n him , or the like, it is not Felony. \ 
FF Felony of the Death of a Man, is Norder, or 
Ho Chance-medley- | 
Murder, which is of Malice prepenle ; as if one, of 
urpoſe to kill his Wife, give her a poiſoned Apple, 
and ſhe after that ſhe hath eat a ſmall Piece of it, gives 
the Remainder to one of their Infants, which the Huſ- 
band to avoid Suſpicion ſuffers him to eat, and he die 
of the Poiſon, this is Murder, altho' the Wife did not 
die; for the Poiſon given of Malice prepenſe to one, 
| (which by chance procured the Death of another whom 
he did not intend to kill, nor had any Malice againſt) Eo 
ſhall be as great an Offence, as if it had received the 
intended Effect, inaſmuch as it . from an evil 
and malicious Intent. | IN 
VV 
Marlbridge, cap. 25. Killing 1 Miertun fall not be T 24] 
edjudgrd Murder. 
Chance medley, which commonly hath the Name of 43 
Homicide, is that which is done without Malice pre- 
penſe; as if certain Men aſſault J. P. to kill him, and 
J. S. (who hath no Malice againſt him, but being in 
dhe Company, and ſeeing them lighting) takes part 
ſuddenly, and with the others ſtrikes J. D D. ſo you EP = 
i . chis! is Chance weden! in J. S8. 3 
=_ Statutes. © OT ine 
y Vice 21 Ed. 1. De MalefaQtionibus in Phil! Tt 
b | halt not be Felony in a- Foreſter,” Parker, or Warrener' to 


2 ol e there, if -»y will not render themſelves. 


LD St. P. C. 2. e. * 3 Aff. pl. | 3 Ed. 3. Fitz. corone, 
„ne 5... Cid. Pd i. 
daes. Bic Elem. 8. 1H. H. P. C. 446. 1 Hawk 1. LO Eh 
Pf v7. 3 


9 
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not to break his * Cloſe to kill him, nor to break his 
Houle if it be but to beat him, nor to break his Houſe | 


be taken, altho*' he comman 
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| Hur the killing of him bee empts to rob him in 
then Hi Pes encompaſſing his Houſe to burn 


. It, tho” he doth not burn it, by which the aner comes 
out, and kills any of them, is not Felony. 
Statutes. 


24H, 8. cap. 5. Declares he Leu ſo, nd and th 
48 for which the Life ſhall be] in danger, are 


* or Robbery. 
Burgla 
the Night *, with a felonious Intent to kill or to ſte 


altho' that no Man be killed, nor any e agg ſtolen. ; 
e, but 


And ſo it is to break a Stable parcell of a 


to kill him, if it be in the Day v. 
Robbery i is the taking any thing from the Perſon of 
another by Aſſault in the A. Cu th But if nothing 


or if money or other thing be taken without putting 


him in Fear by Aſſault * Violence, it 19 no Rob - 5 


bery. 


Such are the Felonies which concern the taking : 


away of Life. 
| Larceny is the ſecret taking the Goods of another 
that amount to above the Value of 124. without Pre- 


| tence of Right to them; and therefore the Property i is a 


not altered by this, as it is in Treſpaſs, ſo that upon 


the Appeal of the Party he ſhall have chem again, 


bo) 


Hof lers © ſhall anſwer for the Goods of their Gueſts 


ſtolen; altho' that the Hoſtler ſuffer him to have a 
Chamber by himſelf, and deliver to him a Key to keep 
his Goods. But if the Gueſt ſuffer with Good Will a ; 
E Stranger, with whom he hath no Acquaintance, to 
* with N his enn the Stranger ſteal 


q 26 Af. pl. 32. ; 26 Aff " 29. * 22 Ed. Fitz. — : 


264. 22 AM. 39. 95 3 Inſt. 6. k 2 Ed. 6, Bro, Corone, 


1%. 13 H. 4 4.7. b. V gt. P. C. 30. p. "Þ Dr. & Stud. 
1. 1. c. 8. 3 Inft. 68, 9 Ed. 4. 26. Dyer 
V. Stat. Weſtm. x. cap 15. 4 4 H. 7. 5. e 
5 a 22 Hl. 6. 21. b. 


Ir, 224. pl. 30. 


glary is the breaking and entting of a Houſe i 4 
a 


him to deliver his Purſe, 


5 21. Fitz. Coron. 458. 4 Fleta, I. 1. c. 40 


N * ! 
1 4 


or DAV. 65 


any thing of him, the Hoſtler ſhall not be charged: 
Otherwiſe if the Stranger be lodged there by the 
Hoſtler. | tk 


CHAP. v. eh 
. Petit. Larcery. 5 


Elonies Fe another Nature, are Petit-Larceny, of | 
Maihem. : 

| Petit-Larceny is the Stealing of Goods which do not 
amount t to above the Value of 12 d. For Petit-Lar- 
ceny is Felony, ſo that a Man may juſtify, for this the 
calling of him a Felon ; and the Inditment ſhall be, 
Qued felonice cepit. For this a Man ſhall not be 
put'to Death, bur ſhall be corrected W to be 
Fe of the J uſtices.F. 2 | 


CHAP. VI „ 
of Maibem. e 3 „„ 


8 


Late“ is + wh any Member is py op away or 

> diſabled, whereby a Man is leſs ſtrong and ca- 
pable of fighting; Mas to cut off a Finger of one's 
Hand; to knock out the Fore-teeth ; to put out 
one's * Eye, &c. Otherwiſe it is to knock out the 
. Grinders, to cut his Ear, * Noſe, or the like, for theſe 
are but Blemiſhes, | TIE: 

And this'is © a Felony, Vice 4 1 ſhall count, 
that the Defendant felonice maimed him; and may 
count againſt ſome as Principals, and againſt ſome as 
Acceſſaries, againſt whom nothing * . ſhall be done until 


t Dr. & Stud. lib 1.c.8, Weſtm, 1. c. 1g. RS 109. * 27 H. | 
41 Ed. 3. Fitz. Corone, 41. * Vide the Statute of 
23 & 2% Cur: e 3. ON an 3 $66. 8 H. 4. 
t. F. C. 38 N. 
Fleta, L 1. C. 40. 5 r 3 © Vide 2. . 2 
Cu 2. . l. 1 6H 40 Al. pl. 9. i 41 Ed. 3. 
1 Treſp. RE. E Stat. Wen. I. wh 14 Fleta, l. 1e. 27. 
| MS I be 4 : 
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r 


b 


eapiatur, it is as much as to ſay, 
#ſque finem fererit. 


Contempts, 22. 


1 a. Plowd. 66. 
rides. 100. 11 Co. 43- b. 2 Finch, 199. nee,, 


he ſhall only make a Fi ine to che King. 


c HA P. VII. 
Oo T reſpaſe with Force. 


1. 


AUC H are the Offences of Treaſon and Felony: 


In Treſpaſs with Force, the Party ſhall ® make a 


Fine to the King. And this is the Reaſon, that an 


Action of Treſpaſs * does not lie now for the Leſſee for 


ears againſt. his Leſſor, altho* he diſtrain without 
| Cauſe, becauſe the Statute of Marlbridge, cap. 3: ſaith, 
a 


That the Lord ſhall not be puniſhed Tor the fame by 


Fine and Ranſom, which he ſhould bes if he were at- 
tainted in this Action. 5 


Prerogative. 


And for this Fine ke £ ſhall be pee Anil Ne - 


pay it; for to every Fine * Impriſonment is incident, 
and always when the Judgment is, 240d" Defendens 


And after Tender of the Fine ?, 
eKing may not rightfully detain him in Priſon. 
And therefore where a Man is adjudged” to pay a 


Fine to the Kin 1, Capias pro Fine lies. - 

Treſpaſſes wit Fe orce are done to the Perſon of 2 

| Man, or to that which enn Cui | 

TL Thoſe done to the Perſon are with Violence, or Pre- 
tence of Violence, | © 


With Violence is Rape, or corporal Damage.” 
Rape is a carnal "Abuſe of a Woman againſt her 


Will.” But if the Woman conceive where ſhe is carnally 


1 18 Ed. 3. 20. Co. Litt. 127. a. Vid. Bac. Elem. ili. and at this 
Day the Statote of er ſupra. m 19 H. 6. 8. Bro. Fines pur 
. 2 Inſt. 1056. 44 Ed. 3. 20. a. 
4 Co. 11. b. 9 Co. 7 6. a. 10 Ed. 477.2. 11 H. 4. 78. b. 9 H. 7. 
„ 8 Co. 59. b. Co. Litt. 126. b. p Bro. 


abuſed, 
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the Principals « are 3 or outlaved; for it * out 


of the Nature of Treſpaſs. 
Alſo in Maihem, in ancient Time, 3 yet by 


Render of Law (altho' it is never uſed) a Man ſhould 
loſe Member for Member; but now, as in Treſpaſs, 


Quod capiatur quo- 


e Aa an 


— 9 8 9 ** SIT 8 0 
2 +>" ae * 2 * . 
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| abuſed; it is no Rape, for ſhe may not conceive, xx. 
cept that ſhe conſent. And this was not * Felony at 


the Common Law, which is proved, in that it is not 


. inquirable f in the Leet as a O enge but as a Treſpaſs. 
SR 7 Statutes, 


Vide Weſtm. 1. cap. 13. Afeer 40 Days the King 
 ſoall have the Suit, and the Party ſhall be impriſoned for 


two Years, and afterwards foal be ranſomed at the Will 


of the King, and if they have not wherewith, they ſhall be 


Puniſoed by longer Impriſonment, as the T. reſpaſe requireth. 
Vide Weſtm. 2. cap. 34. He fhall have Judgment of 


wards, yet he ſhall. have the like au, ix. at the 
8 uit of the King. 

'Vide 6 Rich. 2. p. 6. Where a Woman conſents! to 
the Raviſher, both are diſabled to have any Heritage, 


bands and Anceſtors; and the next of Blood of the Wo- 


bave Title to enter mad * bold it in ee 
Right, 7 


the Defendant ſhall not wage Battel. 


g Battery is the wrongful beating of one: But if a 
. Man will take my Goods, I may lay my Hands upon 
T. him, and hinder him, and if he will not leave them, 
I may beat him rather than he ſhall have them. 
” Falſe Impriſonment is a wrongful Reſtraint of one's 
Liberty; as the arreſting *.a Man againſt his Will | 
"0 altho* it be in the High-ſtreet, and he is never put in 


ly Priſon or in any Houſe; detaining of a Woman againſt 
J her Will ” after that he hath raviſhed her. So if a 


his | Maſter impriſon one without Cauſe, and. deliver the 2 
pur | 
Ty | rg Ed. 4. 26. St. P. C. 24. denied for Law in 1 H. H. P. G 


man, and of the Raviſher, to, whom the ſame ſhall come 
after the Death of the Woman or the Raviſher, ſhall © 


The "Huſband, (or if ſbe hath 10 Huſband, the next of 
Blood) ſhall have the Suit againſt the Raviſhers, of Life 
and of Member, altbo the Woman conſent A $2! And 2 


Corporal Damage is Battery, or Falſe Impriſonment. s! 


Life and of Member; and altho* the Woman conſent after- 


Ib! 


Dower, or joint Feoffment after the Death of their Huſ- 


7. „„ e 381 4 HEES. 627. 2 H. H. P. C. 172. 


ro. | 13 4. 28. b. 2 Finch's Law, 203. % 22 Afl. Pl. 83. 43 


A0 455 22 Ed. 3. 45 s Finch, 202, 203. 
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Key of the Houſe to a 3 who. AR notice of the. 

* wrongful detaining of him, if the Servant doth not ſet 
him at liberty, he ſhall be puniſhed in an Action of. 
Falſe Impriſonment. But if the Impriſonment * be 
upon a falſe and feigned Suit, as in ſuing Execution 
upon a Statute-merchant when the Money is paid, yet 
no Action of Falſe Impriſonment. lies; for he us. im- 

. priſoned by Courſe of Law. 

Thoſe with Pretence of Violence, are Afhault, or 
Menaces. 
Aſſault is when one anlavfolty ſets upon the Perſon, 

of any Man; as if he offer to beat him, tho' he do not 

beat him in deed? 7; if he ſtrike at him with a Hatchet, 
or the like, tho he do not hit him. 

And to this Head belongs lying i in wait, pada 

the Manſion-houſe of any Perſon, and not A 
Servants to come in and go out, c. 

Mlienaces F are threatning Words to beat any one, 
or the like, for the Fear of which he loſeth his Buſineſs; 
for Menace alone, without other Loſs, does not make 
the Treſpaſs, but both together. 
The other Treſpaſſes with Force, are touching his.. 7 
Land or his Goods, being with Pretence of Title. 
And hereupon by the Treſpaſs. the Property of Goods | 
is altered *; ſo that in Treſpaſs the Plaintiff may not | 
declare that the Defendant. took his Horſe at S. and 5 
be 26] carried it to D. and there killed it againſt the Peace, &c. y 
I 


for by the wrongful taking, the Property being deveſted 
out of the Plaintiff, and veſted in the Defendant, it 
follows that the Defendant aol; not kill his: on 
Horſe againſt the Peace. bs. 5 5 „ 
Statute. | | 5 

Vide Weſtm. 2. cap. POR Fr Women carried away 

5. the G ode 7 their SOT: the 9 128 baue 
0 the RO 


e 


| 43 Ed. 3. 40 Ed. ee 5:22. Aft, 
. 60. 5 Rab . e fra 


b. 
7" Fee 1. 2 $78 201. 2. : e AIE 25 a. * AS. pl. | By 
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N H A P. VII. 
Of Iredaſes againſt the Peace. 


JN Treſpaſſes againſt the Peace only, the King ſhall . 
have an Amercement, viz. a ſmall Sum of Money . 
The Queen, the Wife of the King, ſhall never be 


amerced *, and therefore a Writ by her is good, altho? 


it hath not the Clauſe, /i fecerit te ſecurum, for ſhe 
ſhall not be amerced at her own Suit. 


The Amercement » of Peers of the Realm i is N | 


As if in an Action of Treſpaſs againſt two, for chaſing 


and taking two Does, one Defendant is found not 


guilty; and the. other guilty of taking one Doe only; 
here the Plaintiff, if he be a Peer of the Realm, ſhall 
be amerced 200 S. one hundred 8. againſt him who was 
found guilty, and the other hundred S. againſt him _ 
Was acquitted of one of the Does. = 


"Theſe. Treſpaſſes are Wrongs, or F alſhoods. 
Wrongs, as where one converts my Goods to his own 


Debt to go at large: If the Smith * prick my Horſe 


(for it js the Duty of every Artificer to do his Art duly 

and truly as he ought) -but not if he takes upon? him 
to cure him, (yet that is without Warranty) and when 
he hath done all he can the Horſe dies: If the Goaler, 


when one is committed to Goal, Puts upon bim ſuch a 


. Weight of Irons, or otherwiſe uſes him ſo ane that 
he becomes lame thereby; and the like. ar 


Falſhoods, are in Words, or in Action. ; 
In Words, as Slanders maliciouſly utrered, by which 


8 Co. 59. b. 2 Bro. 1 3. 18 Ed. I”, Ss. F. N. 


| uſe: : Where the Sheriff ſuffers one in Execution for 


bb 


: 9 Man may be drawn in danger of the Law, that is, 
where. he is accuſed -of any heinous Crime, as that 
he is a Thiet*, perjured*, or the like, or that 


B 101. Co. Litt. 133; a. 8 Co. 61,b. 1 Rol. Abr. 215. 3 Bulſt. 5 


1 166. 105. 19. ©. I £7 


| 2% ee d 2 Inſt. 28, 6 Co. 45. a, 8 Co. 40. a. F. 


B. 93. 7. 30. 34 H. 6. 8 7 H. 8 3 
Ed. 3. 6. 1 8 10 . 46 Ed. 3. 19. F. N. B. 9944. Vid. 
Hale's Notes on F. N. B. ubi ſupra, 4 Co. 19. b. 53 
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he hath offered to give © Poiſon to a Woman to kill a an 


Infant whereof ſhe is enfient (yet this is not Felony) or 


that J. S. being a Juſtice of Peace covereth and hideth 


Felonies, for it is againſt his Oath, and the Office of 


a a Juſtice of Peace, and hereof he may be indicted and 


fined. Or, whereby his Trade and Livelihood is hurt, 
as to call a © Merchant Bankrupt, (for his Credit is. his 
Livelihood) but ſo it is not of a Gentleman; to ſay of 


an Officer, or a Judge, that he is a corrupt Officer: or 


Judge, for by this he is ſcandalized in his Office or 
Function. But in all ſuch Caſes for Words of Paſſion 
and Anger, as to call him forſworn 5, if he does not 
ſay, in ſuch a Court; or to call him a Villain, or a 
Rogue, or Varlet; nor for Words ſpoken in a Suit in 
Law, as if he bring a Writ of Forgery of falſe Deeds 


againſt a great Lord, or any other (although that it be 


falſe) ſcandalum magnatum, or Action on the Caſe 


does not lie, for they are not ſpoken maliciouſly. Same 


Law, if the Party who ſpeaks them can juſtify the 


Words, for then they are not falſei. As where one 
calls another e coir by Reaſon'of Perjury committed 


by him in the Star-Chamber ; but not if he juſtifies 
upon Inditment *, or common Voice or Fame. 


In Action, are all other Falſhoods whatſoever ; clpe 


: _ cially Conſpiracy and Deceit. 
Conſpiracy, is where many ! Perſons falſiy conſpire ® 
to do to him a Wrong, or the like; as to indi& one 


for not arreſting a Felon, who paſſed thro* the Town 


of M. and for this to Cauſe him to be indifted and 
amerced in the Leet of R. and F. and to be taken and 
impriſoned for this Amercement, untill he be thereof 


acquitted in the Leet; or if Men affirm, and ſay to A. 
that he hath Right to ſuch Land, and procures him 
to ſue B. the Tenant of the Land, by which B. is com- 


4 Co. 16. Þ,. 40 16. a. © Dyer 72. b. pl. 6. 
f 4 Co. 19. a. 1 Mod. 23. Poph. 177 1 Vent. o. 3 Inſt. 


488 d Dyer 285. pl. 37. 30 H. 8. Bro. Action ſür 


Caſe, 14. k Dyer 230. pl. 26; © F. N. B. 114. D. 


116. L, m The Damage is the ground of the Action; for it 


is no Conſpiracy, if nothing be put into Execution, Vide the Caſe 


"of Savill. v. Roberts, I. Lord Ray. 37 7s Carth. . Vid. 9 


18 $6. 
Fele 


0. - ' C . 


as that a Horſe will carry you thirty Miles in a Day; 
nor to Things which may be diſcovered * by my five 


not there preſent. Vid. 2 Finch-yl 89. 
C 


pelled to ſell other Land for Defence of the Suit; or 
if Men procure one to be indicted for hunting in a 


Park, by which he is taken and impriſoned, and put to 
great Expences, untill he hath acquitted himſelf of the 
Treſpaſs. r: ne 


Deceit, is where a Man is damnified by any undue 


Slight; as if a Man", without my Privity, purchaſe a 


Writ in my Name out of- the Chancery, for -which I 
am ſued to pay a Fine to the King ; or it my Attor- 
ney *, in a Plea of Land pending againſt me, make 
Default, by which the Land is loſt; or if in a Præ- 
cipe quod reddat againſt many Tenants”, a Stranger. 
purchaſes a Protection for one of them, ſuppoſing him 


to be beyond the Sea in the Service of the King, where 


in Truth he'is, and ever was within England, by which 
the Demandant is delay'd ; or if in a Præcipe quod 


feddat the Sheriff returns à the Tenant ſummoned 


where he was not, by which he loſeth the Land; or if 


one in Play, win Money of another w th falſe Dice; 


or one who ſells any Thing, warrants it to be ſv, or- 5 
ſo, by which the other is deceived. Hereby it appears, [27 


that the Warrranty ought to be Parcel of the Contract, 


for if it be afterwards *, or at another Place, or that 
the Servant“ makes the Warranty upon the Sale f 
the Maſter's Goods, (which in Law, 1s the Sale of the 


Maſter, and the Warranty of the Servant) this War- 
ranty is void, and a Writ of Deceit lies not thereupon. 


Alſo the Warranty ſhall not extend but Yo Things in 
Eſſe at the Time, and not to Things which are to come, 


Senſes to be otherwiſe ; as that Cloaths which are of 


a Yellow Colour are Blue; except that the Purchaſer be 


blind : But where they are warranted to be of ſuch a 
as Sp en, e 
. en e » Ibid. 96 V. Bro, Diſceit. 41. 1 


N. B. 97. 20 tl. 6. 10. 4 F. N. B. ſupra. | Poſt 113. b. 


rs H. 7. 41. b. Then it ought to be in Writing per F. N. B. 


98, l. 7 11 Ed. 4. % hh IR 


11 Ed. 4. 16. Cho--" But per Thirning cont a, if the Thing be 


length, 
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THE SECOND.BOOK . 
length *,- and are not, there a Writ of Deceit lies; for 
this may not be diſcerned by View, but by callateral 
Proof, viz. the Meaſurement . | 


J- 


c HA P. IX. 
of Offences to the Publick, 


Eſides theſe Offences, being for the mpſt part 5 
tween Party and Party, there are divers others 


do the Damage of the Public; ſome whereof are one 
kind of Treaſon, ſome are Felanics (all ſhall be noted 


in their ſeveral Places) others ip the Nature of Treſ- 
paſſes, and are called Contempts; which Contempts 


ſhall be puniſhed, not only by Fine, but ſometimes b 


corporal Pain, ſometimes by * of Member; as ſh - 


be ſaid hereafter * 


Offences to the Publick, are ome * God. and 


Nature; as 


Sorcery, 


© Sodomy, 


Hereſy; 3 | : 
In all ” theſ: the Offender ſhall EY and there- 


fore there is a Writ in the Regiſter, which is called 
: De Heretico comburendo v. | 


The others are to the Damage of the Common- 


Wealth. 


'Or, as the Common-Wealth j is a Boc y Politic, which 


- conſiſts of the King as the Head, and of his Subjects 
as the Members of it, ſo are theſe Offenders to oe 
_ diſtinguiſhed. 


Offences to the King (beſides Treaſon, which was 


+ handled before) are, 


I, To * acknowledge the Authority of any fereign 


Potentate, as in pleading Excommunication under the 


t So if one warrants Wares to be of ſuch a Weight, '&c. if found 


not to be of ſuch Weight, &c. at the Time of the Warranty, 11 


E 4 6." 2.4 J e N. 269; 
the Stat. 29. Car. 2. c. 9. the Writ de Hæretico comburendo 


f is aboliſhed; Laus Deo. Vid. Same Statute, how it is now pu- 


niſhed. Sect. 2. T. Ed. 1. which Note beſore any Statute 
of . Per JO Af, pl. 19. Kro, Treaſon 14. B I 
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Kaltof the ones or the like; and this ſhall be puniſh . 
cd as Petit Treaſon. —— a 
King by FM 


— * 
7 
- 
. 


2. To difobey the Commandment of # 
His Writ under * the Great Seal, Privy Seal, or Privy 
Signet, where-upon (becauſe ſuch Writs are not to 
draw Things in Plea, or ſolemn Action, but only to 
command or prohibit any Thing) no Proceſs lies, but 

Attachment for not executing, or obeying them; for the 

Commandment, or Prohibition is in lieu of Summons, _ 
and after this the Proceſs is Attachment and Diſtreſs. 

So it is in every Writ, which is upon a Prohibition bro- 

ken ©, as Quare non admiſit, Quare incumbravit ; for every 
; Breach of a Prohibition is a Contempt in itſelf, but 
Attachment lies not, except that a Prohibition, - the 
ke, be firſt directed to him. OR 

And therefore the Sheriff, or other Officer, who 

doth. not ſerve. the third Writ, whatever Writ it be, 

is guilty of a Contempt. Therefore upon the firſt Writ 
not ſerved, a Man may have another of the ſame Na- 
ture until it be ſerved. The ſecond is called an alias, 

| . it recites, Ve command you as we have alias 
| heretofare commanded you, that you take, or ſummon, _. 
or the like, as the firſt Writ was.) The third is called 
 Pluries, (viz. as many Times we have commanded you, 

&c.) which hath ever this Clauſe, (or /ignify to us bs 

Cauſe.) So may the ſecond Writ, if the Plaintiff will. 

And upon the third Writ not ſerved, Attachment lies. Bl 
All the reft are called a Plus Pluries. Such Writs, ; 
that is to ſay, which command or prohibit any Thing 
- (beſides thoſe which are diſperſed 1 in their proper Places? 

88 | 
| 1. AI certificatory Writs* 0 As ifin a Writ of Right Eg, 
Cloſe brought in ancient Demeſne, the Tenant vouches _ 

a Foreigner to warranty, and fues his Writ of Jarran  - 
tia Charte, returnable in the Common Bench againſt 
the Vouchee, and upon this a ſuperſedeas iſſues. to tha 

Bailiffs of ancient Demeſne, now if the Plea of War- 

rantia Charte be determined or diſcontinued in the 


| db F. N. B. 85. a. holds if the Writ be under any of theſe-three | 
Seals, © 8 Co. 60. . F, N. 9 2 c. | 42 4 1. "EP. 


B. 14. 3 W | 
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Common Bench, the Demandant in the Writ of Right 
Cloſe, may ſue a Writ out of the Chancery, directed 
to the Juſtices of the Common Bench, to certify the 
King in the Chancery thereupon ; ſo that if it be de- 
termined or diſcontinued, he may command the Bai- 
liffs in ancient Demeſne, that they may proceed in the 
Plea. So upon a Monſiraverunt ſued againſt the 
Lord of ancient Demeſne, and Attachment thereupon, 
inaſmuch as he ſhall not be put to anſwer to the Writ 
' of Attachment before the Court be certified by the 
Treaſurer. and Chamberlains of the Exchequer, whe- 

[28] ther the Manor be ancient Demeſne; therefore it be- 
 _ - © hoveth the Plaintiffs in the Monſtraverunt to fue a ſpe- 
cial Writ unto the Treaſurer and Chamberlains of the 

Exchequer, to certify the ſame. Upon an Indicavit * 

purchaſed in Chancery, ſurmiſing that the Tithes in 
ueſtion do amount unto the fourth Part of the Value 

of the Church, the other may have the King's Writ 
directed to the Biſhop, to certify the King in the Chan- 
cery, of the Value of the Church; to the end, that if 
the Tithes do not amount to that Value, he may have 
a Conſultation. So upon a Surmiſe made in Chancery *, 
that the Committee of the King of a Ward: hath done 
Waſte, a Writ ſhall iſſue to the Eſcheator, to certify 
the King thereof; and fo in all other like Caſes, 
2. Writs ef Procedendo: to proceed in Suits. As if 
a2 Man ſue a Writ of Right, directed to the Lord of 
whom the Lands are holden, and he will not hold his 

Court to proceed upon this Writ, then the Deman- 

daant in the Writ of Right, ſhall have a Writ dire&- ' 
ed to the Lord, commanding him to hold his Court, 
Kc. If a Man“ be eſſoigned of the King's Service in 
any Action, when in Truth he is not in the King's 

Service, then the Plaintiff or Demandant may ſue a ſpe- 

cial Writ out of the Chancery directed unto the Ju- 

ſtices, rehearſing that he is not in the King's Service, 
commanding them to proceed. So where the Juſtices 
in any Court delay the Plaintiff or Defendant, and will 
is. c. 29 N. 3 22. 39 Ed. 3, 6. 19 Ed. 3. pl. 
ee e et ST Ir 
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not det 1 0 80 for him, where they ought, the 
Party grieved ſhall have a Writ of Procedende ad Ju- : 
 dicium *. 


3. Of Probibition : : To reſtrain one that he: do not 


ſue in an inferior Court, for a Thing whereof they may 
not hold Plea®. As that he ſhall not ſue in Court 
Chriſtian for a Thing which does not chncern Matri- 


mony, nor Teſtaments, as if it be for Godds or Debt, 


 &c. And although the Plaintiff cannot have Remedy 
in ſuch a Caſe at the Common Law ®, as if it be of 
a Breach of a Covenant without Specialty, or Debt a- 


gainſt an Executor upon the Contract of the Teſtator, 
or pro læſione Fidei againſt one, who in Wager of Law, 
in an Action of Debt upon a ſimple Contract, hath 


taken a falſe Oath. So if a Bailiff in a Court Baron 9 


hold Plea of a Sum above 40 5. the Defendant may have 


a Prohibition. And ſuch Prohibitions may be directed 


as well to the Judge himſelf, that he do not hold Plea 
in the Caſes aforeſaid, as to the Sheriff to reſtrain the 
Party from ſuing . 

4. Of Superſedeas ; to ſtay any further Proceedings 


in a Suit. As if a Man brings a Writ of Treſpaſs J 


et Armis in the County Court , the Defendant ſhall | 


| ſue out of the Chancery a Super ſedeas ; z If in a Writ 
of Right Cloſe brought in ancient Demeſne * , the De- 


mandant and Tenant put themſelves upon the Grand- 
Aſſize, or the Tenant maketh a F oreign: Voucher, or 


plead a Foreign-Plea, which may not be tried in the 


Lord's Court; If a Clerk of the Chancery, or any of 


his Servants; or the Chancellor, or the Keeper of the 
Great - Seal, be ſued in any other Place whatſoever for 


a Treſpaſs which they have done ; they ſhall have a 
gy out of the Chancery to ſtay the Suit. 
. To diſobey the Gommang of the King 2 bis. Fades 


| . in England. 


4 8 any T. Bing Probi bited * by ary Statute. 


LEN. Bros b. 01 N. . % „ 
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Wealth. thoſe are the firſt which 1 ſtrike at the Do- 


 meſtic-Safety thereof, as at the very Heart of the Com- 


mon- Wealth. 


0 Parts beyond the Sea, in Comfort an 


. pealed by "ou ba & 1, Sect. 22, 


Dt 


This Safety doth conſiſt herein, that there be Peace 
at bome; againſt which the Offences, are Rebellions, 
Inſurrections, Riots, Routs, and unlawful Aſſemblies. 

For © Riot, &c. was puniſhed at the Common Law, 
as Treſpaſs, and the Fine was proportioned to the Quan- 


tity of the Offence. The like is to be intended of "ue 


others, which follow, viz. 


© Unlawful Aſſemblies ; when above the Number of 


two aſſemble to do any unlawful Act. 


Rout ; where they ſer forward to do it. 
Riot; where they do it indeed. 


Ser Palſe News; by which Diſcord may ariſe henremn 
the King and his Nobles, or People; or berween the 


Lords and Commons. 
In the ſecond Place, that thers br 3 aa - 


under which are ſuch Offences, as be againſt the Strength 
of the Realm, and the Defence of it againſt Foreign 
Enemies; and theſe Offences are done, as it were, in 
Weib. to the Hauds and the Arms of the Common- | 
Wealt | | 


The Orator comprehends all under this als in four 


Words; Et certe in Armis, militum virtus, locorum | 
. opportunitas, clafſis, commeatus, multum juvant. . 


Such is the carrying of Victuals, by Armory to the 


Support of the 
King's Enemies. Alſo, * departing beyond Sea with- 


out the Licenſe of the King“, by which the King and 
: the Realm may be infeebled. For every Man i is bound 


© Marrew Lett. 8. 1 95 c · ompton Juft. of Peace, 45. b. Þro.) 


"Riots, 5- Fitz. Juſt, of Peace. 28. Pro. Rio, 4. Vide 
Stat. 1 Geo. 1. e. - e Weſtm. 1. c. 34. Fiete, I. 2. e. 
2. c. 8. f F. N. B. 85. See ſeveral an- 


1, pl 10, Stat. 2 | 
tient Prohibicions de non tranfretando. Rot., Clauf. 10 H. 3. M. 


27 Dorſo,. Clauſ. 11 H. 3. M. 25. Dorſo. Clauſ. 2 Ed. $M. | 
5- Dorſo. Et Nota Clauf. 3 Ed 3. M. 36. Dorſo, apponitur Por- 


tus. de Dover tantum. t Vid. Dyer 165. b. and 296. Rot, 
Clanf. 25 Ed. 1. M. 25. Dorſo. lib, Parl, 204+ 5 R. 2. c. 2. Re- 


of 


J ²˙—,œ. ñ e gy Hl 


of common Right ; to. defend the King did Realm! 
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For which Ea there lie two Writs ; the one Ne 


eneas regnum, directed to the Party himſelf, com- 


manding him, that he goes not into foreign — 
without the Licenſe of the King; the other is a Writ 


de Securitate invenienda quod ſe non divertat in partes 


exteras ſine licentia. Regis. And this ſhall be directed as 
a Supplicavit to the Juſtices of the Peace, or to the She- - 
riff; or to both; and it is to compel a Man to find ſuf- 
ficient Sureties in a Sum of Money, that he: ſhall not 


go into foreign Parts out of the Realm without the King's 
Licenſe, nor there Attempt any Thing in Contempt or 
Prejudice of the King, nor to the Detriment of his Peo- 


ple, nor ſhall ſend any one there upon ſuch Account. 
Thirdly, are the Offences which are againſt the Faftire 


of the Realm; whereof Solomon ſpeaketh, Juſtice raiſeth - 
up the Nation; and the Offences upon this Head, are 


1. Of Judges, who delay or pervert Juſtice, 


1 


% 


Officers negligent. or corrupt, who do not execute [2 91 


ment, to become Approvers “, and to appeal liege and 


innocent Subjects for the ſake of Gain z or inſtruct the 
common People that are in their Cuſtody in their Let - 
ters, in order to ſave their Lives, in Diſturbance of the 


Common Law, that Juſtice may not be done to them, 


| their Office as o right they ought; as Keepers of Pri- 
ſons, who make the Priſoners out of dread of Puniſn- 


as upon e in Deceit of the King, and the 15 


like. 


Indiftors* 5 e warning to Indiftees, and; . . 


cover the Council of the King, and the Juſtices. 


He, that negligently or voluntarily ſhall let any one F 
being arreſted, (whether he be arreſted by himſelf or 
by any other) go where he will; which bs, called an 


„ por this was inquirable inter Articulos elde Corona: et 
Itineris, as appears by Fleta, lib. 1. cap. 20. pl. 109. fere Verba - 
_ i This was _ rt Offence Hain: by the Juſtices - 

e, as appears 2 And Vide Dyer 205. b. 8. P. et 
| Margine yer ibid. * Cafe de J. Vicar Eccleſiz de la Round- 

Chareh in Canterbury. Mich. 7 R. 2. B. R. Rot. 3. k 27 

Aſſ. pl. 63. It was taken for Feſony; but it ſeems. at this Day, 

2 rin 80 Sncatle. ; 2 H. H. P. "468+" "© t. V. 
= Hal. mu. PACs 597. 
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| Eiſpape. And if the Arreſt be for Felony, this volun- 
tary Eſcape is Felony ®. x 
And to this Head, all manner of Extortion of ot. 
ficers | is to be referred ". 
A juror, who appears ad | is challenged, and FILE | 
 _ wards, when he is found indifferent and demanded to 
be ſworn, he makes Default; he ſhall be fined to the 
| Value of his Land for a Year ®. By 
2. All Force againſt the Juſtice of the Realm, that i 3 
to ſay, vis armata; armed Force; aas | 
Breaking of Priſon. Every one, Who is inder . 
reſt for Felony, or the like, is in Priſon”, as well if 
he be out of Goal as in Goal; ſo that if he be but 
in the Stocks in the high Street, or out of the Stocksg 
in the Poſſeſſion of any one who hath arreſted him, 
and he maketh an Eſcape, this is breaking of Priſon. 
If ſuch breaking of the Priſon be by the Party him- 
ſelf, this is Felony % whatſoever the Cauſe be fot which 
hae is impriſoned, viz. although it be but for Treſpaſs. 
This is intended as well of a Reſcons made (when the © 
Priſoner is under Arreſt, and a Stranger feloniouſly 
will take him out of the Poſſeſſion of him, who had 
_ - arreſted him) as of a breaking of the Priſon. © | 
. Where Priſoners eſcape out of the Goal *, (as well 
Clerks attainted as others, Felons that eſcape out of 
any other Goal within the Body of the County, or 
out of the Guard of the Conſtables of the Towns thro? 
| Negligence of the Guard) this is a breaking of Priſon. | 
But if a Goaler, or any other, who holdeth a Priſoner 
under an Arreſt lets him go at large, this is not a break- 
ing of Priſon, otherwiſe, if he eſcape throꝰ the Neg: 
ligence of the Goaler*. 
Malus. ö 
1 Ed. 2. De frangontbus Priſonam. . 
| Priſon e not be W e that he be impriſoned jor bh 
: Felony. 1 1 | 


| = 1 Hal. Hit. P.C. 5 27 AT. pl. 44. St. Pl. Cor. 31. n 2 Aff. 
pl. 44. 36 H 1 Bro. Contempt. 8. 2. H. H. P. C. 509. P i Al. 
3 Ed. 3. Fitz. Cor ne 312. 22 Ed. 3. ibid. 251. St. Pl. Cor. 30. 
pl. 6. 1 Ed. 3. 17. 2 Inſt, 589. 1 2 Inſt. 589. this an the 
common Law, but altered by Stat. 1 Ed. 2. Vide infra. 27 Aſſ. 
pl. 4. 87. Fl. Cor. 31. „„ * econ 


"OF LA W. 


7 3 viz. A a Stranger, or the e himſelf 
hinders the arreſting of a Felon, or the like. | 


Affrays, the reſiſting an hindring of J uſtice; as as 
Thoſe who come forcibly i into the King's 1 in 


5 Aﬀeay of the Peace, ſo that the Jurors dare not l ä 


the Truth. 55 
Who encourage and md Offenders, to beat the | 


Officers of the Court, Jurors of Inqueſt, or. 1 other 
Men *. 


To go armed in the King 8 W 1 | 
He who ſtrikes a Man * in Wallminiter-Hally ſhall 


5 loſe his Right-hand. 


He who ſtrikes a Juror in the Preſence c of the 


Juſtices, ſhall. have 5 ſame Puniſhment, - and more- 
over ſhall be committed to perpetual Impriſonment. 


To kill the Chancellor, Treaſurer, or Juſtice of the 
one Bench'or of the other, Juſtices in Eyre and Aſſiae, 
or of Oyer and Terminer, e in their N doing 


+ eng Offices, is Treaſon. 


5 Statu tes,. 5 3 
72 5 Ed. 3. Of Treaſon, declares the Law to y fo. F 
Conventicles, that i is, VIS INerMIS,. unarmed. Force; 


0 which comprehends 


Conſpirators and Confederators, that is to fay, thoſe. 


who enter into an Agreement amongſt themſelves, by _ 
_ Oath; Covenant, or other Alliance, whereby each un- 
. dertakes to aid and ſuſtain the other, be the Matter true 5 


or falſe; and ho falſly cauſe others to indict or acquit 


Men, or falſly move others to ſtir up Suits, notwithe/. 
: ſtanding that NN be AR in execution F 


| | 0 Thoſe 
. St. Pl, "Cor 31. 5 47 AM. pl. ft vn * Ibid. © 41 Ed. 3 


Fitz. Corone, 280. Jenk. Cent. 43. Poſt. 75: b., 3 Inft. 218. 


Bac. Caſes of Præmunire. Dyer, 188. pl. 10. & Caſes in Marg. 


2 Inſt. 549- 22 Ed. 3. 13. 2. 39 Aſſ. pl. 1 Bro. Pain. 1 


Selden upon Hengham, 6. b 19 Ed. 3. Fitz. Judgment, 174. | 


39 Afl. pl. 1. Bro. Contempt. g. 41 Aff, 25. Bro. Ibid. 11. 
| © It is clear that ſuch Falſe Conſpiracy, tho' nothing be put in exe- 
cution, ſhall be puniſhed by Indictment at the Suit o the King, and 


is one of the Articles in the Commiſſion of Oyer and Terminer, as 


it was adjudged, 9 Co. 56. b. Moor 814. Cro. Ja. 8. But it is as 


clear, that the Party can have no Action for ſuch a Conſpiracy where 1 


nothing is done, ben not the but the Damage, is the 


Ground 
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- Thoſe who receive Men into their Protection, ta- 


or retain them in their Services and Fees, for 


deſtroying the Truth, and to maintain their evil Enter- 


rizes CF 
Maintenance *, when x Min maintains u Suit in Law. 
Champerty, when he maintains it to have part of 


- the Thing in Suit. 


4. Offences in favour of Malefators 3 as” 


"Mig prifions, viz. the Concealment of Treaſon or 
Felony, when a Man doth not diſcover the ſame to the 
ing or his Counſel, or to any. Magiſtrate, Miſpriſion 
Teafon “ is puniſhable by perpetual Imprlon mee. „ 
For Miſpriſion of Felony, a Man ſhall be Put to a Fine 


of 
by the] Juſtices before whom he is attainted; 


Theftbote is not when a Man retakes the Gods ” 
which were ſtolen of him, but it is properly, when 


a Man receives the Goods of a Thief in order to favour 


and maintain him. The Puniſhment is Ranſom and as 
Officer bs 


Im riſonment, not of Life and Member. 
ot aſſiſting the Sheriff, Conſtable, or « vos 
Contempt of Juice; as 

ſe who fly for Fear, when Treaſon or Felony Is 


| commit ary 7, we ſay ſuch an one fugam facit. 


Thoſe who, in Caſe of Felony or Treaſon, tarry 


until the Exigent, altho? they then render themſelves. 


Thoſe who ſuffer themſelves to be ee ike" 


Ground of the Afton, and no Adio Hes for the vain Conſpi 


imaginable, if nothing be done. 1. Lord Raym. 378. and 8 


mentioned in Moor ſupra, and Lucas 220. And ſo are theſe — 


reconciled with our Author. 4 This was enquirable by the Juſtices in 
Eyre, Fleta, I. 1. c. 20. pl. 90. 27 Aſſ. pl. 44. Cs. Litt. 140. a. 


. ce NE 2 Inſt. 208, Cc. f Vide Stat. 1. & 2. P. & 
M. cap. 10. 


1 10. Bro. Treaſon 19. 2 wr Fa 9. Bro. 
Ibid. 25, 31. © A pl. „ Bb 2K wk 40. 


Common Law. And this was inquirable by the Jaſtices in Eyre, as 


Appears warp nn, . lib. 1. Cap: 20. pl. 79- 3 


The 


| king of them certain Fees yearly by Gifts or Rents, in . 
the e Name of Chivage, to maintain them right or 


Fitz. 
Dons. 375. 3 Inſt. 4 275 | 13 H. 7. That "this is 57 — 


8 — * * 
* 3 7 6 . 
* - 


The King may feos 955 dar of him who! _ 
outlawed until he purchaſe his Chatter of Pardon; and. . 
hereupon there is 4 Writ called De Utlagato ce ind 6 
6: Falſifying of Fuſtice; as 
Counterfeiting the Great Seal br the Privy Seal . 
the King: And this is Petit- Treaſon; for ſo it was 
by the Common Law as it ſeems z but vide the, Sta- 
| ture 25 Kd. 349... TEES? EE ta * 
LD is, e 5 
The 25 Ed. 3. Of Treaſons, ca 2. makes 40 High 
Treaſon", 5 
285 Perjury, and Subornation of Perjury. 2% 
_ Forgery *. 5 
All other F alſity and Deceit in Matter of 1 unte 171 
The fourth Kind of Offences, is of thoſe which are 
againſt the flouriſhing Eſtate of tlie Realm, as ASA ut 
5 the Colour and ſanguine Complexion thereof. an 
5 And theſe are in | divers Manners z as well in Mater 
Nor Traffick, buying and Elling, and the like. as a 
of 1 It. Gs 
In Matters of Traffick, buying and ſellingy dec. ate, 2 4 
8 I. Thoſe which tend to make Cnet more. 0 
IJ (dear; as, | 3 
To tranſport * the cf of, the Realm, that 
is, without the Licenſe of be har and bein pans 
k Old Nat. Brev. 168, „ Ed. 1 24. . Charter. * 
In which Book (obiter) a Perſon was arraigned for counterfeiting 
the King's Seal, and pleaded a Charter of Pardon of all Felonies, Se. 
3 which was allowed. But this does not prove that counterfeiting che 
: King's Seal was not High-Treaſon at the Common Law; but che 
70 Truth is, that at the Common Law High-Treaſon was often com- 
E under the Name of Felony, and therefore a Pardon of 
oe was often taken to extend to High Treaſon. And it” 
appears by Fleta, lib. 1. C. 22, and other Authors that wrote before. 
= the 2g Ed. 3. that counterfeitin the King's Seal was High-Treaſon, - 
” And [o vide 3 Inſt. 18. his Stat. naming the Great Seal and 
© Privy Seal, counterfeking Ne Privy Signet, or the Sign manual, was 
. not within his Statute ; but by the Stat. 1. Mary, cap. 6. it is made 
> [MU High-Treafon in both Cafes. * Vid. 5 Eliz. e. Ph» 29 El. cap. 5. 
Ne 21 Ja. 1. cap. 28. Vid. Dyer, 288. a. eo. 2 cap. 25. 
9 Geo. 2. cap, 18. b Vid. 3 El. cap. 14. 8 Geo. 1. cap. 22. 
| 12 Geo. 1. cap. 32. 2 Geo. 2. cap. 25. FI 2, Cap: 18. 7 Geo. | 


2. cap. 22, 7 4 pl. * Fore” 
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| at Monopotlies are comprehended. 92 


wm 


| Pefir-Treaſon. 


Conſpiracies of Merchants ©, Men of Trade, 1 the 
like, who by Alliance amongſt themſelves from Year to 


Tear, put a certain Price upon Wool, cr other Commo- 


dities, which they are to ſell in the Country, that none of 


them ſhall purchaſe, nor ſhgll ſuffer any other to pur- 
chaſe Wool or ſuch. other Commodities, at above the 


certain Price which they themſelves have fixed, to the 
great Impoveriſhment of the People, ö 
2. All Falſhood and Deceit in ſuch Matters; as \ 
Counterfeiting the King's Money , or bringing falſe 
Money into the Realm reſembling the Money ot Eng- 
land, knowing ſuch Money to be falſe; to ' merchan- 
dize or make: Payments with the LION. which is called 


Statutes. 


vide 25 Ed. 3. of Treafons. cap. 25 2 thi | 


b Treaſon . 


Falſe Weights EP AY 


Thoſe who kill i corrupt Meat, and it les i in the 


Shop to be ſold, tho? they {ell it not. 


3. Uſury *, and Oppreſſion. 
Out of the Courſe of Traffick. 


1. Things which tend to deſtroy the Eebentadiel 


of the I as ee % of. Towns, and” the 


like.. | i 
©. * * * ? * k - * Ws 7 y 
. 1 4 9 1 ; 


3 25 Ed 3. cap "+; 2 Rich. 2. cap. 2. 27 Ed. 3. cap. IT. 
Note, that the Penalty of Death i in the third Article of 27. Ed. 3. is 
repealed by 38 Ed. 3. cap. 6. but the Forfeiture of Lands and 


Goods remains by hat Statute. Vid. 5 & 6 Ed. 6. cap. 14. made 


perpetual by 13 


cap. 25- And vid. what is re ealed thereof and 
of other Stat. by 5 Eliz. cap. 5. ſect 13. Vid. 5 Eliz. cap. 12. 


2 Aft, pl. 44 9 Co. 56. b. * Vid. Capitala Coro. & lei. 


Fleta Ib. 1, c. 20. & cap. 22. 27 Aff. pl. 44. Plowd. 316. Vid. 
3 Inſt. 16, 17, 18. 5 This is only declaratory of the Common Law, 


0 Ke appear {om the ancient Books; and therefore the Book, 3 H. 7. 


: anble of 39 El. ha 1. | 


| 10, which ſays it was only Feloay before that Stature, is not Law. 
* Vid Cap. Itin. Pleta lib. 1. cap. 20 pl. 19, 20, A 123. 
27 AN. pl. 44. 14 Ed. 3. cap. 12. 25 Ed. 3. cap. 9. 1 27 Ed. 3. 
cap. 10. 


13 Rich. 2. cap. 9. 16 Rien. 2, cap. 3. 5 Hen. 6. cap. 5. 
11, Hen. 6. cap. 8. 1 Anne cap. 15. 1 Rich. 3. 15 id. 
37 H. 8. c. 9. 12 Anne c. 16. N 44 oy vid Pre- 


5 05 Burning 


Foreſtallers 4, Regrators, Eogrofſersz under which | 


20 
4 


„ nf. 145; 


5 5 ; hag . 2 , : & 62 
— — * 8 / d e 
, * 
F $ 1 
1 * 47 * 2 
2 A. 1 


8 of Houſes, or of Barns adjoining to a 


Houſe ; ; which Offence is Felony. 

Burning of Corn“ in a 2 or the like. 
is alſo Felony. 

In the fifth and lat Place are tio Offences to be 
ranged," which are ” againſt the /afe Paſſages and Tra- 
velling thro* the Country, as it were againſt the Feet 
and the Toes of the Commonwealth ; 


Streets, which are broken, and in bad Repair, &c. and 
to this Head are referable all common Nuſances, Pur- 
preſtures, &c. Such * Nuſances every Man may de- 
moliſh. And as to Nuſances, there is a Writ * in the 
Regiſter, which lieth for him who will ſue, when the 
Ways or Streets, or the Lanes in any Town or City, or 
Borough corporate, or the Suburbs thereof, are full of 
Dung or Ordure, or ſuch Things by which Infection 


may Increaſe, directed to the Mayor, or ſuch other 
Officer of the Place, to cauſe them to be cleaned, and to 
be kept clean. 


Where one is a Lazar * or a Leper, and is dwellin 


in any Town, and will come into public Places, 


as into the Church, or other Place where the Neigh. 
bours are aſſembled, a Writ de Leproſo amovendo lietn 
at the Suit of any one who will ſue, to remove him out 
of the Company of Men to ſome ſolitary Place, to 
dwell there. And this is to the end that a Man ſhould 
not be infected by him; but if he will keep himſelf - 


Within his houſe, and will not converſe with his Neigh- 


bours, then it ſeems: that he ſhall not be removed out 
of his Houſe. And it ſeems alſo, / that this Writ is for 
thoſe Lepers who appear to the Sight of all Men that 
they are Lepers, by their Voice, and their Sores, and 
the Putrefaction of their Fleſh, and by the Smell of 


them; ; but for thoſe who # are infected wich "Ine Diſcaſe 


f 
* 


Wi 8e . Cor. 3 % pt gh. q 33H 6. 26. 
42 Aſſ. pl. 5 p F. N. B. 185. d. But for Villages f in the Coun 
try which' os not corporate, ſuch Writ doth not lie. Ibid. -+ .* F. 
17 1 35 d. cs Orig. 267. Fleta l. 6. c. 40. : Tad: 54 


(a 2 b in 


o 


And chis 


and theſe Offen- 
ces are in relation to Bridges, Cauſeys, High-ways, and 


[37] 


3 Toft. 66, 6 St. Pl. Cor. 36. * 1 On: | 
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in their Bodies, and it doth not appear outwardly upon | 
their Bodies, Quere, Whether ſuch Writ lieth for to re- 


move them? 
Laſtly, There are fa Offences which hw Winsen | 


to the Public, but are of a more trifling Nature, and 
_. puniſhable by Amercement, as where the Plaintiff is 


nonſuited in an Action; where his Original * Writ is 
abated; where the Sheriff, or ſuch other Officer, 
makes ” a bad Return of a Writ; where a Man 


makes Default, when he ought to appear; and the 


like. _ I 

A Town which ſuffers a Man that hath killed and- | 
ther there?, to eſcape in the Day-time, that is to ſay, | 
ſo long as there is full Day light, altho' it be at the 
Evening-tide, for that is accounted parcell of the Day 
and not of the Night, and. altho' that the Perſon was 
killed by Miſadventure, ſhall be amerced for it dar < 


yy not to the Town to judge thereof, 1 
. i N 
Of Paſſ ſons, a Things a which e, afpertain | . 


1 chem. 


E. jam prima mei Pies aft exafia Laboris. 


For of Offences and their Puniſhments (the firſt 7 
Part of the Law). we have already ſpoken : The other T 
remains, which concerns Poſſeſſions. C 

When a Man hath any thing to the Uſe of another, 
upon Confidence that the other ſhall take the Profits, tt 
he who ſhall have the Profits, is ſaid to have a Uſe, G 
Which Uſe at the Common Law was accounted ” no- C 

thing but a Matter in Conſcience and Chancery only; 
yyou a which theſe Statutes fallowin g were made. 7 
22 Aff. pl. TR * 7 H, 6.36. . 1 
& 49H. 6. 19. Bro. Amercement 46. Y 22 Ed. Fitz, Co- 1 
- rone 238. 2 Ed. 3. Itin. North. Ibid. 293. 1 Itin. TC 
North. Ibid. 303. 7 Co. 6. b. u 26H. 8. Bro. Foofm, Al; m 
due 5; en 3 — 12. pl „  Fitzherbert, 


Co. Litt. 272. b 


* 


* - 


NS, LAW. 


1 Statutes. : 

oe 1 Nich. 3. cap. 1; Ys Grant f Land 1 they made | 
by Cefty que Uſe, and every Execution and Recovery, Pall ve 

4 | be good againſt them and their Heirs, all Perſons that 

: claim only as Heirs, and all others that claim only to the 

oh . Uſe of themor their Heirs, 

ag 4 H. 7. cap. 17. The Heir of. cy que Uſe of Land 

* | holden in Chivalry*, Hall be in Ward, and Jpall pay 

. Kelief. 

10 19 H. 7. cap. 13. Execution all be. ſued againſt 

bh Cefty que Uſe upon a Fudgment, Statute, or Recognizance. 

a The Heir of Ceſty que Uſe of Land holden in Soccage, fhall 

„ pay Relief. And the Lord of the Villain who purchaſes 

8 Land in Uſe, may enter upon him. 

Yy 2y H. 8. cap. 10. When a Man is fixed to the Uſe 

a or Confidence of another, he who ſhall have the Uſe or 

& MW rf ball have the Land itſelf in the like Quality, Man- 


ner, Form, and Condition, as he had the Uſe or Truſt. 
So where a Man is ſeized to the Uſe or Intent that . 
5 another ſhall have an annual Rent out of the ſame Land, 
in be that hath the Uſe of the Rent ſhall be deemed in 
| Poſſeſſion thereof, in the like Eſtate as he had in the Uſe. 

27 H. 8. cap. 16. No Freehold, or Eſtate of Inhe- 
ritance, nor any Uſe thereof, ſhall a; by reaſon only of 
a ll 2 Bargain and Sale, except the Bargain and Sale be by 
" Deed indented and inrolled, within fix Months after the 
er Date, in ſome Court of Record at Weſtminſter, or in the 


* 


County where the Lands lie. | 
er, To ail Poſſeſſions this in general doth appertain, that 'R 51 
. they admit of wrong and lawful Acts, that is to ſay, 
= Grants, or collateral Acts; both of which may be upon 


Condition or Limitation. ; 

Y'3 Upon Condition, which is voidable upon the doing 
or not doing of a Thing: As a [eaſe for Years or for 
115 Life, upon Condition that, if the Leſſee doth not go to 
+ WM Rome before ſuch a Day, the Leſſor or his Heirs may 


el reenter. Therefore here the Grantee of the Reverſion 
0 may not enter for the Condition broken 7, Same Law, 


1 * Tenure i in Chivalty i is aboliſhed by 12 Car: 2. e. 24. 7 Littlet. 
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that he well and truly keep the Pa 
which belongs to ſuch Office, Ot 


A — — 
be — — 


9. 389. d. . 382, 


TAT SECOND Book. 


if a Man by Deed indented infeoffe another in Fee- 


ſimple, or make a Gift in Tail, or a Leaſe for Life or 


ears, reſerving to him and his Heirs an annual Rent 


ayable at a certain Time upon Condition, and if the 


| Bone be behind, &c. that it ſhall be lawful for him and 
his Heirs into the ſame Lands and Tenements to re- 


enter, &c. In theſe Caſes, if the Rent be not paid at 
or before the Time limited in the Condition, the Feof- 


for or his Heirs may enter into ſuch Lands or Tene- 
ments, and them have and hold in his firſt Eſtate, and 


thereout wholly ouſt the Feoffee, Donee, or Leſſee, &c. 
And this is termed a Condition. in Deed. So it 15 in 


' ſuch Eſtates which have by Law a Condition annexed 
to them, altho* ir be not ſpecified in the Writing. 


As where a Man grants to another by his Deed the 
Office of Parkerſhip of his Park; to have and occupy 


the ſame Office for Term of his Life, the Eſtate which 


he hath in the Office is upon a Condition in Law, viz. 
and do all that 
wiſe the Grantor and 
„and grant it to ano- 
which i is intended by the 


his Heirs may lawfully guſt 
ther. And ſuch a Conditto 


Law to be annexed to any thing, is as ſtrong as it the 


Condition was put in Writing. In the ſame Manner 


It is of the Grant of a Stewardſhip, Beadleſhip, Baili- 


wick, or other Offices“. 
Upon Limitation ; when it is void upon the doing ar 


not doing of it; o as a Leaſe upon Condition that, if 


the Leſſee go not to Rome before ſuch a Day, that his 


2 Eſtate ſhall ceaſe; and therefore in this Caſe the 


Grantee of the Reverſion may enter if he do not go, 
for by this his Eſtate is' determined and void. So if 
Land be given to Huſband and Wife to have during 


the Coverture, © or if a Parſon of a Church make a 


Leaſe for ſo long as he is Parſon, this in both Caſes 1s. 
an Eſtate for Life upon Limitation“ . 
When an Act is done to many Perſons, it may be 


joint y or in other Manner. From e it comes, 
A 


Little f. I Little, 5. 379. d x1 H. 7. 17 © Littlet. 
Gere 


another, t et 
are Tenants in common, for the Alience comes in b 
the Feoffment of one of the Jointenants. 


89. Plowd. 263. 


Fictlet. F. 294. 


© 20 
Several Men, A the fame « Thing „ Grant or 
Pure aſe, are called Jointenants, or Tenants in common. 
Jointenants are thoſe who are in by one ſame 
ks: As if two, three, or more Perſons, are infeoffed 


of certain Land to hold to them and their Heirs. or 
for Term of their Lives, or for 'the Life of another; 


— 


or if many diſſeize another to their own Uſe, or a Leaſe 


for Years be made, or a Houſe or other Chattel- perſo- 


nal given to them: And the Survivor * ſhall have the 


whole in the ſame Plight as he had his Part, except 


only preſent Intereſts of the Thing itſelf granted by 
him who died, as a Leaſe for Years. made by 


a Jointe- 
nant, altho' the Leſſee never had Poſſeſſion, or  altho? 


that it was to commence at a Day to come, and the 


Jointenant who made it dies before the Day, * it ſhall 


bind the Survivor, for the Leſſee hath a preſent In- 


tereſt.” Otherwiſe it is of a Grant to have a Leaſe if 
the + Grantee pay 10 J. before Midſummer next, and 
the Joi»tenant, who makes the Grant, dies before the 


Day; for there is not any Inte reſt, but a nude Com- 


munication until the Money be paid. Alſo otherwiſe 
* it is of a Rent- charge granted out of the Land 


| whereof they are Jointenants, tor this is not any ee 
in the Land itſelf. 


"Tenants in common are by en Titles; 
there are two Jointenants, and the one alien his Part to 
the Altence and Jointenant who did not alien 


are three Jointenants, || and one alien in Fee that which 


belongs to him, the Alienee is of this third Part Tenant 
in common with the other two Jointenants, but they 
remain Jointenants of the other two Parts. 
Land be given ¶ to two Men, or to two Women, and 


80 if 


the Heirs of their two Bodies be gotten, the Donees have 


one joint Eſtate during their Lives, but their Iſſues are 
| Tenants | in common of the inheritance, for each claims 


8 2 Rol. * 


e Littlet. 5. 277, 278. f Littlet. g. 280. FS hy 
203. 


2 Cro. 91, 92. T iH. 
Co. Litt. 184, nl 


Lit tt $286; 259. T Pita. J. 492. 
J L rtiet. 5. 233. 29% | 
So 0" 


, * N 


+ as if 


So if there 


151 
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e 


kdl 4. 1. 12 Ed. 4. 16. 15 Ed. . n . Co. Litt. 
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as Heir of the Body of n ky and it is impoſſible 
that two Men or two Women ſhould have one Heir of 


their Bodies begotten between them. So if Land be 
given * to a Mayor and Commonalty and their Suc- 


ceſſors, and to J. S. for J. S. takes in his own Right, 
and the others in Right of the Corporation; and this 
is the Reaſon, that upon a Feoffment to a Corporation 
and another Perſon, there ought to be ſeveral Liveries 
in reſpect of their ſeveral Capacities, which makes them 
| Tenants in common. So it Land be Þ given to two, 


babendum the one Moiety to one, and the other Moicty 
to the other. In the ſame Manner, if a Leaſ for Years 
be made to two, or two have an Horſe or an Ox, and 
the one grants that which-to him belongs of 115 Term, 
the Horſe, or the Ox, to another |. | 


Statutes. | 
Vide Weſtm. 2. cap. That Tenant in common galt | 


eve a Writ of Waſte againſt bis Companion, and upon 


| Recovery the Place Wa ſted June be aſigned to the De- 
end ant K. 
Whatſoever Thing doth not lie i in Livery of Hande? 
W to paſs by Deed; for the Right of a Thing rea! 

or perſonal may not be given nor releaſed by Paroll; 
no more may a Reverſion, Rent, Common in groſs, 
or a Villain in groſs be granted by Paroll. But a 
Horſe, Ox, or ſuch perſonal Thing, Emblements, and 
Trees growing upon the Land, may; ſo may the 
Wardſhip of Body or Land. Allo, a Leaſe Fa Life 
I with a Remainder over is good without Deed, for the 5 
Remainder paſſes by the Livery and Seizin. 
A Deed * is a Writing in Paper or Parchment 

| ſealed and delivered for if a Parchment without writing 
be delivered as a deed to a Man, yet it is not his Deed, 
e chat an Obe on de bon wrote pen it it; 


AM! Littler. 6. 297 Co. Lat. 100 4 | 4 Co. Lit. 183. b. 5 
5 10. pl. 36. Littlet. 5 298. 1 Littler. $. 319, 321. IF Vide 
leta, lib. 1. cap. 12. has > Fleta lib. 3. cap. 15. Co. LM. | 
2 14. a. 172. 2. Dr. & Stud. 1. 1. c. 8. Perkins 13. 
Oe 3. Fitz, Grant. 59. 22 H. 6. 1. 40 Ed. 3.10. 10 


wg & SIE | 
| or 


not my Deed. And it always be 


in the ſame ® 
both Parties are eſtopped to ſay that the Leſſor had 
nothing in the Land. So that if the Leſſor happens to 


{ 4 i N 5 g | Ts 
or 110 it be a Writing, Shea not ſealed at the Time of the 


Delivery of it as. his Deed, it is only a Scroll, but not 


his Deed ; or if I write and ſeal a Deed, and the Party 


takes it without my Delivery, I mY plead 1 is 
ongs to him to 


whom the Poſſeſſion · is given thereby. As if I releaſe 


®. to two Diſſeizors, and deliver the Deed to one, the 


other if he ſurvives ſhall have the Releaſe; or if the 
Diſſeizee releaſe to the Diſſeizor, * and he makes a 


Feoffment of the Land, the Feoffee ſhall have the 


Releaſe; butif a F 8 be made to two without 


Deed, and! the Evidences which concern the Land are 
| delivered to the one, the other ſhall not have them ; or 


if I releaſe to my two joint: Feoffees, and deliver the 


Deed to one, the other altho' he ſurvives ſhall not 


have it. But if it is read in other Form than in the 


Writing is contained to a Man not lettered, it 1s not 


his Deed altho' that he ſeal and deliver it *. 
This Deed is either an Indenture, or a Deed Poll. 


Indenture, when the Paper or Parchment is indented : 
And it is for the moſt part ſealed interchangeably, and 


the mutual Deed gf each Party: But in Law both are 


but one Deed*; yet the Deed of the Grantor is the 
Principal, and the other is but a Counterpart. And for 
this Reaſon, if the Leſſor only ſeal it, and not the 


Leſſee, yet it is as good as if both have ſealed it. And 
if there be any Variance between the Deeds, it ſhall be 


taken as the Deed of the Grantor is, and the other ſhall 
be intended only as the Miſtake of him who wrote it. 


And this Deed makes an Eſtoppell to the Party, that 
is to ſay, barrs him to ſay againſt any thing contained 
' As upon a Leaſe by Indenture or Fine, 


have the Land afterwards by Purchaſe or Deſcent, the | 


| Leſſee may enter 1. 5 him by way of Concluſion, and 


4% G b 4 H. 6. I. 5's FPG 46H. 7. 


3. . Ticrous h good's Caſe. | Co. Lits. 229, 
4 1 20. b. t 38 Hl. 6. 35 r . 9. 58. Plowd. 434: | 
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Sometimes. ds Acts without eee or the 
like, do make an Eſtoppell ”; as if the Huſband diſ- 


continue the. Land of the Wife, and takes an Eſtate 
back to him and his Wife for their Lives, the Wife is 


remitted, but the Huſband d (by the king of it wad 
is eſtopped to ſay ſo. 


A Decd Poll is when the Paper or Parchment E not 
indented. And thererore th s is the ſole Deed of the 


Grantor. 


Grants are ſuch as concern fame otereſt ; be they 


. | 
Every Grant of the King, made 
upon Surmiſe or Suit of the Par- 
ty, ſhall be taken moſt benefi- 


cially for the King, and againſt 


the Party (5 Co. 56. a. 6 Co. 
6. a. 8 Co. 56. a. 11 Co. 11.) 


So that a Pardon to the Sheriff 

ex ſpeciali gratia & mero notu, of 
all Miſpriſions, Offences, Con- 
tempts, and Deceits, ſhall diſ- 
charge him of an Amercement 
for returning a Suarte exatus 


where in truth he was outlawed 


(27 H. 6. 21). But if he him- 


ſelf ſue for ſuch Pardon, there 


| hall be expreſs. Words; other- 
wiſe this ſhall not aid him. His 
Grant ſhall not be taken to two 
Intents, (viz, ) to any other In- 


tent than is expreſied in the 
Grant (1 Co. 52. a, 7 Ed. 4. 30. 


Bro. Patents, 62. 2 Sid. $1. 

141). As the. King's Crant of 

den Office for Life to an Alien is 

not good, for it may not enure 


al'o to make him a Denizen 
(9 Ed. 4. Fitz. Nenizen 1. Ero. 


Fatent, 62. 6. Co l. 5. Co. 


6. Plowd. 02. 3 Leon. : 43). 
Tr f he grant Land in Fee to A, 
Who is his Villain, this ſhall nat 
manumiſe him (1 Co. 52. 5 Co. 


56. Plowd. 502. 2 Sid. 81. 
Goldſb. 20.); for the Villain- 
age is a foreign Matter nct ex- 
8 in 1 Grant. But the 


King 


ens = F. £66, Co. Litt 351, 2. TR 


„ 


ſuch whereby any thing paſſes (wnich 1 is properly e called 
2 Grant), or a Charge. 


Statutes. f 


32 2 H. 8. cap. 28. All Leaſes 
by Deed indented for Years or for 


Life, made by a Perſon of full 
Age, having an Eſtate in Fee, or 


in 75 ail in Right of their Church- 


es or Wives, or jointly with their 
Wives, ſball be good. 


7 his does not extend to Leaſes, | 


pbere there is any old Leaſe, un- 
Jeſs the ſame be ſur rendered or 
expired within a Year afler the 
_ making of the new Leaſe; nor to 
Grants of any Reverſion ; ner 


where the I and hath not been 
moſt commonly occupied by Farm- 
ers fer twenty Years next before; 

nor to a Leaſe without Impeach- 


ment of Mate; nor to @ Leaſe 


above twenty one Years, or three 


Lives from the Day of making. 


The accuſtomable Rent for 


. twenty ene tears before ſhall be 


wu 2 e, to the a 5 | 
a bei | 


ſhall have the Reverſion; 


6 "LAW. 


their Heirs, Wa Succeſſors, who 
and 
theſe in reſpect of their Eſtate 
ſhall bave the. ſame Remedy, as 
the ＋ 4 

Wife, where the . 


is Jer g, ſhall be a Party to the 


Leaſe, and the Rent ſhall be re- 
ſerved 8 oe 

1 Eliz. not printed. Raſtall. Lea- 
ſes 4. Al Grants, Feoffments, Fines, 


and other Conveyances and Eftates 
by Archbiſhops or Biſhops to any 


one (but to the King) other than 
Leaſes for twenty one Tears or 


b 1 Lives whereupon the accuſ- 


tomed Rent ſhall be reſerved pay- 


* yearly, ſhall be void. 


1 Ja. 1. cap. 3. All Aſuran- 


ces, Gifts, Grants, Leaſes, Char- 
ges, and Conveyances, by any Arch- 
biſhop or Biſhop to the King, of 


any Land parcell of the Poſſeſ- 
fions of their Biſhoprick, and every 
Confirmation thereof ſhall be void. 


13 Eliz. cap. 10. All Leaſes, 
i, Grants, 
veyancès, or Eſtates, by any Maſ- 


Feoffments, Con- 


ter and Felloms of any College, 
Dean and Chapter, Governor of 
any | Hoſpital, Parſon, Vicar, or 
any other having eccleſtaſtical Li- 


Ling, other than for twenty one 
ears or three Lives from the 


Time, Sc. and whereucron the ac- 


cuſtomed Rent ſhall be reſerved 
_ payable yearly, ſhall be void. 


14 Eliz. Cap. 11. continued 
100.4. cap. 25. The Statute of 
13 Eliz. cap. 10: ſhall not extend 


" any my fituate in am City, 


Borough, 


preſſed in the Grant. 


1H, 4. cap. 6. 
Things. W. the Value of (100, 
except Wards and Marriages. 

6 H. 8 e. 15. I bere the King 


King may create a "Duke (Bre. 
Patents, 4.), and in the ſame 


Patent grant to him Land by 


that Name; or make a Mayor 


and Commonalty, and by the 
ſame Patent give them Lands, or 
grant them Licenſe to purcnaſe, 
tor theſe are ſeveral Things ex- 


is not good, when it appears in 
the Body of the Grant, that the 
King is deceived (1 H. 7. 72 
4 Co. 35. Co. Litt. 27. 4. 


1 Mod. 196.) as a Gift of Land 


to one and his Heirs Male (18 H. 
8. Bro, Patents, 104. Co, Litt. 
ſupra, Gouldſb. 20. 1 Co. 43. b. 
Hob. 224. Moor 416. 2 And. 
156. 1 Rol. Abr. $60. 1 Bulſt. 
10. 222. Plowd. 335. ); for this 


is a Fee Simple, where it appears 


that the King intended to grant 
but an Eftate Tail (18 Aff. pl. 5. 


Thorpe. Bro. Eſtates, 33). 


He may except out of his 
Grant Things incident, as Courts 
and Perguies of Courts, upon a 
Grant of the Manor (Dyer, 288.) 


He may grant over a Condi- | 2 5 


tion (2 H. 7. $. Bro. Prerog. 
101. Goul. ſb, 19) or relerve 


Rent to a Stranger (35 H. 6. 36. 
Fitz, Prerog. 5, Co. Litt. 143. b. 


He may give Lancs in Fee, 
upon condition that the Donee 
ſha.l not al-en (21 H. 7. 8. 5 Co. 
«6 a. Bro. Prerog. 102. 21 H. 
7. 7. Per Vavaſor, Ib. 38). 

Statutes, 


 Prevogativa Regis, cap. T5- 
th Grant of a Manor with t 
Lippurtenances, Knight's Fees, A. 
voroſons, and Dowwers, do not p 
in the Caſe of the King, without 
expreſs mention, | 

1 H, 4. cap: 6, a ge 
tion ball be in the Petition of the 
Value of the Thing demanded, 
otherwiſe the Uatent ſha | be weld. 

2. H. 4. cap. 2. The Statue of 
all not extend to 


grants Landi or Office durante bene- 
Placito, and afterwards grants the 
ſame to another wwithout mentioning. 
the 1ſt, the 2d Grant ſhall be void. 

31 H, $ cap. 21. All Letters 
Patent of Henry 8. after the 4b 
of February, Anno 27 fl. 8. un- 
til ſeven Lars after this Ati — 
be Rm notwithſtanding Mij-ne- 


mer, 


His Grant 


91 
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1 92 THE SE 13 h, Town Corporate, er 
„ recital, Non-recital, no Boroug 3 5 the Fu- 
ers 4 ke, Vide the t Town, or within 
, or the like, N Market OW ? | tain M 
5 1 1 6. cap. 8. All Leer: Hurbs, nor to Land W wy 755 | 
Patent of Eden 6. after 139% thereunto : So that it is no y 
ve, Anne 1 Ed. 6. durin up tal, or Dwelling-Houſe uſed 
Life, foal be sand vi. land. Capital, or Deve, of any fuch : 
„ Is ks for the ay Np rg 
« 6. cap. 3. 1 1 mor 
Le Porſons or bath mare than te 
. the Death of dw. 6. ae ; of Acres of Land Belonging | | 
See, noteithflanding the loſs of | no Leaſe ſhall be made 
75 Bill aſſigned for the Patentee, But 710. ; a Be 
& a Ho there was in Reverſion, nor with. o 7 
wot any Bill aſſigned. But 7 4d 38 lomed yearly Rent, 
does not extend to any Leaſe = 28g | ſerving the accu 
winch the ancient Rent is not re- 


Vide nor without charg _ 
 ferved, and payable Yearly. des J or more 
re Statue, & b HY. Toith Reparations, oa te xr 
| E © ®:-Y 
246 paper? 44% . than forty Years. 


wore be in Soc-ge on, and na Alſo no aan gl a 2 | 
7 te, 4 l:b there be n 4 Was by 5 
rern ſuch Houſe, except that p 


r R he ebe a Re - 
Ty ng vg yg wa” after ſuch «pope are = prin and 
ee, ue a of other Lands to! | 

OW os 1 no. e of 5, of as good Value. 
by ber, notwith/anding their Succeſſors, Lea, 
VP > rg RN. cap. 11. ll Leaſes 
ro the Queen, or . be made for (by the Perſons in 13 Eliz. cap. 

n Years after the End of this | 4 | | Leaſe for 

23 Hall be good, according 7 10.) wher e 4 7 er, 0 be : 

Eſtates made, or to be made J 1 vpired within 
— ks for ſeven Years wh farrender ed _— 1 . 
ed Ta hen 2% beret three Years, * 8 ant for re- 
a np of ding to the Bond or Coven Mo 
for the Patentes, according to Every Bo | 
54 and Pur port of the ee ewing A making of any Leaſe _ 

Patent, notwich//andivg any} —_ > the intent of this Statute 
720 Thin ng obe, Heat. trary tothe inten Mid 

. of 13 Eliz. ſhall be void. 5 
EE eee ro.” No" Lu. 

r ; holy fer He T Tar: 1. cap. 25. of 5 

Ib] Fi or by the Queen of" + 4 er Eccleſiaſtical 
Time, o. within a Year after Dos of a Benefice, | 77 

r Alt v, Promoticn with Cure, or any pa 
> 35 liz. cap. 3+ Feriary,. Woh | | n repriated, ſhall 
2 3 4 Poſſſſon thereof, not 1 55 3 
BY H. dan: * FEE” | | ; Off 
of HCB. of tint pre in Charge þ, good for FORD dinarily Re- 

* by bim in an Court, lhe to the Leſſor ſhall be or a1 ON ans gh 
„ ident, and ſerving the Cure of 
Februa were granted, 4 2 | Oe EY 4 
tioned ro be granted by bi 7 fuch Benefice, without Abſence 
Patent te any ene, Hall 5 8 re Days in any one 
Jadged to bave Seal FAC | abeve four ſco f 1 inte- 
. e e e 
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Pariſh by the Ordinary. 


. Alſo all Chargings of fuck Be- + 
nefice ſhall be void, other than the 
Rent reſerved upon ſuch Leaſe. 
He, who hath tuo Benefices, 
may demiſe one to his Curate only, 
but it ſhall not endure longer than 


the Curate ſhall be Refident, with- 


out Abſence above forty Days in 
am ane Near. 
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ly upon 3 And the Profits * 
of the 9 for a Year ſhall be 
diſtributed among the Poor of * 


mg - the ſaid 4, Fibranry, 


* for the vendoio, or Endowme _ 
of any Dean and Chapter or Colo 
lege 17g fall be adjudged good, 4 


ng to the Intent thereof. 
| Vide 8 H. 8. cap. 16. Le- 


| ters Patent by ꝛobicb Land ſeized 


into the King's Hands by Inqueſt, 


taken before tb: Eſcheator or Gy 


miſſioner, i let to Farm by 
Officer of the King until the 4 
gueſt returned, and a Month af 
fer, ſhall be waid, except that it be - 
to bim, who tenders a [raverſe. 
Vide 18 H. 6. cap. 6. ces 
as to Letters Patent made bs 2 
the Title of the * 
Inguiſtion (if the Tit 1 he 


Lo. be not * 12 n 


14 Eliz. c. 11. continued, 1 Jac. 1. c. 28. All Bonds, 


Contracts, Promiſes and Covenants, to permit one to en- 
4 Benefice, or Ecclefiaſtical Promotion with Cure, ar 


the Profits theruf ſhall. be of the ſame farce, and no 


other than Leaſes made by them... 


A Leaſe, Bond, Promiſe, and Covenant of and cc concern- 


iug Benefices, &c. made by any Curate, ſhall be of no 


other force, than if it were made by the beneFres Perſon 


himſelf 


43 Eliz. cap. 9. ee I 1 I. cap. 26. All 
Judgments to the intent to enjoy ſuch Leaſe, cr 
to the 13 Eliz. cap. 20. ſhall be void. 

18 Eliz. cap. 11. The Ordinary l 7200 Months 
after Sentence given (upon amy Offence committed by an 
Incumbent contrary to the 13 Eliz. cap. 20. by which 
he is to loſe one Year's Profits of bis Benefice) and 


Requeſt by any of the Church Wardens, ſhall grant the. 
Sequeſtration of thoſe Profits to what Inbabilant of 


the Pariſh he will: Which if be doth not, then every. 
Parifhioner may retain his Tithe, and the Church-War- 
dens may enter and take the Profits of the Glebe, and 
Rent, and other Duties, to be employed to the Uſe of the 


Poor, until Sequeſtration be committed: Aud then the 


Church-Warden: 4 Pariſbianers ſball make their Ac. 


counts, and ſhall pay the Duties to the-Committee. And 
the Committee al pw the Profits to the Uſe expreſſed 
in the Statute, 13 Eliz. c. 20. upan Pain of Forfeiture 
0 "_w double Value FE that which foall be with-bolden, | 
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=_ _: i# 1 recovered by. the Poor 50 the n m the Eceleſ a. Pat 


4 ſtical Court. up 
2 Vide 50 Ed. 3. c. 5. A Men indebted for n ; 
dize, or Money e makes a Gift of bis Tenements. es 
-_ Chattels to deſraud the Creditors, and takes the Pro- i 
ts of them, and flies 10 St. Martins, or other privileged wit 

Place; upon this Colluſion found, the Tenements and Goods wi 

fall be taken in Execution, 45 7 el Soy bad been and 

| made. 18 Tir 

Vide 2 Rich. : 2, Stat. 2. cap. 3 - any Man indebt- "4 
ed by any Manner or Means, * ch a Gift to delay \ 
their Creditors of their Debt, and afterwards flies to pri- Wl 74 
| vileged Places of the Church, living there upon the Pro- ab 
. fits of the Things ſo given, he may be impleaded, and by Wl © p 
two Capias's, whereof the ſecond ſhall have five Procla- Ml © ffi 
 mations by five Weeks, at the Gate of the Sanctuary, and W 27 
if be ſhall make Default, Fudgment ſhall be given for the „ 

| Plantiff. and Execution,” as if no ſuch Gift had been made. 0 
lb] vide 3H. 7. cap. 4. All Gifts of Goods and Chat- 0 
tles made 709 7 ruſt to X08 U, a of him Our made them, 2 
Pall be void. | 4 
| _ Vide 13 Eliz. cap. 5. made perpetual, 29 Eliz, cap. celle 


. Every Conveyance of Land, or Goods, or any Profit 
2 of the ſame, and every Obligation, &c. made to de- 


Fraud a Man of his B Aclion, or the like, ow be * 

0 void againſt bim. 75 rity, 
"Vide 27 Eliz. cap. 4. ple pexperuat, 39 Eliz. cap; 1 

18. Every Conveyance of Land, on Gharge out of the to t 
fame to defraud Purthaſers, [hall be void againſt them: Kc. 
So that it be with a Clauſe of Revocation, and it be any 
RN fold for * Confideration, 155 Commune being un- quod 
Fevoked.” 2 75 


Vide 13 Enz cap. 10. He nds hath a Gift of 
Goods, or Chattles of any Eccleſiaſtical Perſon, made to 
be Intent to defraud, Dilapidations ſhall be charged by 
Abe Succeſſor in the Ecclefiaſtical Court, as if be bad heen 
| Executor or Adminiſtrator to him, who fo gone the fame. - 
Prerogative. 5 
All Grants of the King, A Pardons, or' the 
ke 28 has 15 e on W Seal by his Letters- 
n em, 


* | 
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Play (ſo called, becauſe PET are © ed, not ſealed. 
„ as Writs. are) bear Teſte the King himſelf ®. 50 
Raf theſe. being the higheſt Matters of Record, 
they need not any Livery, nor in Pleading them, is 
it neceſſary to ſhew, when they were delivered, other- 
wiſe, it is in Deeds. Alſo Things ſhall paſs by them 


without Attornment, and without Livery of Seizin, 


and ſuch other Ceremonies. N U Effect from the 
Time o oY 5 
e | 

Vide 18 H. 6. cap. 1. T TR Tae Patent, obich 

bear Date before the Day of le Delivery of the Har. 
rant to the Chancellor, Hall be void. 

3 Edw. 6. cap. 4. He who hath Intereſt in Land 6 or. 

of te under Letters-Phtent, (made after the 4 February. 


27 Hl. 8) ſhall make his Title, Avowry, Plea, Sc. 5 


an Exemplification, or Conſtat, under the Great Scal. 


13 Eliz. cap. 6. So it ſhall be done by all Patentees © 
of H. 8. Edw. 6. Queen Mary, Ph. & Ma. and Veen | 


Elizabeth. 


cellor . 
| Statutes, 


5 Eliz. cap. 16. Pac and ok 15. Lb N. 
that the Keeper of the Great Seal, hath the ſame Autho- 


rity, Sc. that the Lord Ghancellor 0. to have. 
In ſuch Grants, Licenſes, &c. a Writ ſhall firſt Iſſue 
to the Eſcheator, to 'enquire if the Grant, Licenſe, 
&c. be to the Prejudice of the King, the Country, or 
any other, or 'noc; wh winch Writ | is called a Writ of 4 
_— Damnum *. 
Statutes, i 

27 Edw. 1. De 3 Pendel See Hate 
in what manner Perſons who will purchaſe. Land in 
Mortmain, or holden in coef, Fairs, Markets, or r biber 
Things, ſhall fue this Writ. 
Uato this Place do appertain Exchanges, which are 


| mutual Grants of equal Intereſts, the one in Exchange 
for the other d. As of Land in Fee Simple, for other 


2 Plowd. SEES: n 37 H. Din „i Inft. 554. 


336. ; p F. N. B. 221. q. 1 Lattlet. 64. 65. Perk. 55. 
| 6 | Land 


The Cultody \ of this Seal, is with the Lord 0 ban 
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; al THE SECOND BOOK. 
| Land of like Eftate ;-but an Eſtate for Life of another 
| thall not be exchanged with an Eſtate for Life; for 
altho that both are a Freehold, yet an Eſtate for the 
Life of another, is not ſo large a Freehold as an E- 
ſtate for one's own Life. And in every Exchange 
there are two Grants, for each W to the other his 
Land in Exchange. And the Word (Exchange) is 
neceſſary, for if 1 grant to a Man an Acre of Pr by 
Deed-indented, and he by the ſame Deed grant to me 

another Acre for that Acre, nothing paſſes without Li- 
very, except. it have the Word Exchange. 

A Choſe in Action, as Cauſe of Suit; Ri ht of En- 

f try, or Title for Condition broken, or the ike, 1 may 
not be transferred; ſo that no Stranger, that is to ſay, 
who is not Party, or Privy, either in Blood (as the 

Heir of the Feoffor) or in Succeſſion (as the Succeſſar / 

of Mayor and Commonalty, &c.) or as Executor, Ad- 

miniſtrator, or the like, who repreſents the Perſon of 
the Teſtator, ſhall take Advantage thereof *. | 
{b] EI : Statutes. 5 "> 
32 H. 8. cap, 34. All Patentees and Grantees. 5 4 
5 Ridge, ſhall have Advantage of every Condition, Co- 
venant, or other Agreement againſt Tenants far Life, or 
Years, abo have their Leaſes by Indenture; ſa the Leſſees 
Hall have the ſame Advantage againſt ol Fa Re- 
verſion, or of any Parcel of a ay e fon, except Reco- 
very. in Value upon Voucher, or otherwiſe. 
But thoſe Things paſs only by R Releaſe or Conſir- 
mation, (for a Releaſe or Confirmation", to wan. who. 
hath nothing in. the Land, is void.) 
A Releaſe is when he diſcharges his Intereſt. The. 
Form is, I have remiſed, releaſed, and for me and my 
Heirs quiet claimed ”. 
Confirmation. is, when ;4 . the Paſleſſion. of 
another. The Form is, I have ratified, approved and 
ee to C. as D. the State and Patel ion, d 7 


: 3 Ea FORE vid. Preamble of 32 H. 8 4s 
al B . / Common Law ſo. 5 Co. 24. 6. 5585 OF 


pf. 19 rH u Dr, & Stud. J. 1 
Co. Litt, 265. b. 150 be $445. e, . 
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Such are Grants, as ſo a” A cb is 
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when a Man binds himſelf to any Thing executory — . 


to be done. 
Collateral Acts are ſuch as do not concern any In- 


tereſt, and therefore they may be countermanded, as 
hath been ſpoken in the firſt Book. Of this ſort are, 


A Licenſe to a Man to do a Thing for his own Pi- 


vate Advantage: As to hunt in my Park, &c. 
An Authority given to do a Thing for him who gave 


the Authority, as 2 Letter of Attorney to deliver STIs 


6nd the like. 5 


| c H A P. III.. i | 
0 Hereditaments, and therein of 2 | 


aflions, are Hereditaments or Chartels, 


Hlereditaments, in which a Man ban an Eſtate | 


of Inheritance, or for Life, 
They may be appendant one to another: Things 


incorporeal to corporeal, as a Way, a Court, Piſcary, 


to a Manor, Land, or Houſe ; or ® corporeal to incor- 
poreal, as Land to an Office. But Land? may not be 
appurtenant to an Houſe, in the true and proper Na- 
ture gf an Appurtenance, And every A ppendancy * 1s, 
to a Thing of the ſame Nature. For common of Tur-+* 


bary may not be appurtenant to Land, but to a 


Houſe, becauſe that Turves are to be ſpent in an Houſe. 
Nor ſhall a Leet be appendant to a Church or Chap- 
pel, becauſe they are * ſeveral Natures. And if an 
Advowſon , or the like, be appendant to a Manor, 


(28%) 


this Appeodaney 3 is not tothe in but to che De- 75 


« Plow. 170. Co. ava 121. . ? d4 Co. 37. A. 

1H. 7. 28. ae Lacid. Dyer, 78. pl. 43. 1 Rol. Abr. 

230. Bro. Feo ments, 53. Plowd. . 4170. _ 
This, a Principle of Law, as Montague 5 „ 

55 — F. Co. Lia. i Bro. Com- 
1 oh S. 4'Co. 37. a. Co. Litt. 121. 7 F 10 Ed. 


l 8. . 4: Co. Litt. 121. b. Fitz. Leet. 


$9 Incident, 29. | 
Co, * 122. Co. El. 210. 10 1 Leon, 208. 


yer, 70. pl. 4¹. 1 Rol, Abr. 230. 5 
mel nes 
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[ dcend, as to the Uncle, Brother, &c.) to his Heir, that 
is, to him who is the next of the whole“ Blood (for 
the half Blood ſhall not inherit) and of the more wor- the 


as hath perpetual Continuance *.. 


vers Anomalies, that is to ſay, ſpecial Exceptions vary- 
ing from the general Rules, and are named Maxims. 


an Inheritance may not lineally aſcend *, that is to 
ſay, from the Son (who purchaſes in Fee-Simple, and 


had Iflue before, ſuch Iflue, although it be a Mulier, 


THE SECOND. BOOK ö 
meſnes only. For every Appendancy is to ſuch Thing 


For the Direction of Hereditaments, there are di- 


Inheritance is an Eſtate which ſhall deſcend (for 


dies without Iſſue) to the Father, but ever does de- 


thy Blood; as the Blood of the Part of the Father, they 
1s more worthy than the Blood of the Part of the Mo- of c 


ther, the eldeſt Brother more worthy than the others; . 
and therefore they ſhall firſt inherit. But none is of B 85 
any good Blood, except that he be born in Matri- 917 
mony. For if a Man marries a Woman, by whom he Dau 
* { 

that is to ſay, Legitimate by the Law of ae Born ents 
Io it is a Baſtard by our Law. ee "1 
| Ctatutes, | NY 
Merton, cap. 9. The Lan and FOR Jeing requir- try 


7 5 a by the Biſhops to afſent, that thoſe who were born be- Iffue 
+ . fore Eſpowſels, ſhould be legitimated and inheritable, be- and 
cauſe the Church accounts them Legitimate ; anſwered, M ,, _ 
that they would not e the _— Y England, 2 2 and Moie 


„„ the F 


Heir of him who was laſt actually ſeized 9. So that, 
the Poſſeſſion of the Brother makes the Siſter to be 
Heir, that is to ſay, that the Siſter of the whole Blood, 
. where the eldeſt Brother hath entred after the Death 

2 Me the Father, and not the Brother of the half Blood, 


4 21 H. 7115. a. OR, ibid, Co. Litt. 122. 1 1 Li 
| tleton, g. 3. Dr. & Stud. 1. 1. c. a Glanvill, 44. 0 e b. 


1. Maxim. This Deſcent is U bs intended to lde ty w 


nor To, other ce pllaccral Couſin, ſhall 4 | and yet 
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| fach 1 of the half Blood, &c. is Heir to. the * 
dommon Anceſtor. And if a Man, who purchaſes 
Land, dies without Iſſue, ſo that this deſcends, and is 
at once attached in the Heir of the Part of the Fa- 
ther, the Heir of the Part of the Mother, may never 
have it, becauſe they are not of the Blood of him who 
Was laſt ſeized?. ; 
2. Maxim. He, who ſhall be Heir, ought to be 
of the Blood of the firſt Purchaſor. And therefore 
Land deſcends, it ſhall go only to the Heir on that 
ſide from which the Land deſeends; as if it deſcends 
from the Father, who purchaſed it, then it ſhall go to 
the Heirs of the Part of the Mother of the ſame Fa- 
ther; but not to the Heirs of the Part of the Mother 
of che Son, for although that they ate of the Blood of 
the Son who was laſt ſeized, yet they are not of the 
Blood of the Father who was the firſt Purchaſer % - 
If the Heirs are Females in equal Diſtince, as [b] 
Daughters, Siſters, Aunts, &c. they ſhall equally in- 
herit, and are but as one Heir, and are called Par- 
veners | 
Here the Entry of one, is the Entry Fe, the 
others, - if they will. But ſo it is not of a ſpecial En- 
try to one's own Uſe*. As if Tenant in Tail hath- 
Iſſue two Daughters, and the eldeſt enter into the whole, 
and thereof makes a Feoffment with Warranty, this is 
| a collateral Warranty, and bars the. younger for her 
| Moiety ; which proves that this ſpecial Entry, is not 
the Entry of both, for then it ſhould make a Warran- 
ty which commences by Diſſeizin, and no Bar: But 
all this is to be intended, where the other Coparcener 
will have this Entry for her, and not otherwiſe. And 
therefore, in a Partition? Factenda of Rent, it is a good 
Plea for the Defendant to ſay, that he is ſole ſeized, 
» W without that that he holdeth pro indiviſo: And the Plain- 
tiff is put to a Nuper obiit*. ' Alſo if one enters, both 
may not be vouched as Heirs, for this is to their 
Diſadvantage, but both may have Aſſize . 
| 49 Ed. 3. %%% W „ 
. „ Littlet. WWW ae 710. 4% H. 
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Matter in Deed, as where the Anceſtors Time whereof, 


HE n Book. 
1 8 which deſcends *, 


bligation, Covenant, or the like, but not by any nude 


&c. have uſed to pay an Annuity ;, but here the 1 


ceſtor muſt bind himſelf and his Heifs: For if a 


bind his Heirs to pay £20 per Ann. or the like, bit 


| Body only, 


bind not himſelf, or bind“ himſelf without naming 
| his Heirs, there the Heir ſhall not be charged, altho 


F he hath aſſets by Deſcent. 


uch as the Heir © is charged only by Reaſon of Af- 
ets, when he hath Aſſets the Debt is accounted his 
own Debt, and Action lies againſt him in the Debet 
& Detinet, not in the Detinet only. And for an 


Acre deſcending, the Heir ſhall be charged in an 
Obligation of 


looo, but no other Land ſhall be put 
In Execution, but that Acre only. So, altho* it be 
a Reverſion that deſcends ; in which Caſe*, the Judg- 
ment ſhall be, that he recover the Debt to be levied 
on the aforeſaid Reverſion, when it ſhall happen, and 


a ſpecial Writ ſhall iſſue to extend the whole. 
Inheritance is Fee- Simple Abſolute, or Fee-Simple i Con- ; 


ditional. - 


Abſolute, which deſcends to his Heirs whatſoever, 


; fo that they be of the Blood of the firſt Purchaſor, as 


is aforeſaid *. 

Conditional, ich is to him and i the Heirs of bis 
for this was a Fee · Simple at the Common 
Law, but the having of Iſſue made it a more perfect F ce- 
Simple than before.. 

_ This, before Iflue had, might not be aliened to the 


; Pre ejudice of the Donor; Hit ſuch Alienation ſhould 


1 5 + 2 H:4. 13. Bro. Annuity I: 


a Bar to the Iſſue, becauſe he claimed the Fee. 


Simple by him. After Iſſue * he had an Abſolute- 


31 Ed. rc. Pit Grants, $5. 


10 Ed. 4. 10. n 


* Plowd, 441 2 


36. a. oft. 108. b. 740 Ed, 3 3. 15. 


"OW: Plowd. 235. Co. 8 


Tg Plowsd. 250. ts. Littlet. 19. a. 2 Toft, 333. 19 E. 
2. Fitz. Formedon, 61. Temp. Ed. 1. Ibid. 62. 855 Littlet.- 
19. a. 30 Ed. 1. Fitz. Formedon 6 * 7 Co. 35. a. 


Oo. Liu. 19. a. 2 Loſt 333. 


ſhall be charg ged by the Deed - 
4 the ſame Anceſtor, de it e Warranty, 5. | 


And for this Cauſe, inaſ- 


Plowd. 457+ Co, Litt, 144. b. 


Fee, 


9 5 ES or LAW. Vo 101 
* ad it might be aliened, or forfeited by Attainder YT 
of Treaſon or Felony, but ſo, that it ſhould revert to 

the Donor, if Iſſue failed before Alienation made. And 
this. by the Statute Weſtm. 2. cap. 1. being reſtrain- 

ed, that it ſhould not be aliened to the . PIJogef f 

the Iſſde, and this in ſuch ſort, that by the t very Wards 

of the Statute a Reverſion depends upon it, is now 
become, by the Conſtruction of the ſaid Statute, a new 
Eſtate divided out of * FE Sufis and 18 called 

an Eſtate Tail. b 

1 Statutes. 8 

Weſtminſter 2. cap. 1 e will of the Donor, ac- 
cording to the Form in the Deed of Gift expreſſed, ſhall 
be obſerved, ſo that the Donee ſhall not have Power to 
alien, but that it ſhall remain to the 1ſue, or Hall revert 
to the Donor or his Heirs, if ſuch Iſſue fail. 

1. Maxim. Land given in Frank- - Marriage with 
any Woman his Coulin, is a Fee Simple Conditional; for 
the Word Frank- Marriage implies an Inheritance to 
the Donees, and the Heirs of their Bodies begotten ; 
but Land * may not be given in F rank-Marriage with 
2 Man who is Couſin to the Donor, but always with 
2 1 5 
2. Maxim. Such Donee * ſhall have nothing of the 
gn Anceſtor by Deſcent, except that ſhe will allow 
the Value thereof to her Coparcener, which is called, 
putting in Hotchpot; as if ten Acres were given 
to her in Frank- Marriage, and twenty Acres more (all ow 
of equal Value) deſcend from the ſame Giver, it ſhe will 
put all together, ſo that the Value may be known, 
the ſhall retain the ten Acres of her own, and ſhall 
have five Acres more. But if Lands” deſcend from 
the Father, or other Anceſtor of the Giver, and not 
from the Giver himſelf, there ſhe ſhall have her Part 
of that which deſcends without putting in Hotchpot, for 
the is not advanced by him, but by Another. At, 


4 2 Inf. 33 1 Littleton, ; hl . H. 
| 8. Bro. 1.58 Marriage, 10. but it ſeems otherwiſe. Temp: Ed. | 
by 23. Piers. de Saltmarſh's Caſe, F. N. B. 24. . 7 N . 
12, Per Moile. Co, Litt. 21. b. 180 Lit. y 207, 269. 
, "75 268, , * Litt'S. 272. 955 
TT 
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| | achpor ſhall not be but of Lands à given in Frank- 
Marriage, for if Lands be given to a Woman otherwiſe 
than in Frank-Marriage, ſhe ſhall have her Part of 
that which deſcends, as if no fuch Gift had been made. 
And the Reaſon of all this is“, becauſe (if ſhe will not 


put the Land in Hotebpot) the Law intends that ſhe 


- holdeth herſelf ſufficiently advanced. And Note, that 


(upon the Hotchpot) the Land given in Frank Marriage, 
always ſhall remain to the Donee . 
Such is an Inheritance. Now follows an Eſtate for 


Life. An immediate Eſtate for Life is called a Free- 


hold; a Freehold in Deed is, when he is actually ſeiz- 
ed; a Freehold in Law is before Entry, when it is caſt 


upon him by Courſe of Law, either after the Death 
of him who hath the Inheritance, or after the Death 


of Tenant for Life. 
This being but a particular Eſtate gerived out of 
an Inheritance, a Remainder or Reverſion may depend 


upon it: For a Remainder may not be but upon a 
particular Eſtate precedent, as upon a Leaſe for Years, 


or Life, upon an Eſtate to one and his Heirs ®, during 
the Life of J. S. for this in effect is but an Eſtate 
for Life * ; but it may not depend upon an Eſtate © to 
one and his Heirs, ſo long as J. S. hath Heirs of his 


Body, for this is a Fee Simple determinable, nor (at 


the Common Law) upon an Eſtate to Piec and the 


Heirs of his Body, for this was a Fee Simp Conditio- 


8 | nal, nor could any Reverfi on be upon . 


95 4 Remainder i is a Reſidue of an Eſtate at he thei 


time appointed over; and for this Reaſon * it may not 


be ſaid to be by Aſſignment, but by Demiſe of the 
Leffor, becauſe i it Paſſes at the Jams time with the _ 


cular Eſtate. 


A Reverſion is a Reſidue of an Eftate, not at. the 


5 fame time appointed over ; as if a Man demiſe Land 


f for Life, without — 5 more, che e of the 


4 Littler. $. 275 | * . 5. 269. 5 Thidbm. 

RN Plow. 83, 35. 71 H. 4. 42. Co. Littlet. 

7 = 46 a. 5 Sh,  Plowd. 29. 'Vide Vaogh. 269. Co. Lit. 18. a. 

8 d Plomd 28. Co. Lit. 49. 5. 143. 3. 


Boy's as. 124 9 5M N 5 
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this to another, the Grantee hath the Reverſion. 


Alſo this may be ſurrendered to him who hath the 
next and higher Eſtate" : As two Jointenants, and to 


the Heirs of one, he who hath the F reehold may not 
ſurrender to the other, for both h 
and the ſame Eſtate. But TenantFin common may *, 
as the Alienee of him who hath the Freehold in the 


a joint Poſſeſſion, 


Fee Simple i is in 5 Labr, and if he 1 grant e 


Caſe before, may ſurrender to the other; Tenant for 


Life, where there is a Remainder for Life, with a Re- 
mainder over in Fee, may not ſurrender to him in the 


Remainder in Fee, for he hath not the next immediate 
Eſtate : Leſſee for Life *, may not ſurrender to him in 


Remainder for Years, but to him in Remainder for 


Life he may; for this Remainder (as to him who hath | 
the Remainder) is a more high Freehold than the Eſtate £ 


of the other, which (as to him) is but an Eſtate for 
the Life of another. Alſo a Term only for Life, or 


Years, ſhall be ſurrendered, for no Surrender ſhalt: be 


of a Fee Simple. 
An Eſtate for Life is for one s own n Life, or for the 
Life of another. 


Two eſpecial Eſtates for one's own Life, Te enancy by | 
the Curteſy and in Dower, ariſe after the Death of the 


Perſon who hath ſuch an Inheritance joined with the 


Freehold (for both may be of a Reverſion dependant | 


b an Eſtate for Years *, and conſequently of a Rent 


ny be reſerved ', but not where a Man hath an 


Eſtate for Life e ee to another i in Tail, Remain- 


der to his own right Heirs) as ® may deſcend to the 
Tflue between that Huſband and Wite; as upon a Gitt 
to a Man and the Heirs which he ſhall beget on the 
Body of his Wife, that ſame Wie ſhall be endowed, 


but not a ſecond Wife. And upon Land given to a 


Woman, and to the Heirs of her Body begotten by 


her Huſband, the ſame Huſband may be AE by 


* 


3 1 23 H. 6. 5 | b Perk. 113. + : b 24 Ed. 3 3 b. ; 
VVV Lit, A * hp 
1 Rol. Abr. 75 8, . 4D Ed. 3. 16. b. 49 E 


15. b. 1 Rol. Abr. 677. pl. 10. 8. C. Fer it ig n 3 


Puſletlion. 1 Lyclet, 53. 
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| as Cunely, but not aſecond. So of Lands given to 

2 Man; and to the Heirs of his Body, or to a Woman 

1 oy and to the Heirs of her — 1 whatever Wife the Huſ- 

30 I band takes, ſhall be endow: and whatever Perſon the 

Woman takes to Huſband, he may be Tetiant by the 

Curtely. 1 

And both may de prohibited at the Suit of bim who 

hath the lest, that they make no Waſte to the 

= Deſtruction of the Inheritance: But this Writ doth not 

nue againſt Leſſee for Life or Years, for they come in 

by the Party himſelf; but in the Caſes Ge, the Law 
1 creates their Eſtate. 


2 


Statutes, g a 
Vide Marlbridge, cap. 23. ee fall not matt be 
Maſte, Sale, or Exile of Houſes, Woods, or Mien, except Jul 
they have a ſpecial Licence by Writing of Covenant, ma- 2 
Ling mention that they may do it, upon Pain of Damages, 1 
5 * ie vous Amercement. ha 
Vide Glouceſter, cap. 3. Gives a ; Writ of Waſte 4 H 
gainf Tenant by the Curteſy, for Life, Years, or in Dover. Fe 
And be ſhall loſe the Place waſted, and treble Damage Pe 
_ Vide Weſtminſter 2. cap. 14. Proceſs in a Wt of ; 
Waſte ſhall be Summons, Attachment, Diſtreſs, and upon de 
Default, it fhall be commanded to the Sheriff, that be take Mi 
20h bim Twebve, Er. and go to the Place waſted, and £0: 
" There enquire of the Waſte, and return Tnqueſt. © | 560 
b 3 Vide 20 Ed. 1. De Vaſto. The Heir ſhall have this Ol 
13 Mu, where the Anceſtor , Cl Wafe, and dies (b 
* Pending the ſame. 3 NM 
Vide 11 Hl. 6. cap. 3 les. againſt the Former foi 
11 we grants over bis Eftate, and yet takes the Profits. © "0 
FF ' Tenancy o by the Curteſy, is ſuch an Eſtate, 'by which - 
1 - (the Wife having actual Poſſeſſion) the Huſband, who Pe 
Hath Iſſue by her, born alive, ſhall have the Whole; © 
whether ſuch Iſſue be Male or Female, heard to cry, #4 
and whether it die * after, or continue alive; and if 5 6 
the Iſſue be born alive it is ſufficient, although it be H. 
not heard to cry *, for it may be born Dumb. But 1 
1 7 þ o Co. Litt. > {Bd 
- "40... Dyer, 25. pl. 159. Fitz herbert. 35 Litt, IG b. ES 
; 8. Co. 35 a. . 351 Old Bendl. = | : 
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"OF LAW, 


10 e Abi the Curteſy, ſhall be of a Poſlelion 


in Law, as where Lands deſcend to a Woman, and 5 


ſhe die before any Entry by her, or the HuſBand,. or 


any for them; nor of a Thing in ſuſpence*, as where 


Tenant in Fee of Land takes a Wife, who is ſeized 


of the Seigniory in Fee, the Huſband ſhall never be 


| Tenant by Curteſy of the Seigniory, for by the Inter- 


marriage it is ſuſpended. And it is called Tenancy by 1 


the Curteſy of Engions *, N becauſe it is not uſed i in any 


other Realm. 
Statutes, 


33 


De Tenentibus * per 3 Angliz.. He ' that hath 
a Son, or a Daughter by a Woman, beard to cry, foal ö 


* Tenant by the Curteſy. And the ſecond Huſband in 


ſuch Caſe foall be Tenant by the Curteſy; wobether Hoe had 


a Heir by the firſt Huſband or not. 


(bJ] 


Dowers, is ſuch an Eſtate, by which a Worn ſhall - 
| ans the third Part of that which belonged to her 


Huſband, to be aſſigned to her in Severalty. The 


Feme here ought to be nine Tears of Age at the 


Death of her Huſband. 


Detinue of Charters * > which « concern the 1 | 
deſcended to the Heir, is a Bar of Dower, fo long as 


the detains them; but otherwiſe of Charters ' which 


concern Land purchaſed by the Heir. 


Maxim. If the Huſband®* at the "ls: of the 


Church (which is called Dower ad oftium Ecelgſiæ) or 
(being Heir Apparent) by the Afent ® of Father and 


| Mother (which is called „ ex aſſenſu Patris, Ac. 


for the Son + ought to make the Dowment, and they 


do aſſent) preſently | after the Eſpouſels (not before) 


3 Lit. 29. a. 21 Ed. 3. 21. 3 H. 7.8. F. N. B. 149. 


Las ”4 


2 


Dr. & Stu J. 1. 2. i Co. 34. b. . eee 60. g. 
Oo. Litt. 29. b. 1 Ed 3. 6. 5 Ed. 3. 26.3 Leon: 247. »Litt. 

38. Co. Litr. 30, M „ Mag ON. 5 Litt. 
356. * 12 H. 4.1. F. N B. 149. I. Dr. & Stad. 
„ hg Ed. 4+ 47. Bro. Dower, 53. „ eld Je 

N. 7 . 22 H. 6 16. Bio. Dower, 4. 22 Hf. 6. 42. New- 
1 Bro. Dover 48. Dyer, 230. pl. 52. 33 H. 6. 31. :4t 
Kad. 3. 11. 6 Ed. 3. 45; Doc. Pla. 150. 9 Co. 18. 2. 

Littlet. "My 39. Co. Lit. 35. 5. | m,L:talet. $. 49. 

8 Ed. 2. F. Dower, 154. Co Litt. 35. vd. 

. 6. 4 e | | EN 


-w 


Py * 3 = aud 
FE: R 


1 7 


306 THE SECOND BOOK 
 _ doendow his Wife of any Certainty, as of the Whole, 
2 Moiety, or leſſer Part, Ce. this ſhall 'be * a Bar of 
the third Part, if ſhe aſſent: but otherwiſe of an En- 
dowment ad oftium * Camere, and of an Endowment * 
ex aſſenſu Fratris, or Conſanguinei: And hereupon 5, it 
is at the Election of the Wife, after the Death of her 
Huſband, to keep herſelf to ſuch Endowment, or to 
be endowed at Common Law. And in ſuch Endow- 
ments , the Woman, after the Death of her Huſband, 
may enter without any Aſſignment (becauſe the Cer- 
tainty of the Land, which ſhe ſhall have, appears) but 
ſo may not ſhe in the Dower at the Common Law. | 
JJ IL Ns al © $6. 
Vide Magna Charta, cap. 7. That a Woman ſpall 
abide forty Days. iii the chief Meſſuage of ber Huſband, 

. if it be not a Caſtile, and if it be a Caſtie, then another com- 
pPoietent Houſe ſhallbe provided for her, until Dower be aff 
gſigned ber; which is called her Quarentine. 179 

Vide Weſtminſter 2. cap. 34. A Woman who elopes 
from ber Huſband, and tarries with the Adulterer, fhall 
nus have her Dower, except the Huſvand voluntarily and 
*  _ without Eccleſiaſtical Coercion be reconciled, and ſuſter 

the Meman to inbabit with him. 5 
Vuide 11 H. 7. cap. 20. Fa Veman, who hath 4 
. . Fointyre of the Proviſion of her Huſband, or his Anceſtors 
diſcontinue, or ſuffer a Recovery by Covin, this ſpall be 
void; and be, to whom the Land ought to come after 
ber Death, may enter as if ſhe was Dead, witbout any 
%%% N of tn np og 
: 27 H. 8. cap. 10. An Eſtate to the | Huſband and 
13 Wife, and to the Heirs of the Huſband, or of the Bodies 
1 [31*] of beth, or fer their Lives, or the Life of the Wife for 
= her Jointure, ſhall be a Bar of Dower, Upon Eviction 
of ber Jointure, ſhe ſball be endowed. If the Jointure 


; F | 
\ "$66 


Lit. 14. 10 Hf. 3. Fitz. Dower, 200, 201. Bract. - 
1. 2. e, 18. Britton, e. 101.  Fleta, lib. 5. cap. 23. pl. 4 0% 
Mirrour, cap. 1. f. 3 & cap. 5. F. N. B. 150. m. 5 Litt. 4. 
. „ Perk. 35. 8 H. 3. Pitz. Dower 193. We 
29 Ed. 3. Fitz. Dower, 1% N. B. io 1. Co, Latt. 35. „ 
b. 3 21 H. 6. 25. b. Littlet 9. 41. Ibid. 39. 40, i 
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» 7 after Marriage, be may ref be it, and have bn 


Demers except the Jointure was by Ad of Parliament. 


All theſe are Eſtates for one's oton Life. In Eſtates 


for the Life of another, if the Tenant die in the Life 
of Ceſtuy que vie, he who firſt enters ſhall have it dur- 


ing the Term, who is called an Occupant; but upon 
Land leaſed to one, and his Heirs, for the Term of 


Life of another, there his Herr ſhall have i it, and _ 
ouſt the 7 pr Wein I 


ky ©: N A P. 11 *. 
of Land and Rents 


Freditaments concern Tons or the Perſon. 18 


Preſcription maketh not, any Right) but in“ Rent or 


Profit out of Land a Man may preſcribe againſt an- 


other, that is to ſay, make a good Title, that he and 


his Anceſtors for Time, &c. have had and enjoyed 


it; as that they have been ſeized of a certain annual 


Rent out of Land, and have diſtrained for it, being in 
Arrear z or of a Villain © and his Anceſtors, as of Villains 
" Groſs; ; or that a Man, and all thoſe* whoſe Eſtate: 

| he hath in the Manor of Dale, have had a Park there 


for time, &c. For of ſuch Things as may not be grant- 


ed without Deed or Fine, as in the Caſe of a Villain 


in Groſs, a Hundred, Rent, or the like, the Preſcrip- 


tion ſhall be in him and his Anceſtors, whoſe Heir he 


is, and not in him, and thoſe whoſe Eſtate he hath, 
becauſe that he may not have their Eſtate without 


Writing, which ought to be ſhewn to the Court. But 


otherwiſe of T e . or eb to a 
Maner. 

5 8 Co. Lit. a b. S is now ere N by Stat. 2 
eu. 2. c. 3. 12. Vide. Dr. & Stud, 1 1. & BY 
Bre. Preſcription, 19. But in Tenancy in Common, ons 
; [may make Title to Lands by Preſcription. Littlet 5 310. 8 H. 

16. Bro. ſupra, & Tit. Treſpaſs, 22. Dr. & Stud. 
Fp H. 19 Ed. 3. Fitz. Title, 34. Co. Litt. *144- a. 8 
19 H. 6. 34. Littlet. $. 182. + #238603 liin. North. 
rg. Incidents, 92. Le $. 183. e 
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In all Things but Land itſelf (for in Land * As 
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Tbaſe Hereditaments which concern Land ae. ex- 
| when he that ſhall have them, hath alſo 
nm Land in as high and perdurable Eſtate as he hath 

the Hereditaments themſelyes ; otherwiſe they are but 


ſuſpended: As where the Lord purchaſes the Tenan- 
cy in Fee, and altho it be to him and another, and 


the other ſurvive ; ; for his Eſtate- is as hi h inthe Te- 
nancy, ag it was in the Seigniory; but if he who hath 
a Rent Charge in Fee, grants this for Life to the Te- 
nant in Fee of the Land, or in Fee to Tenant for 
Life of the Land, this goes by way of Suſpenſion of 
the Rent. And ris 5 in the * firſt Caſe, the Grant 
may be with a Remainder over; and in the * ſecond 

| Cafe the Tenant may grant this Rent in his Life, and 
his Heir ſhall have it after his Death, ſor the Eſtate 
was not as high in the one as in the other, So if 
a Man, who Thank Rent Charge in Fee, marry a 
Woman who is Tenant in Fee of the Land; or if the 
Tenant infeoffe his Lord upon Condition ; for there in 
the firſt Caſe, the Huſband may. grant this Rent not- 
withſtanding the Intermarriage ; and in the ſecond Caſe, 
if the Tenant enter for the Condition broken, the Seig- 


_ niory is revived *, for the Eſtates are not as ne 
the one as the Sci. | 


Sometimes alſo they are apportioned. 
-' Hereditaments, which concern Land, are in Denefe 
or otherwiſe. 
Tn Demeſue *, which are in manual Occupation or 
- Receit, as Land itſelf or Rent. f 
Under the Name of Land, are comprehended not 


only Gardens, Mea lows, Paſture, Woods, Rivers, and 


the like, but alſo Meſſuages; Tofts, Mills, Caſtles, 
and the like; which being built upon the Land are 
of the Nature of the Land: itſelf; for in a * Precipe . 


7 "a reddat of a Meſſuage, the Warrant of Attorney ; 


that uch an one hath py in 1900 Place J. 8. in a 5 


of Land. 
"> Hal 34 Af pl. ' wee 0 A of Aﬀſizes, bperk. 
8 — b. . F 8 Ed. 3. 16, 8 Co. Litt. 314. . Perk. 


* Littlet. C. 10. Co, a5 4-2. - „. 
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The elde e here 4 — Partition, mall 
ks the Capital Meſſuage. 
Ihe Freehold? of Lagd p paſſes by Livery of i 
only. And by this a Freehold ball aſs, altho*. he 
who makes the Livery be but Tenant for Wi: at Will, 
or Sufferance. 
1. Maxim. beef within the ? View (be! it by Be. 
very of the Dee Feoffment within the View or 
onen is good, if the Feoffee enter in the Life of 
the Feoffor, otherwiſe the Land deſcends to the Heir 
of the Feoffor, and the Feoffment hall never take 
Effect. 

2. Maxim. Exchange 3 and Dim , "bao. is to 
| fay, ad oftium Eccleſie, and ex aſenſu Patris and a Re- 
leaſe or Confirmation, where it enures by way of En- 
largement of the Eſtate, as to the Leſſee for Years to 
have for . or in T ail, are good without Livery of 
 Seizin. 

Rent is an annual Sum of Money, or the likes which 
is to be paid out of Land. 

If he hath Livery to diſtrain for it, viz. - when the 
Rent is in. Arrear, to take any Thing that he Haga , 
there, and impound it until The! feds be ſatisfied, it 
is called a Rent Service, or Rent Charge *, as where a 
Man who is ſeized of Land Grants by his Deed Poll, 


or by Indenture, an annual Rent passen. 
iſſuing out of the ſame Land 5 hn abe 


to another in Fee · Simple or for his8ejpnidry, os Rent Cliree, 
Fee- Tail, or for Term of Life, but 6 fall i: bs On N ee 


Ke. with Clauſe of Diſtreſs; . 1 % 45,, Ibid. 6, Fi. 
or makes a Feoffment in Fee A gl wi . 3 a — 
by Indepture, reſerving to him- pants 

ſelf a an annual Rent ere Clauſe r Diſtreſs, 2 


* 


1 The Statute of Treland, 14H. 3. ele the Comes Law do 


ſo. „ Litt. 5. 50, 0. 7 891 Ed. gi. U 2 Ro. 
Abr. fo. 4; 28 Aſl. m—_ 1 90 1 2 * oe 43 Ai pl. 20. 
Temp. H. 8. Bro. Feoffments, 70. d. 3. 16. Okt itt. 
48. b. | 0 Co. Litt. 49. a. e ON 62. 2 Ro. Abr. 
* =p 2. 40 Ed. 3. 43. Bro, Dower, 7. Co. Litt. 49, 


Co. Lie. 30% K. 4 08 Linlet. 5. 0108 5 e 
5 | And 
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And upon every Diſtreſs * only thoſe Goods which 
is not part of the Freehold or fixed to it ſhall be 
diſtrained and none other; as a Cart* full of Corn may, 


o may a Fold © of Sheep, or a Mill-ſtone * (if it is 
not Parcel of the Mill, tho' it be fixed with Nails 
to a great Piece of Timber) Windows alſo and Doors, 


when they are removed from the Hooks; but altho' a 


'Mill-ſtone © be raiſed up to be picked and clean'd, yet 
all the while that it lies upon another Stone, it re- 


remains Parcell of the Mill, and may not be di rained; 


no more may Windows *, or Doors, notwithſtandin ng 
- that they hang upon Hooks, and are removeable. 


Alſo he ſhall not diſtrain i in other Land, than chat | 


which is holden of him, or charged with the Rent, 
except it be by Grant of the Tenant; nor can a Diſ- 
treſs be but upon Land in Demeſne, for upon Tithes * 


eaſed reſerving Rent, the Tithes may not be diſtrained, 


nor when they are divided from the nine Parts; nor 
may a Diſtreſs be taken in a * Piſcary, exp it cons 
tain Land and Demeſne. | 
Statutes. 
Vide Marlbridge, cap. 15. Dire foal not 15 iure 
in the Highway, except by the Kin 


- Vide Articuli Cleri, cap. . 4 hall not be token in 


the Ancient Fees of Churches. _- 
The Diſtreſs being put in“ Pound-overt, (that i is to 


[ tay, ſome Place where the Owner may lawfully come 


to give them Meat, or the like, if they be Goods 
which have Life) he that made the Diftreſs is excuſed, 
Y Whatever Loſs or Damage happens to them; for liv- 


v'&Hc 4 15: 18 Ed, 3. 4 2 
4. 
5 39. b. Kelwey 125. b. Noy's Max. 42. Co. Lin 47. 


2 Iaſt. 82. And at this Wig Sheaves of Corn may be diſraine 


ugh. 204. 11 H. 4. 40. 8 Co. Litt. 144. 
. One may diſtrain in Vis Regia, for an Amercement in a #4 
Temp. Ed. 1. Fitz. Avawry, 232. 19 Ed. 2. Ibid. 221, 225. 


S. Ed. 3. 12. Dr. & Stud. 1. x. cap. 5. lib. 2. cap. 27. 


Lit. 47+ *;. 2 Toft, 106, 1 Bol. Abr. 75. 9 Ed. 4. 2 


gs 11 H. 7. 14. 2. 7 H. . 1 H. 7 4 
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9 wr gh R on 


ing Things wall by 8 in a Peu overt, to the end 


that the Owner may give to them Suſtenance; doe 
Goods which have not Life, need not, but if they come Po 


to Damage by Default of him dries diſtrained, he ſhall 
| anſwer for them. | Ty 
: - Statutes. © 


Vide Marlbridge, cap. 4. s gal! lead Ditreſes 


| out of the County where they are taken. 


Vide 1 & 2 P. & M. cap. 12. Diſtreſs of Cattle; 


Hall not be driven out of the Hundred, except to 4 Pound- 


| de within three Miles. 
© One Diſtreſs ſhall not be inipounded i in ſeveral Places. 
be Fees for impounding. | 


If he hath not any Liberty to diſtrain, it is called 


9 a Rent-Seek: As where a Rent is ſo granted, or re- 


ſetved, as is aforeſaid, but no Clauſe is in the Deed, 


that if the Rent be behind, it ſhall be lawful for him to 
diftrain . . 


A Rent granted for equality of Partition W 12 


| Coparceners, is diſtrainable of common Right, as 


where two Houſes deſcend, one of the Value of 20 s. 
per Annum, and the other of 10 8. per Aunum, and are 
allotted, the one to the one Coparcener, and the other 
to the other Coparcener; and that Coparcener, who 


hath the Houſe of 20 8. per Annum, granteth to the 


other a Rent of 5; 8. to be paid to her yours hens 'This 


I 15 Giſtrainable of common Rig”: 
F - Statutes.” 3 


13 32 H. 8. cap. 35. 2 be Eater, or | Adminiſter | : 
ef him who hath Rent or Fee. Harm in Fee, in Tail, or 
for Life, ſhall © have Debt againſt tbe Tenant __ ought 77 5 


8 wp ay the ſame, or may diſtrain him. 


* "Huſband ſeized of any Eftate in any Fay or. Farm, p 


5 45 Right of his Wife, be, his Executors, and Admini- 
frrators, ſhall have the ſame Remedy. So of him'who "_ 
| 8 Rent Ne! 55 rats of — and 0 20 _ die e 


* eg 218, 8 de $2 2515 252. Dr. & Sta, | 


" p 
* | c 5 4 P \ _ * * . E N 
* * 4 5 7 . > 1 ” 
; * 2 : N , . 
R 41 7 d p 7 0 : L 8 d 7 4 8 , 1 1 1 * © 2 L 
n ? Y 1 0 5 
* 1 2 P 8 4 * W 6 * 1 1 7 br 
1 1 . : L - : ; 
17 . \,.+ My * - - P 
o 8 ” "av , 
' - 9 
0 . * 8 
. ; : ; „% 4.00, F> * * 
- 4 9 * ® = 
q 6 * J 
wo 0 N 0 < * # 
2 0 ” 4 
q 


{b] 


1 , 8 
en * 1 : 
hy: « $ : 8 
| rx 5 
1 v 
ro 


. > a ; 
7 * 
0 £ 8 N 
; # « i : 
=o 2 EF £ - mY > * £ 8 8 > 
— le Ee , — 


ä * FER I" 1 4 = —— — = : 
8 nnr n R n W — 88 * * . K — — — = . | 
£17" a 8 5 r 3 E ö 1 ͤͤ aceh ane ar he ausly\ 4 CC . 
£ Le * : SA As = . 
x 


5 ur SECOND. BOOK. 5 


A | CH AP. V „ 7 io was 
—_ > 7 of SEIGNIOR TE 8. . 
== | \H O 8 E Hereditaments which are not in Demeſ | in F 
| I«ware Seigniories, or others, . - 
Bs 4 0 
75 er. 1 4 Seigniory i 185 when Land P 
t.) All Lands are holden of is olden of one by certain | 
the King 1 or medi- Services; for every Land is Feal! 
. t 3 
Tk ES 33 i <m holden of ſome Perſon 5 and if | 1 
2 12. Al, DH JOE a Feoffment be made without trar) 
0 1 0 | 8 
e mA 5 192). mention of any Thing to be out 


(2.) Eſcheats of all Cities be- done, or performed, ſuch a Fe * paſt 


they bee E. l. ke. offment i is void”, - be p 
; Eſcheat x2, 3 Inſt. 147) 2. And ee, 1 b. mari 
who hath the Fee, dies without Heir, che Land ei- Frar 
cheats to the Lord; as if Land e deſcends to the Fa- Don 
ther, and he die without Heir of the Part of the Fa- wiſe 
ther, altho' that he hath an Heir of the Part of the 4 * 
Mother; or if a Baſtard ? purchaſe Land, and die wih der 
out Iffue. torn 


- 3) The Grantee of Fee- imple ſhall hold of the Gropthe who 
by the ſame Service that he holdeth over, if other Ser- Lor 


vices are not reſerved, and then he is called Meſnez as Seig 
if there be Lord and Tenant by Knight's-ſervice, and Ten 
the Tenant before the Statute of Qnia emplores terrarum Wh 
infeoffed a Stranger uf the Tenancy without any thing _ leaſe 
reſerved, now the Feoffee and his Heirs ſhall hold of now 
the Feoffor und his Heirs by Knight*s-ſervice. . ſion 
Or the Grantor may appoint © him to hold df the Tail 
Lord next Paramount; as if before the Statute of Quia N 
emptores terrarum there be Lord, Meſne, and Tenant, MW ©! 
and the Tenant infeoffe a Stranger to hold of the 8 0 
MNeſne, this is good, and the Feoffee ſhall hold of the d. 
Meine by the ſame. Services by which his Feoffor held? Lit. 
| and the F eoffor may not reſerve new wunden, for to | mig 
= 7 Ed. 5 © Little Ah A: = 2, 
T 
to ; Knight! 's . is aboliſhed 5. 55 


2. Annuity, 52. 2 Inſt, mm but 
dag ak 2. c, 24. | | | | 
Eby, OE” > them 


1 A * 3 * 
8 N Þ ES of 


83 ; A PO.” N IS * ö 2 N 6 
135 . 1 
8 s 


"a the Meme! js a er bi if the Feoffment be = 
to hold of the Lord Paramount, this is void, or. E! it 
be to hold of any other nee . 

Statules. | | | 

18 Ed. 1. Quia emptores Terrarum. Upon. a Frofſment | 
in Fee, the Feeffee ſhall hold of the Lord Paramount by 
the Service of the Feoffor. If the Feo ment be of Prey 
be ſhall hold for that parcel | 
But Donees in Frank- - marriage may not hold but by 
Fealty 3 and therefore upon a Gift in Frank- marriage 

*rendring Rent, the Reſervation is void, for it is con- 
trary to the Nature of Frank- marriage, which i is with- 
out rendring any thing until the fourth Degree be 
paſtz and this is of the Donor until the fourth Degree 
be paſt 3 and therefore at-this Day. a Gift in Frank- 
marriage, Remainder *® in Tail to a Stranger is a good 
F rank- marriage, for the Reverſion of the Fee is in the 
Donor, which makes a Tenure between them; other- 
wiſe if the Remainder was in Fee. 

The! Grant of a Seigniory or Rent, or of a Remain- 
der or Reverſion of Land, is not good without At- 
tornment, that is to ſay, the Agreement of that Tenant 
who ought preſently to be charged : As where * there is 
Lord, . Meſne, and Tenant, and the Lord grant his 
Seigniory, the Meſue ought to atiorn, and not the 
Tenant Paravail, for the Meſne is Tenant to the Lord. 
Where * there is Lord and Tenant, and the "Tenant - 
leaſes for Life, or gives in Tail ſaving the Reverſion, 
now if. the Lord grant his Seigniory, he in the Rever- 
ſion ought to attorn, and not the Tenant for Life or in — 
n. 4or he in the een is Tenant to 00 DO . 


6 e 127 2 6. 22. Martin Bro. Frank-r marriage, 3. 
16 Af. pl. 65. Riches. Bro. ::-Ib-d.-$. 32 Ed; i nne - - 
31. Co. Litt. 21. b. Bac. Elem. 45. Ante, 6. a. 7 230 44 
. - Fitz, Aid. 174. 31 Ed. 3. Fitz. Gard. 116. Co. = 
r Temp. H. 8. Bro Frank- marriage, 11. Bac. b 
Elem. fo. 44: Arg. in the Caſe of Revocation of Uſes. 17 Ed. 3. 
| 65. d Co Liu. 312. a2. Note, At this Day this Learn- 1 
ing is. out of Uſe. For by the 4. Anne, c. 16. all Grants, Ac. of '. "ll 
any Manors or Rents, or Reverſions, &c. ſhall be good without At- , | 
tornment of the Tenants. And vid. 11 Geo. 2. c. 19. * Littlet. | {: 
$. 555. : 8 Ibid. $, 554. | | | PR 9 
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x4 THE SECOND BOOK KF 
. » _ » are not the others. Bur if the Tenant leaſes for Life M 1 
| Remainder in Fee, there upon a Grant of the Seigniory Whi 
Tenant for Life ought to attorn, for he is Tenant to the Ml }awf 
Lord, ſo is not he in Remainder during the Life of diſch 

| Tenant for Life. If Land be leaſed for Years, or a as w 
[b] Gift in Tail be, faving the Reverſion, upon a Grant of the 
the Reverſion Ter-tenant ought to attorn. And At- Acre 
tornment may be either by Paroll, as to ſay, I agree to ware 

or am content with the Grant, or I attorn to you, and is di 
become your Tenant by force of the Grant; or other- Ten 

wiſe, as by Delivery of a Penny, or a Half- penny, or a the 
Farthing to the Grantee in name of Attornment, or by for 
any other Matter which implies an Agreement, as a Stat! 
Surrender to the Grantee of the Reverſion, praying in Feof 

Aid of him, &c. And if ſuch Attornment be not to the the 
Grantee in the Life of the Grantee, the Grant is merely does 

. void. | 170 5 5 3 „ D 

In the Grant of a Reverſion dependant upon a the 

Freehold, it ſuffices that the Tenant of the Freehold at- trair 

_ torn, altho' he is not the Perſon who is preſently to be of tl 
charged; as upon a Leaſe for Years, Remainder for Ko. 

Life, and he in the Reverſion grants his Reverſion to 0 


. 8 
: WS 
GY 


another, it ſuffices that he in the Remainder attorn. to d 
For all Services Diſtreſs lies of common Right: JW 
And hereupon there are two Writs. © -© Come 
Ihe one is a Writ * De Exoneratione Sectæ, which lies out 
for Tenants who hold by Suit of Court, or other Rents 'V 


or Services, that they be not diſtrained to do the ſame Suit 
at ſuch Time as they are to hold the Land diſcharged ; 7 
as one who is in Ward of the King, a Feme endowed 

in the Chancery of Land in Ward of the King, and 
Tenants Paravail of ſuch Lands in Ward, that is to ſay, 
where the other Lords of whom the Heir holds, do diſ- 
train. For * during the Time that the Heir is in Ward 

0 to the King or his Committee, he is not to do any Suit 

1 of Court, or other Services; and if any Diſtreſs be ta- 

4 ken, it is to be reſtored by this Writ. 1 


= „52 1 Dr. Sud la.c os. *F.N EK ot. 
8 * Bracton, lib. 1. fo. 87. Vide Fleta, lib. 2. cap, 1 1. pl. 2. Th 
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ſe | Phe other is a Writ De > than pro rata: 
L Which lies for Tenant of Parcell of the Land being 
ie Wl lawfully diſtrained for the whole Rent or Services to 
of WM diſcharge him in proportion to the Rate of his Land; 
a as where a Man, who holdeth two Acres of Land by 
ff the Service to repair a Bridge, alien in Fee twenty 

Acres to one, and twenty Acres to another, and after- 


- 
o Wl wards (upon a Preſentment thereof) one of the Alienees 
d 3s diſtrained to make the Reparation; or where the 
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— Tenant of the King by Fealty and Rent alien Parcell of © 


2 the Land, and the King's Officers diſtran the Alienee 
for the whole Rent; for the King is not bound by the 
a Statute of Quia emptores terrarum, which willeth that the 
n Feoffee ſhall hold pro particuld, but he may diſtrain for 
e the whole Rent in the Part of the Alienee. But this 
4 does not lie where he who holdeth of a common Per- 
ſon by Fealty and Rent, alien Part of his Land; for 
the * Statute reſtrains the Lord that he do we diſ- 
train the Alienee, but according to the Rate and | Vn 
of the Land which he hath purchaſed. | 


_ Statutes. 


t do greater Service than is due. 
Vide Marlbridge, cap. 2. None ſhall di rain any to 


out of bis Fee. 

Suit of Court, if be 1s not bound to doit by Charter 
Feoftment, 

Venire facias, and Grand-Diftreſs. 


but once, or they are ſuch as are to be done Nn. 
Corporal; as Homage and Fealty. - 


wy, loyal to him for the T enements Whi ch he holdeth of 


1 Regiſt 268. A; r. N. g. 234. © 125 2 luſt. 67. 
1 ba Hs 5. 85. This Service is aboliſhed by the 12 2 Car. 2. Cc. 24. 


Lo 


Vide Magna Charta, cap. 10. None foal be 22 5 


Proceſs in Contra Formam Feoffamenti, and 4% 
where the Tenant withdraws his Suit, is Attachment, . 


Services are either corporal, which are to be done 


e in an Gate br bis. Mon, e io be faighlih | 


come to his Court who is not of his Fee, nor Hall diſtrain 
Vide Marlbridge, cap. 9. 1 ſhall be diſtrained for [ 2). 
er of 
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As to ay, I become your Man from this Day forwards 
- 4 Life and Member, and of earthly Worſhip, and to you 

will be faithful and loyal, and Fai 25 to you will bear for 
. the Tenements. which I claim to hold of you, Javing. the 
. Faith which I owe to our Lord the King, 

When he doth Homage to his Lord, he ſhall be un- 
girt, and his Head uncovered, and his Lord ſhall fit, 
and he ſhall kneel before him upon both his Knees, and 
mall hold his Hands extended and Joined together: be- 

tween the Hands of his Lord. | 
Homage ſhall only be done once during the Life of 
ho Tenant; ſo that when he hath done this once, he 
ſhall never do it again; nor to the Heir of the Lord, 
nor to the Grantee of the Services, nor to the ſame 
Lord if other Lands afterwards deſcend to the Tenant, 
Which are holden of him by Homage: Y and altho* this 
be in the Caſe of the King. 
And Homage ſhall be done only to the Ld hw 
ſelf; but the Steward or Baikff of the Lord. e re- 
ceive Fealty for him. OY 


 Al* none hall OY nor re- 
ceive Homage, but he that hath 
a Fee - ſimple, or in Tail, in his 
ee 'r reſpite of Homoge in OWN. Right, or in the Right of 
the 2 or other Court. another; for Tenant for Life 
| ſhall not do nor receive Homage, as a Huſband who 
' hath: Land in the Right of his Wife, if he hath Iflue 
by her, ſhall do Homage in the Life of his Wife, but 
not after her Death, if he holdeth himſalf-i in as Tenant 
| by the Curteſy. _ 
The eldeſt Daughter. alone ſhall do the Homage, 
5 Where the Inheritance deſcends 1 to Parceners. | 


pak OGATIVE. 


If Coparceners hold of the 
King, all ſhall do Homage (Co. 
Litt. 67, a. 


where Coparceners hold of the King, all ſhall do gh ; 
where of 4 Common Perſon, the eldeſt only. 


N . 
The Chamberlain of the King 

mall take Homage ou him, F. N. 

B. 256. 8 

Vide 3 Tye 8. cap. 22. A Fee 


Statutes. © 


. 24 * Bro. Fealty, 8. 5 » Bract. Lib, 2. fo. 80. Littlet 
$. 92. e Littlet. F. o. 


ak. | g 8 N |  Fealty 


= 


1 14 H. 3. Stat. Hiberniz, re- 
cites the Common Law to be, that 


or Law. 


1 is an + Gan of Fidelity and Loyalty : As much Ib! 
25 to ſay, I to you will be faithful and loyal, and Faith to 
you will bear for the Tenements which I claim to hold of 
you, and lawfully to you will do the Cuſtoms and 8 ervices 


which I ought to do to you :v80 help me God“. 


And this is incident to every certain Eſtate : For 


Leſſee for Life or Years * ſhall do Fealty of common 
Right; but Tenant at * Will ſhall not do it, becauſe 


he hath not any certain Eſtate. 


And therefore, altho' in its own Nature chis be but 
once to be done, that is to ſay, to the ſame Lord by the 


ſame Tenant, and for the ſame Land, yet upon every 
Alienation of the Tenancy or Seigniory, be it by De- 


ſcent or Grant, it ſhall be done again. 


All other Services, whether of Soccage or in Chivalry, ; 


commence by Reſervation, 15 
Statutes. | 
17 Ed. 2. de Homagio Faciendo, m FI Ho 


Thoſe Services which are oftentimes to be done, 
whether every Year or otherwiſe, are of many Sorts, as 


Rent- ſervice, Heriot · ſervice, that is, to render to 80 


Lord the beſt Beaſt when the Tenant dies, and all Ser- 
vices which lie in Feaſance, as to be Butler to a Man, or 


Carver, or to ſcour his Ditches, c. but Reſervation of 
Things which lie in Prender or Uſer, as to have Com- 


mon for four Oxen, or four Cart- loads of Wood, 
makes no Tenure *. 

The particular Kinds of Services by which Lands of 
Inheritance are Wine, are Knight ee and 
Soccage. 

Both of them draw to the Lord two Improvement ; 
one is 4 reaſonable Aid to make bis eldeſt Son à Knight *, 


and to marry his eldeſt Daughter ; tor if the Lord confirm 


to the Tenant to hold by Fealty and certain Rent *, 


19 


mage and Fealty Hall be oo VIZ. in the Manner above 
mentioned, 


1 Littler. F. 61. This Service is expreſsly ſaved by 12 Car. 2. 


„ a 93, 132. Co. Litt. 67. b. Co. Lit. 


„ ek. 1 le 2 Theſe 
Aids are abol: :ſhed by the 12 Car. 2. c. 24. b 18 Ed 3. 16. 
40 Ed. 3. 2. 12 Rich. 2. Fitz. Avowey, 8g. . 14 4-8. 
5 54.4 43- 2 Inſt, 232. 


I 3 | and 


12 
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1% bi I releaſe to him all other Services and Deniards” hs | (w 
be ſhall have reaſonable Aid; for it is incident to Ser- the 
vices, and is not releaſed by ſuch Words. And the - 

Lord ſhall havea Writ of Aid 1 Faire Fi Fs 60 e 8 

& pur File marier. 1 

| Ofatubes, 3: as 
Weſtminſter x, cap. 36. Reaſonable Aid ſhall be 2055 \ 


7 1 a hole Knight's Fee, and for 290. Land i in Wan © for 


and ſo according to the Rate thereof.” if 1 
b, The © Time of levying it ſhall be, to make the eldeſt Son a . a 
Knight at Fifteen Years of Age, to marry the Daughter _ C af 
A ot Seven. If the Father dies after Aid levied, and f| © Y 
Before the Marriage of the Daughter, the Executors ſhall . 
1 be chargeable to the Daughter ; or the Heir, if the Exe fl = 
cutors have not Aﬀfits, Ma 
a EA. 3. cap. 11. Reaſonable Aid in the Caſe of the | "ol 
Kine ſhall be levied upon all Lands holden of the King of REY 
| without Mean, according to the Rate aforeſaid, M = v 
© The other Improvement is Relief © after the Death of | Ne 
the Tenant. | 8 
K ugbt's-ſervite is a Service concerning War to be BE & 
done by the Body of a Min. As if he holds by the Pea 
Service to be perſonally, or by ſome other for him and 
along with the King, well and conveniently arrayed for * 
the War, when the King makes a Voyage Royal, (that 2 h 
is to ſay, in his proper Perſon, or by his Lieutenant) - Hip 
into Scotland or Wales; where if he holds by the wy. 
Service of a whole Knight's-fee, - he ought to be with We 
the King by forty Days; if by the Moiety of a Wi 
Knight's fee, then by twenty Days, and ſo proportion- 1 
Wy And if he be not with the King, he ſhall paß preſ 
ſo much Money as ſhall be aſſeſſed by Parliaments Jr 
which is called Eſcuage incertain, being put a Penalty * | ye. 
for the not doing of his Service; and it ſhall be reco- intl 
vered by a Writ de Scutagio babends. Alſo if a Man! Rei 
| Ren 
8 Lee by a. F. N. B. 82. F. N. B. 82, 83. 3 * Us 
5 234, 235- © Note, that Relief as to Soccage Tenures is ex- 1 
5 3 ſaved by 12 Car. 2. c. 24. Vid. Trin. 35 Car. 2. C, B. 9 co 
Freeman, v. Booth, 3. Lev. 145. Littlet. 96. h Littlet, 3.12 
„ hah I Littler. % 97 98. k 6 Co. +a.  * Ln a 77 


111, 156, F. N. 5. 83 . e. 5 0 | 7255 


he bas 
+ n 


or LAW. 


Z holds of -any 3 to keep his Caſtle in Time of v War 


(which is called Caſtle. ard), or to blow a Horn in 
the Time of Invaſion = 
Cornage), both theſe are Services i in Chivalry. 

__ Sxatutes. 


Vide Magna Charta, cap. 37. Elac Kaas be taken | 


as it hath been uſed in the Time of H. 2. 

Vide Magna Charta, cap. 20. None hall 1 diftrained 
For Caſtle-guard if be will 4 it by himſelf, or by any other 
if be himſelf cannot do it for reaſonable Cauſe, And if 


the King ſends bim into the War, be ſhall be quit. of ; 


Caſtle —— — for ibe Time. 
And to Knight's-ſervice Homage is always nn 
5 fo it is not to Soccage *. 


y an Enemy (which is called 


n The Relief here is 100 1. for an Earldom, 100 


; Marks for a Barony, and 100 5. for a We Knight 8 
fee, and ſo in proportion, 
1 Statutes, | 


7 Relief, 


Soccage is every Tenure. that is not a Tenure i 


| | Cbivaley: As if a Man holds by Fealty only, or by 
Fealty and certain Rent, or by Homage, and Eealty, 


and Rent, for all Manner of Services, or by Eſcua 
certain, that is to ſay, to pay a certain Sum of Money, 
as half a Mark, Sc. and no more nor leſs (to whatever 
Sum the Parliament aſſeſſes it), to find a Man for the 
War, when the King make a Voyage Royal into Scot- 
land or Wales; or by the Service to pay a certain 
Rent for Caſtle- guard, &c. 
The Relief here is the Rent of one Year to 57 paid 
preſently; as if the Tenant holdeth of the 1 by 
Fealty and 105. Rent payable at certain Days in the 
Year, as at two Terms in the Year, or at four Terms 


Vice Magna Charta, that this an is ts ancient 


(b] 


in the Year, then the Tenant ſhall pay to the Lord for 


Relief 105. befides the 1o s. which he ſhall pay for the 


| | Rent, and this PREY without tarrying until the Day 


* Ed. 4 PB Co. Litt. 60. b. 83. b. 7 Co. 33. b. 


: 9 Co: 124. a. n Littler, F. 119, L118, 120, 121; 5 Lirtlet. 


[ $. 126, 127. Dr. & Rug. | I. C. Ts 


Lo” . | of 


| of Payment of his Rent, and of what Age ſoever the 2s 
Heir be. 


A Tenure of a Man as of his den is called a 
Seigniory in Groſs. There is another Tenure as of a 
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_ Manor, of which ſhall be __ hereafter, 


Prerogative. 


To hold of the King as of his e is cies 5 


Tenure in Capite. But if the Prince of Wales, before 


the Statute of Quia emptores Terrarum, makes a Feoff- 


ment to hold of his Perſon, and afterwards becomes 


King, this is not a Tenure in Capitez for a Tenure i 


Capile is the higheſt and moſt honourable Service in the 


Law, becauſe that it is done to the chief Head of tbe 
Body of the Realm, and therefore ought to be done im- 
mediately to the King, and takes its original Creation 


from the King himſelf not from a Subject. So to 


hold of the King, as of his Honour of Glouceſter, is 
not a Tenure in Capite, for it is not of the en of 


the King. 
Statutes. 


| Magna Charta, cap. 31. -Dpun a Common * "Bſcheat 1 0 
@ Barony to the King, the Tenant ſhall not pay to the King 
other Relief, nor do other Services than before; nor ſhall 


' the King have by reaſon thereof any Eſcheat or Wardſhip. 


1 Ed. 3. cap. 13. A Tenure of 1 King as "x an 


: Honour, is not in Chief. 


common Eſcheats, vide 2 Inſt. 64, 65. d Bro. Relief 12. 


e Treaſon, Miſpriſion of Treaſon, or Pramunire, or by 
Diſſolution of Monaſteries, ſhall not be in Capite. Nay. 
Upon every Tenure in Capite the King ſhall. have 
(beſides > Relief) primier Seizin, when the Heir is of 
Age, 28 out of 1 3 that is to __ 


1 Ed, 6. cap. 4. 4 Tenure of the King, as 7 an the 7 


nour, Manor, &. which comes to the King by Attainaer 


a That his Stat. . to Eſcheats for Treaſon, as 920 as to 


Note this a diſtinct Clauſe, and not intended to be paid as Primien 
Seixin when the Heir is out of Ward; for Relief is due when the 
Heir is of full Age, at the Death of his Anceſtor, as the Book 


above cited ſpeaketh, and ſhall not regularly be . when 


the Heir bath been in Ward. Polt, 43 . 


as 1 _— 7 J ue i. toad 
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"Bs 7 b in ee 50 Value ef the whole Land; 
was is, as well of the Land holden of others, as of 
| himſelf, for half“ a Year if the Heir have been Ward, 
and for a whole Year if he have not been in Ward. 

In Soccage in Capite, the Value of the ſame Land 
that is holden of him for a Year, if the Heir was at the 
Age of Fourteen at the Death of his Anceſtor ; there- 
— there the Heir ſhall be compelled to ſue Livery, | 
but not if he be! under Fourteen at the Death of his 
' Anceſtor. And if he being * within Fourteen ſue his 
Livery, this ſhall be cum = OY but not if he we at 
i ourteen. 5 

Statutes. 

Marlbridge, cap. 16. The King 2 have Primer 

Seizin, as he bath been uſed to have. 


Prerogativa Regis, cap. 3. The Ki ng ſhall bave Pri- 


mer Seizin of all Lands whereof his Tenant in Capite died 


| ſeized in Fee, of whatſoever Age the Heir be, in taking of 


[36]. 


all Iſſues until Inquifition, and that he hath taken the Ho- 5 


mage of the Heir. 


To hold of the King as of his Perſon, for to do 


him any more eſpecial Service by the Body of a Man, 


(as to carry his Lance or Sword before him at his Co- 


ronation, to lead his Army, or to be his Marſhall, or 


his Sewer at his Coronation, or to be one of the Cham- 
berlains of the Receit of his Exchequer, or to find“ a 


Man to go to the War for him whereſoever he is 8 


within the four Seas, (for if he cannot find any to do 


the Service for him, he ought to do it himſelf), this is 


a Special- Service in Chivalry, and is called Grand- 


Serjeanty. 


And here the King, jn lieu of Relief, tall have the 


Value of the Land for a Year. 


< 38 H. 8. Bro. Livacy; 60. Per experientiam Scaccarii. Stamf. 


| Prerog. 13. b. 4 8 Co. 172. a, Co. Litt. 77. a. 38 H. 8. 


Bro. Livery 60. Dyer, 213, & in Margine. 45 Ed. 3. 11. 


"957 H.6: 52. F. N.. 256, . Stamf: Prerog. 13. b. Co. Litt. 
. 32 H. 8. Bro. Gard, 97. f Dyer, 362. F 18. 


Co. Litt. 77. a 91. b. 3 F. N. B. 266. c. 259. b. b Vide 


8 Co. 172. That this Statute is but in Afirmance of the Common 


5 Law. : 3 153. K Ibid, R n 154. 


1. 4. 72. b. 
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To bold "oh the King as gy his Perſon to do any 


thing concerning War, but not to be performed by the 
Perſon of a Man (as to give to him annually a Bow or 
a Sword, or the like), .is called n and is no 


e than Tenure 4 in * 


HAP. vIs, 
Of Common, Way, &c. 


H E other 6 chat are not in Demeſne, 


are theſe following. 


Common, which is a Ee in Land, whe- 


cher it be to paſture there by his Cattle, or to take Eſto- 


vers, that is, Hedgebote, Haybote, &c. And * upon 
a Grant of Common, where/oever the Beaſts of the. 
Grantor ſhall go, and he occupies and manures two _ 
Acres with his Beaſts, the Grantee ſhall have his Com- 
mon there, altho* that the Grantor hath not Beaſts _ 
there at another Time. But if the Grant be whenſoever 


the Beaſts of the Grantor ſhall go, &c. there the 
| Grantee ſhall not have Common but when the Grantor 
uſes it. Alſo upon a? Grant of a Common throughout 


a whole Manor, yet he ſhall not have Common in 


Wo! 


1 Gardens, or in Lands ſown with Corn, &c. nor ſhall 


he take his Common with Beaſts not commonable, as 

"Hogs, &c, Same Law of ſuch a Grant vj Common of 
Eſtovers, that is, he ſhall take reaſonable Houſebote 
and Haybote, c. And ſuch Manner of Profits (altho' 
they are appendant to a Freehold) may not be divided; 


f * for if ſuch Heritage deſcend to Parceners, one alone 


i N 


2 But if the Grant be to have Common whereſoever his Beaſts ſnall 
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Per Martin; quod fuit conceſſum. Bro. I 5. Common. 
3. Bac. Elem, $4- 1 Ro. Abr. 403, 404. 9 H. 6. 36. 
* Babbing. Bro. Grants, 5. 1 Rol. Abr. 404. na Elem. 70. 


and the Grantor afterwards puts his Beaſts in his Garden, the 
8 ſhall have Common in the ſame Garden., Ibid. 1 Ro. 


Abr. 403. pl. 4. 2 Ed. 2. Fitz. Dower, 123. 
5 | have 


* kW ne. ts 


ſhall have the whole Profits, and the other Setter halt 


= Littlet. $. 159, "PW 161, » Fleta, lib. 4 cap. 25. *gH. * 


i 
Av. - 


*.. Garden, Orchard, or FOG . do not exceed 108 


- 5 7 
4 
+ £ —_— 
may 
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e or LAW. J 
Have an ee : Alſo a Woman ſhall have for * p b 
her Dower but an Allowance. _ | 

The Grantee of Eſtovers ſhall have a Writ to Jul e 1 


his Grantor from doing Waſte whereby he cannot en- 
joy the Eſtovers according to the Grant: And this 
Writ is called Quo minus. The Writ is, Ve command 
vou, that you do not permit B to make Waſte or Deftruftion 
in the waſte Ground of him the ſaid B, i which A is be 
teſs able to have bis reaſonable Eſtovers in the ſame Waſte, 
as he ought and is wont to have, as be ſaith, 8 
Statutes. 

Merton, cap. 4. The * of Waſte, Woods, and 
Paſture, may approve againſt his Tenant, leaving bim 
p Common and Paſture according 10 2 Hold, with 

Egreſs and Regreſs. 
. Weſtminſter 2. cap. 46. Such Lond way approve in 
the ſame Manner againſt bis Neighbour who hath common 
Appurtenant ; and alſo for his Windmill, Sheepcote, Doreps. 5 


enlarging of a Court neceſſary, or Curtelage. 
3 & 4 Ed. 6. cap. 3. Theſe Statutes ſhall not extend 


10 Houſes with Land bs three Acres incloſed, nor to a 


Ig Is, N . : 8 * Mm r f ; 
Teen | Te One ROE IO ES ORR EA - 


Acres. | 
Prerogative. . 

The King hath Foreſts i in his own Soil, and / in a the | 

Soil of another. 5 

Sͤtatutes. 

Charta de Foreſta, Ordinatio Foreſtz, Stat. ds At. | 
ſiza Foreſtæ; 1 Ed. 3. cap. 8. Stat. 1. 1 Ed. 3. 
cap. 2. Stat. 2. 25 Ed. 3. cap. 7. Stat. g. 7 R. 

2. cap. 3 & 4. 22 Ed. 4. cap. 7. 32H, 8. cap. 

3 5. Vide. 

: 2. A Way over the Land of any one, from one 
certain Place to another; as from © Cloſe to Cloſe, 
or from his Houſe, or to the King's Highway, to 

his Houſe, or Land, or * the High Street, or Way. 

FREE - Offices, Dignities, Sc. to be exerciſed concerning EO 
WE Land; as the Office of Steward, Receiver, or Bailiff _ 

| » V. Co. Lit. 30 b. 32. a. * Old N. B. 159. b. © 39 Hl. 6. . 

0 A. pl. 18. 2 Kol. Abr. 838. Plow Manx, 

Eos 4 2. 8 | of 
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THE "SECOND: Book 


a Church, the Dignity ® to be Earl of Weſtmoreland, 
or the like; and all theſe may be entailed, and are 


exerciſable in Land. 


has no 0 Skill the Grant is void ; as if the King by his 
Letters Patent, make one Clerk of the Crown in the 


nor in any other Office there, and fo is wholly inſuf- 
ficient to ſerve the King and his People, the Grant is 


—— — — e —————— ö — — — owe 
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Preſentation of a Man unlettered to a Church. e 

Alſo Non-Feeſance, and Non. Attendance upon an 
Office, makes it yoid; for every Office hath a Con- 
dition in Law annexed fo it; as if the Marſhal ſuffer 
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cretion of the Court. And * the King himſelf may 
have an Office, as a Grant of a Forefterſhip in Tail, 


* over to one, who may exerciſe it. 
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iridario Foretz, to diſcharge a Verderor of the Foreſt 
upon juſt Cauſe. And a Writ de Electione 7 eridariorum 
Foreſtæ, for to chooſe a Verderor of a Foreſt '. 


f 18 Ed. 3 27. Co. Litt. 20. a. 8 7 Co. 33. Nevil's 


Statute de Donis, notwithſtanding what 1s ſaid in Nevil's Caſe ſupra. 
* 5 Ed. 4. Bro. Office, 48. Patents. 108. 2 Rol. Abr. 153. 


3 
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of a Manor, the * Office of Serjeancy, or Keeping of 


within the Statute of Weltmſofter 2, becauſe they are 


L371 Upon an Office granted to an > jonorant Man who | 
King's Bench, who never was exerciſed in the Office, 


void, and the Juſtices may refuſe him. So it is of the 2 


a voluntary Eſcape out of Priſon, this is a Forfeiture - 
but in negligent Eſcapes, what ſhall make a Forfeiture . 
- of the Office, and what not, and what ought to be a - 

negligent Eſcape, and how great or ſmall, (as if any 

that Eſcape were committed to him for Surety of the 

Peace, and were ſuſpected Men) lies only in the Diſ- 


Remainder to the King and his Heirs, is good, or TH 
although he may not in Reſpect of the Majeſty of his 
Perſon, exerciſe the Office himſelf, yet he may grant 


And here- upon there lie ſome ſpecial Writs in ſome 
Fe Offices, that is to ſay, a Writ de Exonerando 


= 4. Title of Entry, and the like. „ In > 


Caſe. Co. Lite 20. a. See Show. Ca. Par. 1. ſaid, that a Dig- 
nity is not ſubje& to a Condition at Common Law, nor intailable by 


9 Ed. 8 18 Dyer 150. Hob. 148. Co. Litt. 3. b. 11 Co. 
3 6. 31. b. 9 Co. 50. a. * 1 HH. 7. ho t 


$* 
* 1 rere 
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ee which concern che 7 ate 
meerly of Perſons them- 2 e 
REROGATIVE, - 


ſelves, or by Reaſon of Fer- - 1 lane wad os 
_ ſons. EL Villain in the . — of the 

6 King. 27 Aſſ. pl. Bro. 
; Of Perſons themſelves, as A Villain, 38. 2 ** 2. 737. 
Villain u. Plowd. 322, 323. N Littlet, 


All chat the Villain ahh bb 


as Land, Rent, &c. but not Choſes in Action, as. an 
Obligation, Debt, Covenants, or Warranty made to 
him, ſhall. go to the Lord, if he claimerh it. But 
the Wife that the Villain marries after this Purchaſe 
of Land, and before the Entry of the Lord ſhall be 
"endowed ©; and if he makes a Feoffment before the 
Lord e the Feoffee ſhall hold it. Alſo the Exe- 
cutors ſhall have the Goods not claimed * the Lord 
in his Life-Time. (Co. Litt. . os | 3 
1 55 Statutes. 
0 Vide « 19 H. 7. cap. 15. "© cane que Uſe * 05 
ndman, the: Land may be ud by bis Lord. 
ow if the Lord give him 8 ſo that he 
| Enables, him to take an Intereſt againſt his Lord, this 
is an Infranchiſement*, as if he grant to him an Annui⸗- 
ty, or makes an Obligation to him, or a Leaſe for 
Fears, or a Feoffment of any Land by Deed, or with- 
| out Deed, and whether the ſame be in Fee- Sim 
 Fee-Tail, or for Life. But a Leaſe at Will to a il- 
of his Eſtate, for the: Lord LO ins e - 
will. 325 4 eee eee 
, ett e eee To MPa. ci, 
5 R. I ag Where the Villain lau bir Lord, 
x z wy m. Now chat Villenage is boli by. 12 Car. 5 A. > Pi » 
[ | j 2 22 Aſſ. pl. 37. W 3 Hoa, 9 94. Tits. 
3 Dower, 171. Fleta, Lib. 13. pl. 3. "Tra" & 775 r. & Stud. 
: && 54, cl 8; : a Con itt. HATE Hg of 11 H. . . 
ee . 88 207. © Vide Liu. 9. 193. 5 


Of Villains, ach, Be; 2 3 at wy 1 
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the Lords fall not be fore-barred of their 2 P reds 
Jon of their Anſwer in Law. 
Fils Children are alſo Villains, and if one con- 
feſs himſelf a Villain in a Court of Record, the Iſſues 

which he had before are free, but thoſe born _ | 
wards are Villains. | 
Ey -reaſon of | Perſons, are a 
1. A Corody, which is a Portion for the Malutenawes | 
of ſome one, be it Bread, Beer, Herring, an annual 
Robe, or Money to buy a Robe. So of a Chamber, 
ora Stable for my Horſe*, when this is coupled with 
other Things, as with certain Meſſes of Fleſh, Bread, 
Beer, &c. but a Chamber, or a Stable of themſelves, 
do not make a Corody. And in the firſt Caſe they 


paſs without Livery and Seizin, but not in the 0 3 fa 

2. Offices, which are not 10 be exerciſed in Land, i bc. 

the Office to be 1 my 9 or e of my Horl „ 

or * * 9 5 5 
ge HA TY vir # 2. 5 


Y FRANCHISES. 


Efides the hore: Heredicaments, there are e 1 
B derived out of the Regal Power of the King, 7. 
| which are called Franchiſes. For all Franchiſes are 2 


derived from the Crown, and therefore are extinguiſh- 
ed, if they come to the Crown again, by Eſcheat, 


F orfeiture, or the like, for the greater drou nes thi 1 to 

| Af . ic | (- 

BY A Franchiſe is « Royal Privilege i in the Hands of a „ 
E - Subjee.” >. 
=! gy 05 it is forfeited by Miſuſer thereof, * as 80 keep ' 
1 2 Fair or Market upon Monday, when Tueſday is „ 


| granted, or upon two Days, when he hath but one 


s Vide Flew, 1. 1. c. 3. 4 2. 18 Ed. 1 30. 05 5 H 


6. 32. b. Littlet. F. 176. Hobart, 99. h ek, 3  ' e 
4 31. H. 6. 15. Fitz. Aire. 16. Manxel's Caſe 2. Plowd. 1 Of 
| Co. Litt. „„ 15 Fa. . 7. 6 ET: „ rr 
Dyer, 44+ Pl. 32. Flond. 219. L. I co a. 147. b. | 42 1 
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granted to bim, is a aft Pans 2 che 1 N it * 
a Miſuſer; but to keep a Market on Monday and Thank -- 
day when only Tueſday is granted, is only a Forfeiture 
of that Day which is uſurped above what is granted. 
To claim a Fair, &c. for two Days by Patent, when 
only one Day is granted, is a Forfeiture of both *. But 
if he claims one by Patent, and another by Preſcrip- 
tion, and the laſt is found againſt him, yet he ſhall 
forfeit that Day only*. Miſaſer of any Point, where 
there is many in one Franchiſe, is a Forfeiture of the 
whole; but not where the Franchiſes are ſeveral s. But 
| Nonuſer of a Market, is not a Forfeiture of it, as it is 
of the Office of Clerk of the Market, and. the dien, 
which of Neceſlity ought to be uſed. __ | 
Such are every Liberty or Commodity, which b 
ing their Creation at firſt by ſpecial Grant of the King, 
or of their Nature appertaining to him, are given to 
a common Perſon to have in them ſome en of N 
heritance, or for Life, &c. 
Hereof fome are more Royal than others; 3 as. 
The Principality of Wales. 
Counties Palatine, © 
Authority to pardon Treaſon, A li or: Our. 
awry for any ſuch Offences; To make Juſtices in Eyre, 
Juſtices of Aſixe; Juſtices of Goal en e * 
the Peace, or the like. 7 
9 5 Statutes. ola 
27 H.8. cap. 24. No Subjeft aal. thor Aube 
to Pardon Folens, Outlawry. for Felony, nor t mate Je- 
ices in Eyre, Aſſize, Peace, or Goal Delivery. 


All original Writs, Indiftment of Treaſon, Fal, T 70 (b] 


er ty and Proceſs thereupon, ſball be only in the Name 


e the King: And the Teſte in the Name of bin w a 


the Franchiſe. 
Every Mrit and Indigment contra. pacem, ſhall ve cor. | 
tra pacem of the King only, and not of any Subject. 


The King ſhall have all Fines, ſues, Amercements, - 81 
and Forfeitures loſt. by any Stewards, Bailiffs, or other 
Officers of a e for Non- Execution, Miſ- Execu- * 


*2H. 7. 11. b. 1 22 Aff. pl 34. | 22 H. 5. "11. b. 
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| ge Inſufficient Return of Proceſs, or fot any Mi * to 
Z " or concerning their Office. 2 
See many Proviſes in the ſame Statute. 1 Jar 
bd. Of the others which are 14% Royal (being almoſt.i _-— Tu 
| finite) ſome few, whereof mention is moſt namen ts 
| made in our Books, here follow. BM 
+ 1. Corporations to endure in perpetual Succeſſion ; "M0 
zs a Mayor and Commonalty, and many others, Chile. nc 
the King maketh, or may make every Day, and are 
for the moſt part aggregate of many Perſons. Suc- 5 
5 ceſſion in theſe amounts to the ſame, as Heir in the | Vw! 
7 Caſe of a ſingle Perſon *, that is to ſay, a Gift to a2 wl 
I Mayor and Commonalty, without ſaying (and to their pe 
3 Succeſſors) is a Fee-Simple, and although it be given an 
to them for their Lives, for they are void Words. to 
And colour in an Action of Treſpaſs, ſhall not be gi- Ct 
ven to ſuch a Corporation by a Leaſe for Life, for be- he 
ing a Body Politic, which never Nn N e may not 7 
have ſuch Eſtate”. | 
3 Statutes, © 2% 93300, 09712447 1m. © 
3 Vide Statutes of Martmain er 1 8: #* 
=  - Vide 33 H. 8. cap. 27. All Statutes made by a any I 
1 Founder of a Corporation, upon the Foundation thereof, I. 
e wbich the Grant, Leaſe, Gift, or Election of the Go tai 
Fo ,"oernor, with the Aſſent of the greater Part of the Co- 5 
| poration, having u Voice, ſhall be hindered by the leſſer wl 
_{ Number, e to r _ of the Common N Joall is 
wide 19 H. . cap. 7. Fratervitils ſhall not make, | be 
JI nuor execute Ordinances by them made, if they be not ena. 
1 mind and approved of by the Chancellor, Treaſurer, or "7 
2 _ Chief Fuſtices, or three, of them, or before Zbe Ps ed OR 
1 f Aſiæe. _ 
| | They hall not a. Ordinances - to ee any Perſon 6 
1 From Jang to the King, or any of bis Court,. HH - 2 
EE - 2. Boroughs, that is, many ancient Towns ſo incor- | 1 
EF. ES with Power to hold Plea by Writ of ex gra- \ i} -? ; 
”.p e e or the like: From whence come Burgeſfes \ I 
14 H. 8. 3. ien. in nn. 
We 61; l 40 Afl. pl. 27s in: Littlet. F. 164. „ 
| „ 4. 
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to W and this ihe the Difference between 
a Borough and a Town. So that upland Towns, that 
are not ruled and governed as a Borough is, are called 
Towns, altho* they are encloſed with Walls, as Lud- 
low, and the like. And every Borough is a Town, 
but not e converſo. The Names of all the Towns in 
England, and which are fo incorporated, and which 
not, are of Record in the Exchequer. 4 

3. Chaſes, Parks, Warrens. 


125 Fairs, Markets, Toll © to be had of. every one 


who buys any Thing ia a Fair or Market, for the Thing 


. Which he buys. there, except it be for his own © Ex- 


pence, for the Seller ſhall not pay Toll, but the Buyer, - 
and Toll“ ſhall not be paid for all Things brought 
to a Fair, but for thoſe which are ſold there; but by 


Cuſtom, a Man ſhall Pay Toll for every Thing that 


he brings to a Fair, and for his Standing wie 


5. To be exempt from ſerving on Jerk 6 

. 
2 Marlbridge, cap. 1 Although 4 Man bath bag, 
lion from the King, that he ſhall not be put upon an 
 Taqueſt, yet in Caſes of Neceſſity, he ſhall be put on an 


Inqueſt, as in the Grand Afi lee, Perambulation. and At. 


g raint. 


which does not lie in W but in e and. 


is always of Record. 
7. To hold Pleas in his own Court i in ſuch a Place 


before his Bailiff. And in this a Man may preſcribe”, 
8. Court. Leet. 


6. Cognizance of Pleas out of the King? * Court; 5 


F 


992 ee. 3 For boch theſe, ee Poſtea 132 : 7 


So © Vide Co. Lit. 110. a * Linder, 5. ahn. Se, 5 H. 
. Mirrour, cap. oY” „ 25 A. pl. C3. 
2 Rol. Abr. 523. 
2 Inſt, 221, 12 Ed. 4. wo” | 
Litt. 114. a. b. 9 l. 20 11. b | Co. Litt. 114. b. 
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0 HAP. R. 
© 07 Charges in the "Realty. | 


\UC IE are Hereditaments themſelves, hath and 
Torts, which concern them, viz. in the Reality. 
dere follow. 


Real Charges, are fach as may. be of an Eſtate of 


Inheritance, for Life, or Years. As Warranty and 
Acquittal, which are meerly Real, and Annuity * which 
is mixed in the Realty. \ 

- Warranty, is when a Thing concerning an Eſtate of 


Inheritance, or for Life, is warranted. And * the Word 


Marrantizabimus only makes a Warranty; and not 
Defendemus. And if a 

Warranty, this ſounds not in 
but. of a Covenant, becauſe tha 
if the Leſſce be ouſted, yet he may have an Ac 


ed, the Party ſhall not have 4 ene e 


| that he be Ter-tenant b. 


Statutes. 1 | 
| Statute de Bigamis, cap. 6. Ded er mon with. 
a Reſervation of Service, ſhall bind the Heir to Warran- 


. But without am Reſervation of Service, or with 


out Clauſe of Warranty that makes expreſs mention C. . 


the Heir, the Heir ſpall not be bound; but the Helfe bim 


WC during his Life 1s Bound. 1 


Every Exchange is a N in Law; fs that 
he, who takes in Exchange, or his Heirs, may vouch 85 
to Warranty by an Exchange without Deed; and his 


Aſſignees ſhall alſo rebut. 
Acquittale, is when a Man grants to acquit the Te- 


nant of every manner of Service 3gainft the Lord Pa- 
_ Tamount. _ 
ee of Services, chat is to ſay when a Man | 


1 
5 


* Pitz. nale. 5 4 Litter; q 733. 1 d 26 H. 8. 


3+ b. 5 Ed. 3. 20. Co. Litt. 366. a. 121. 
4 3. It . Fitz. Formed, 44. F.N. B B. 130. b. 
* e T. N. b. 56 b. f 


a Leaſe for Years be made with 
ature of a Warranty, 
it is a Chattel, Foal | 


of Covenant; but whom a Fee or Freehold is deen 1 


holdetn 
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. over 1 the pie PIE or leſs than te 1 
Tenant holdeth of him (as if he holdeth himſelf 
by 20 8. and another holdeth of him by 30 s.) and 
Frank -Marriage *, until the fourth Degree be paſt, 
draws in Law an Acquittal. For the Donees in Frank- 
Marriage, ſhall hold free until the fourth Degas be 
paſt, and may have a Writ of Meſne. | 
__ When the Tenant and his Anceſtors, whoſe Heir his 
is, have holden by Homage of the Lord and his An- 
ceſtors, whoſe Heir the Lord is, for Time whereof, 
; &c. and the Lord hath received Homage, the which 
is called Homage Aunceſtrell, (for the Alienee © of the 
Tenant by Homage Aunceſtrell holdeth not by Homage 
Aunceſtrell, nor \ he Lord bound to Warrant to him, 
betauſe the Contihuance of the Tenancy in the Te: 
nant is interrupted; in the ſame manner, if the Te- 
nant by Homage Aunceſtrell alien in Fee, and takes back, 
the Warranty is gone; And if the Lord“ by Homage 
Auncaſtrell, grant over his Seigniory, the Tenant needs 
by not to attorn, except that the Grantee will Warrant 
the Land to him and his Heirs, for otherwiſe his War- 
ranty ſhould be loſt, becauſe by Artornment the Ho- 
mage Aunceſtrell 1s deſtroyed) this doth bind the Lord 
to Warrant the Land to the Tenant, and to acquit 
him of all Services againſt the Lord Paramount. For 
Which the Tenant may have a Writ of Meſne. But 
if the Lord“ hath not received Homage, he is not 
bound thereunto. 
And therefore ſuch Tenant. may compell his Lord 
to 4a Homage, Viz. by a Writ de Kaen ca- 
endo * 
: Annuity is an annual Rent to be had of. the Per- [ 40] 
ſon of the Grantor ; as where an Annuity is granted, 
or a Rent out of his Coffers, or out of the Land with- 
out more ſaying. But if the Deed be®, that if the 
-  * Littel. 12 H. F. N. B. 136. 5 Littlet. 147. 
| FF © 1H 6. %b. per Newron Co. hor "or: a. Tn 25 8 
BY i I . itte I O., Lt, A. 
1 1 05. 2 re 2 45 Ed. by 1 Pn : 5 lib. 2 Lu 83. 
Britt. 172. 3. 47 H. z. Garranty 99. Appendix Regiſt. fo. 6. 


= Co. Litt. 144. b. F. N. B. 152. a. Dr. & Stud, I. 1. e. 30. 
K 2 
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rande be not annually paid 10 8. at Eaſter, be may 

diſtrain for it in the Manor of D. this is a Rent 
Charge (for the Manor of D. is charged with a Diſ- 
treſs) but not an Annuity, neither is the Perſon of 
the Grantor charged, becauſe he doth not grant any 
Rent, but only that the Grantee may diſtrain. So 
if by expreſs Words he inſerts in the Deed of Grant 


of a Rent- Charge a Proviſo o, that it ſhall not extend 


to 8 * Perſon by a Writ of Annuity, &c. 


nnr . 
Of 7: orts in the Really. | 


0 R 7 S in the Real, are to the Freehold, or 


Diſcontinuance, and Deforcement. - 


"To the Freehold, are Abatement and Intruſion, ( (both | 


to a Freehold in Law) or Diſſeizin. 


Abatement *, is when a Stranger enters, and ſo ts | 
upon him who ought to have the Land, after the 
Death of him who hath the Inheritance, Whether the 
Land come by Deſcent, | or Wie Perſon die without 
Heir. | 
Intruſion *, is when he enters after the Dearh of Te- 


nant for Life. whether he be Tenant for his own Life, 


or for. another's Life, T enant in Dower, or by the 
Curteſy. 


Dilſeixin , is when a Man Is ; ot off, his Free- 


hold in Deed; which may be of“ every Rent, or other 


Profit, by diſturbing him who hath the ſame, in the 


means to come to it; as an Encloſer and Foreſtaller 
in any Rent, be it Rent. Service, Ren e Rent- 


j Seck. 


Encloſer, is 1 the T enant indloſes the Land, ſo 


that he who Kath the Rent out of = may not come 


- 


£-Lirder, F. 220. 5 H. 798 Co. Lit. 77 "2 von |; 


N. . N. B. 203. e. Fleta, lib. 4. c. 30. pl. 


Co. Litt. 277. a. »Littlet. $. 279. Bract. lib. 4. fo. 161 


162, 204. Britton, c. 42, 43. Co. Litt. 153. b. 27. ; 4 Lint: 
233». 241. If All. 7. Bro. Dillcizin, 57˙ 49 Aſſ. Sa 5: 2 


to 


* 3 
« 


® 


a | 0 T 7; A W. | 
to diſtrain or inan it. But if it be a p or 


the like, which of ancient Time has been encloſed, ſo 
that it be not with Purpoſe to diſturb him of his Rent, 


this | is not any Diſſeizin. 


Foreſtaller, is when he is going to the Land to diſ- 


# % 


Py 3 
1 3. ” 


train for the Rent in Arrear, and the , Tenant ſeeing 


him, ſtoppeth the Way with Force and Arms; of the 


ſame Nature it is alſo, if the Tenant menace him in 


ſuch manner, that he dare not come to diſtrain for 
fear of ſome Damage to his Perſon, as Death, or maim- 


ing of his Limbs, or the like. 

In Rent- Service and er nen Reſeous and Re- 
Plevin* 1 

| Reſcous, when the Party having diſtrained, the Diſ- 


treſs is reſcued, or being upon the Land to  diftrain, 


may not be let to do it. 


Replevin is, when an Action of Replevin is brooks 


| x upon the Diſtreſs taken. 
> In a Rent-Charge and Rent-Seek, Denial. 


0 


Denial, is when the Rent (being demanded * upon 


: the Land) is not paid. 
Of this Nature is a Nuſance, by which the Freehold 


of another is impaired. For * where my Freehold is 


eſtopped, as a Way, by building a Mill, or the like, 


Aſſize of Nuſance lies; but for ſtraitning of a Way, only 


Action on the Caſe. "Aud * Tenant for Years ſhall not 


have an Aſſize of N uſance, but he may enter and abate 
F 


5 The F dying ſeized of the Inheritance and F rack 5 
together, be it by Diſſeizin, Abatement, or Intruſion, | 


(not of the Freehold only *, as of an Eſtate for one's 


_ own Life, or the Life of another, nor of * a Remain- 4 
der or Reverſion, where the Freehold is out of him) 
by which the Land deſcends to his Heir, (for if it eſ- 
cheat, as where the Alienee of the Diſſeizor dies with- 


out Heir, the Diſſeizee may enter) this * away the 


'* Vide 49 A n &* Ibid; 85... Bon. Cal... -*'> Linn, be 
237» 238. Bro. Diſſeizin, 102. d Litilet. 233, 238. . 


, Litt. 153. b. Vid. 14 Ed. 4. 4. Bro. Diſſeizin, 68. 26 


r e F. N. B. 184. g. Poſt 99. b. 


 Littlet. f. 385, © Ibid. * k Ibid, 388. wh 390. 
. 7 | | 1 7; | niry 
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ET _ ary ie every one . e it is called £ Is ' Deſcent 
8 which tolls Entry) that hath Title after his Death; 


= .  zor*, Abator, or Intruder dies ſeized, or that he hath 


and after his full Age, the Feoffee dies ſeized ;. or as 
in Reverſion, where Tenaat for Life aliens, and 
| the Alienee dies ſeized 3 or the Deviſee of Land in 


London, where the Heir enters and dies ſeized ; for 


the Infant may have a Dum fuit infra ætatem; he in. 
Reverſion a Confimili Caſu; and the Deviſee * an Ex 
gravi querela. But if the Diſſeizor e of Feoffee upon 


ment, and the Diſſeizor or F coffee die ſeized, yet the 
whom the Land is holden in the ſecond Caſe, and J. 


for they have no other Remedy. 

But Claim * within a Year before his Death (which | 
Is called continual Claim) faves the Entry. And this 
 - Claim ought to be made upon the Land; but if he 
dare not come there for fear of Battery, Maihem, or 


Sltatutes. 

[4] 32 H. 8. cap. 33: The dying ſeized of a. W 
with * force, who hath no Title or Right, Hall not be 
any Deſcent to take away the Entry of Bim, or his Heirs, 

*  _ewwho at the Time of the Deſcent, had good Title of En- 

] except. that ſuch Diſſeizor have had peaceable Poſ-_ 
 feſſion for five Years next i: the Fenn nn 


Statute. 


Sach 


whether it be that he hath Right, as where a Diſſei- 


but a Title, as an Infant, who makes a Feoffment, 


Condition, or Alienee? in Mortmain, dies ſeized, or 
if a Man * deviſe that J. S. ſhall fell his Land in Lon- 

don, &c. and the Heir is difſeized, or make a Feoff- | 
FPeoffor upon Condition in the firſt Caſe, the Lord of 


. S. in the laſt Caſe, may enter notwithſtanding a Deſcent," 1 


Death, then as near to the Land, as he dare for ſuch F ear. 


| e 
"x Plowd. Het. = 21 H. . wn 2 9g. 
I. 26... Co. Littlet. 240. b. contra. Cro. Car. 200, 201. 
Co. Litt. 111. a. Terms de Ley. Ad. V. Deviſe. e 
H. 1 17. 43 1. 6c pb. 11. i 25 2. P 47 Ed. 
3. 1 Bro. Mortmain, 6. 21 Ed. 3. LO Litt. 240. b. 
„ Ea. 6. Bro. Deviſe, 36. 'r Littlet. 7 e 
$9, 411. * Vide Hoes 219. 15 7. a Cale upon this. 


or LAW. 


Such are Torts to the Freehold, | Diſcontinuance and 

mh now follo W. 

Di ſcontinuance, is when by the making * a larger | 
Eſtate than he may, he deveſts the Inheritance out of 
another Man: As by a Fine, or a Leaſe for Life of 
the Leſſee, or a Gift in Tail, or a Feoffment in Fee 
made by Tenant in Tail, Leſſee for Life, orithe like ; 
but a Grant of Rent, a Releaſe ©, or Confirmation 
made by them in Fee, doth not make a Diſcontinuance, 
inaſmuch as it is without Livery; and therefore by 

theſe no greater Eſtate ſhall Pals, than what the Gran- ; 

tor may lawfully mae. 1 

If he be a Termor for Life or Yeats, this is a For- | 

feiture of his Eſtate, for which he, to whom, &c. may enter . 

Asif Leſſee for Life, or Years of Land makes a Feoffment 
in Fee; for hereby the Fee- Simple paſſeth by reaſon of te 

Livery. Otherwiſe it is where Tenant for Life ofa Rever- 
ſion or Rent grants it by his Deed in Fee, or if Tenant for 
Life takes a Fine of a Stranger, ſur conuſance de droit, or 
upon a Releaſe, for ſuch Fine ſhall not encreaſe his Eſtate. 

 But*where Tenant for Life levies a Eine toa Stranger ſur co- 
nuſance de droit come ceo que il ad dg [on done, this is a Forfei- 
ture. So if Tenant for Life, pfahs in Aid of a Stranger, 
or (in! a Writ of Right againſt him) joins the Miſe upon 
the meer Right; and theſe are by Reaſon of Eſtoppell. 

N  Prerogative, . 

1 he * who holds in Capite aliens, the Freehold with 
out Licenſe, he ſhall forfeit the Land. 

x 1 wan, 

Prerogativa Regis, cap. 6. Tenant in Capite 
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Knights "Service, may not alien the nine Parts of his : ; 
Land, ſo that the Refidue thereof be not fu efficient to do | 1 

7 bis Service, except be have the King's Licenſe. * 
n Littlet. 5. 595, 6, 7, 630: 3 Co. 85. b. Co. Litt. 25 2. 4. 9 

b Littlet. 616, 618. 3 Co. 85. bv. © Co. Litt. 328. Litt. I 
606, 607, 608, 612. Co. Litt.. 251.. b. © So. H.,. "0 
i Ks 356. a. | Littlet. 6ri.- e Ibid. 615, 616. 2 H. 38 
* 7. Bro. Forfeiture, 96. Fundamenta legum. Co. Litt. 25 1. 9 
HK. . 22, Co, Lite __ a. contra. 6 42 Ed. 3. 20. | 
Co. Litt. 251. b. * 9 H. 7. 20. Co. Eitt, 25 ©. 3 

| 5 9 N 5: 125 Co. Lit. . b. * * Ed. 3. er Q 1 
„ 155 K4 5 bie. 1 
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eee Regis, cap. 7. Of Serjeants aliened with- 
| out Licenſe, the King bath uſed to rate them at a FONG | 
1 able Extent, \ 
| 1 Ed. 3. cap. 12. The King ſeal not ſeize as far- 

be! Feited Lands in Capite, that are aliened without Licenſe, 
Baut he ſhall have a Fine, 

| + Tf he be Tenant in Fee Simple in the Right of 
another, or Tenant in Tail, after the Statute of Weſt- 
minſter 2. (the which is moſt properly termed a Diſ- 
continuance) this takes away che Entry of all that 
have Title after his Death; as where a Huſband 
ſeized in Right of his Wife, a Dean Sole ſeized in 
Right of his Deanery, Dean and Chapter, Warden 
and Chaplains, Mayor and Commonalty, ſeized of - 


Lands in Right of their Corporation, make a Diſcon- 


= woot Hern 


tinuance. | . a: 

— Saree. „ OR 

0 b! 32 H. 8. cap. 28. A Fine, Feoffiment, or the like, | ti 

Ly he Huſband alone, of Land being, the Inberitance or tl 

|  Freebold of the Wife, fall not make a Diſcontinuanſde. be 

34 & 35 H. 8. cap. 22. Feoffments, Deeds inrolled, NW © 

aud Releaſes acknowledged before a Mayor, or the like Wm 

Incorporation, ſhall be of the ſame force, as if the 9 ta- ”: 

tute of 32 H. 8. had not been made. 7 a1 

A Warranty, which enures upon a larger Eſtate than £ 1 

the Party is enabled to make, works a Diſcontinuance, hi 

altho' it be of Rent, or the like. As if Tenant in PP 

Tail of an Advowſon in groſs, ſuffer an Uſurpation = ol 

by ſix Months, the Releaſe of a collateral Anceſtor | 4 

with Warranty, is a Diſcontinuance, for he has a Fee 5 

the Uſurpation . Same Law® ſeems of a Releaſe || 17 

of a collateral Anceſtor with Warranty to the Grantee 3 

=! in Fee of a Rent, or Advowſon in Groſs, by Tenant he 
= in Tail; but if © Tenant in Tail of a Rent, or Ad- 2 


vowſon in Groſs, grant this in Fee with . 


this is no oatinyance, but at the Will of . 
Iſſu. 26 

N : Nv If 
1 Littlet. 594. m 21 Ed. 4. 86. " Mido Co, Lite. 325. b. | 1 F. 


Bro. Diſcontinuance, 22. 21 H. 7. 39. b. 1 H. 5. 48. 
Vavaſor. Bro. Diſcontin. 34. Co. Litt. 332. b. 33 Ed. 3. Fitz. 
Formedon, 47, 21 H. 7. 9, 40. 43 Ed. 3. 26. Bro. Diſcontin. 9. 


4# Kg. 9. Ibid. CO 1 9 6. Ibid. 6, 13 H. 7. 10. 


[4 


or LAW. 


1 he, mwhoſ: ns) is taken away 5 Daene or Diſ- 


continuance, hath the Freehold caſt upon him by a 
new Title, he ſhall be in of his elder Title, which is 


termed a Remitter: As * if the Heir of the Diſſeizor 


(in by Deſcent) makes a Leaſe for Life to J. S. Re- 
mainder for Life or in Fee to the Diſſeizee; if Tenant 


in Tail diſcontinue, © and after diſſeize the Diſconti- - 
nuee, and die ſeized, whereby the Land deſcends to 


his Iſſue; if the Huſband makes a Feoffment in Fee 
of Land in Right of his Wife, and takes back an 


Eſtate in Fee to him and his Wife; in theſe Caſes the 
Diſſeizee, after the Death of J. S. the Iſſue in Tail, and 


the Wife, if ſhe ſurvive her Huſband, is remitted; but 
if the Huſband ſurvive, the Heir of the Wife is not 
remitted, for there is another Tenant of the Freehold 


againſt whom he may ſue: And. in the Caſe of the 
Tenant in Tail before, altho' the Heir of the Diſcon- 


tinuee was within Age at the Time of the Deſcent to 
the Iſſue in Tail, yet his Entry 1s taken away for ever, 
i becauſe that the Iſue! is remitted. | 

Such are Torts to the Freehold. Dm IS, 
a when a Man, whether he comes in at firſt lawfully or 


not, holdeth himſelf in without Right, as Tenant pur 


auter vie, or for Years, who holdeth over his Term : 
For a Writ of Ad Terminum qui præteriit lies againſt 
him, which proves that he is a Deforceor; and in every 


Præcipe in Capite or Formedon, which is a Writ of Right 
in its Nature, the Writ ſhall ſay, }hereof he unjuſtly 


deforces him; ſo it is in a Writ of Entry in the Poſt, 


And this is intended of him who holdeth in after his 
Term is expired, and before any Entry made upon 


him: For if he occupy againſt the Will of the L 
he is a : Diſſcizor *. 


4 Litter. 683 11 Ed. 4. 1. e Littlet. 669. f 21 Fd. 3. 


26. * 7 Ed. 4-6. Co. Litt. 277. b. r. N. B. 201.4. 


N Hens. I 39. 27 H. 8. 17. Per Fitzherbert. 
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Real, as Wardſhip, and all Eſtates which are not of an 
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"© HAP. Xl. 
Of Chattels real. 


W 


are Poſſeſſions in which a Man hath no Eſtate 
nheritance, or for Life; and are real or perſonal. 


* Us much concerning Hereditaments. Chattels 
I 


Eſtate of Inheritance or for Life. 


Wardſhip is an Intereſt in the Cuſtody of the Body or 


Land, or both, of an Heir being within Age. 


This the Lord, * of whom the Land is holden in 


Chivalry, ſhall have to his own Uſe ©, and for this Rea- 


ſon his Executor alſo ſhall have it until the Age of 


21 Years of the Male (fo * that if the Lord marry a 


- Male that is in Ward, befote the Age of 21 Years, yet 


he ſhall be in Ward for the Land until that Age) and 


the Age of 14 of the F emale. 


Statutes. 
Vide Magna Charta, 8 7 be Lord ſpall not 


have the Wardſhip of the Heir or bis Land until he bath 


— 


received his Homage. 


If the Heir in Ward be made 6 Knight, yet the Land 5 


hall remain in Ward until 21. 


Vide Marlbridge, cap. 6. IWhere a Man infeolfe bis. 
Heir within Age, to defraud the Lord of the W. os, yet 


the Lord ſpall have the Ward. 


So upon a fraudulent Feoffment upon conditi on to revert 


10 bim or bis Heirs after a certain Term, if a Sum of 


Money to the Value of the Land or more be not paid by 


. the Feoſfee; but in this Caſe the Lord ſhall only have a 


Writ of Ward againſt him, and notwithſtanding the Reco- : 
Very, yet the Action of the Feoffee is ſaved to him Ow 


the Heir at his full Age. 
| Vide 32 H. 8. cap. 1. of Deviſis hereafter fo. 47. à. 
Vide Marlbridge, cap. 16. The Heir ſball have a 


ee, againſt his Lord <oho will not deliver to him 


c Lite. 42. a. 118. b. b Littlet. f. 13. © Littlet. 


4 Bro. Gard. 111, © Fitz Gard. 67. 6 Co. 71. 


28. 
"Vide Fleta, lib. 1. c. 9. pl. 3. 1 Fleta, lib. 1. cap. 11, pl. 11. 


15 Fleta, lib, I, cap. 11. pl. K. 


. Og, AO. 


from the Time of his full þ And if the Lord enter, * 

Heir being F full Ave at the Death of bis Anceſtor, he 

| ſhall recover Damages againſt him in a Moridanceſtor er 
Couſinage, as the Caf? is. 


Vide Weſtminſter 1. cap. 48. 1 If the chief Lord or 


other Guardian infeoffe any one of the Lands which he has 


in Wardſhip, the Infant ſhall preſently have an Afſize of 
novel Diſſeizin againſt him and againſt the Feoffee ; and 


the chief Lord or Guardian fhall loſe the Ward and all the 


- Refidue of the Inheritance that they Bold in N. ame of the 


em... 

One of the Prochets Amies who will, may fue for him. 
Vide Weſtminſter 2. cap. 4. Where a oman who 

hath not Right recovers Dower againſt the Quardian; the 


Heir at his full Age ſpall have a Mortdanceſtor againſt 


ide Woman. 
Vide Magna Charta, cap. 4. Guardias ſhall not make 
| Waſte of Men or Things, upon Pain to loſe the Ward. 
Vide Magna Charta, cap. 5. He ſhall keep in repair 


the Houſes, &c. of the Iſſues of the Land, and ſhall render 


it to the Heir at his full Age, ſtocked as he received it. 
Vuide Weſtminſter 1. cap. 21. confirms Magna Char- 
ta, cap. 4. 


Vide Glouceſter, cap. 5. » If Guardian commit Waſte, 


be ſhall render to the Heir the Damages of the Wafte, if ſo 


be that the Wardſhip loft doth not ſuffice to the whole 


V. alue of the Damages before the full Age of the Heir. 
Vide Magna Charta, cap. 4. 1f the Committee of the 


Dr of Land in Ward doth Waſte, the Land ſhall be 


committed to others: If the Grantee of the King doth 
N. afte, be ſhall loſe the Ward. 

Vide Articuli ſuper Chartas cap. 18. Upon Wafte 
done in Mardſtips by any Eſcheator or Sub-Eſcheator, be 


that ſhall receive the Damage may have a Writ of Wafte, | 


and recover Damages. 
Vide 36 Ed. 3. cap. 13. The Heir ſhall bow a Writ 


| 1 Wale againſt 1 the Eſcheator, as well within 8 


1 — lib. 1. cap. 12. pl. 1 m Fleta, lib. 5. cap. 23. _ 
23. 8 e lib. 1. cap. 12. ph I, » Ibid. pl. 5. 


8 8 full 


* or LAW. CE Es om 
Bis Inberi tance at by full Age, and halt! recover Damages 
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full Age; and bis Fri ends, as long as be is within Are; 
ſhall have the. Suit for bim. 


Voide 14 Ed. 3. cap. 13. The Heir, a * cometh to 
his full Age, ſpall have an Action of Waſle againſt Guar- 
dians and Farmers to whom the King ſhall ” the Land in 


Ward, according to this Statute. 


"> But note, that this art of the Statute, as to the letting or dem ing 


_ the Land, is altered by the 30 H. 8. 5 46. The Erection of the Court of | 


Wards. 
Prerogative. 


2008 Upon * a Tenure by Knight” s-ſervice i in Capite, the 
King ſhall have the Wardſhip of all the other Lands 
alſo, whereof the Tenant died ſeized in his Demeſne, as 
of Fee the Day that he died, of whomſoever he held the 


| Statutes. 


las! Prerogativa Regis, cap. I. accords herewith, except as | 


to the Fees of the Archbiſhop of Canterbury, Biſhop of 


Durham between the Tine and Teſe, the E arls and Barons 


of the Marches. + 


Vice Magna Charta, cap. 27. The King ſhall not have 
the W ardſhip of Land holden of others in Soccage, by rea- 


ſon 'of a Tenancy in Fee-farm, or Soccage, or Burgage ; 


nor ſhall he have the Wardſhip of the Land itſelf holden + 
in Fee-farm, or Soccage, or Burgage, if the Fee-farm is 

not in Chivalry. The King ſhall not have the Wardſbip of 

the Heir or Land holden of another in ue, 4 "WM 


- Petit-Serjeanty. _ _ 
Prerogativa Regis, cap. 4. The King ſhall aff gn to the 
1 of Tenants in Capite their Dower, altbo the Heir 
of full Age, if the Widows will. | 


he King ſhall have to his own Uſe (and therefor ” 


may leaſe rendring Rent) all the Poſſeſſions of a Fool 
Natural (not of any other Ideot) during his Ideocy. 
But not ” that to which the Fool hath Title of Entry 


or Action; and for this Cauſe, upon Office found that | 
19H. 3. Fitz. Prerogative, 25. 21 H. 3. Ibid. 26. FPiets, EE 


lib. 1. cap. 11. pl. 2. Prerog. Regis, cap. 1. 24 Ed. 3. its. 


Prerogative, 22. Kelwey, 86. a. Dyer, 174. pl. 20. f Fle- 
ta, lib. 1. cap. 11. pl. 10. 31 Ed. 3. Fitz. Saver default. 37. 
5 18 Ed. 3. Fitz. Scire ee to, 3. Stamf. Prerog. 34. 


1H. 7. 24. 


the 


ET. 10D _ . A W. 113 
the Acer of thy Ideot died ſeized: of Eſtate Tall, ir 
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ſuffices to traverſe the dying ned. for this a en- 


[ 


titles the King. 
| Statutes. 


| Prerogativa Regis, cap. 9. The King ſpall have the 


C ;uftody of their Lands in taking the Iſſues, without Waſte 


or Deſtruction, and ſhall find them Neceſſaries, and after 


their Death ſhall render it to their Heirs. 


Vide 32 H. 8. cap. 46. That Ideots and their Land 


are within the Survey of the Court of Wards. 
Prerogativa Regis, cap. 10. The King ſhall Provide 
for Lunatics that their Lands ſball be kept without Waſte 
and Deſtruction, and to their Uſe, and the King ſhall take 
nothing of the Iſſues to his own Uſe. 
Guardian in Chivalry that hath the Cuſtody of Land, 


hall not have Relief; and if a Man hold * of ſeveral | 


common Perſons by Knight's-ſervice, the Lords by 
. Eoſberioaity ſhall not have Relief, becauſe they are to 
have the Wardſhip of the Land holden of them, altho? 
the Lord by Priority 7 only ſhall have the Wardſhip of 


the Body; but if in this Caſe any of the Land be 


holden by Knight's Service in hop, wah the Heir at his 
full Age ſhall pay Relief to all the other Lords, for 
Hare the King hath the Wardſhip of all the Lands. 


The Cuſtody of the Body draws to the Lord in 


Obiralty the Marriage of the Ward, as a Thing which 


of mere Right belongs to him; and this whether he” 


will be married by the Lord or not. 

n Sfatatas. 
Magna Charta, cap. 6. Heirs ſhall be married without 

| Diſhara gement. 

Vide Merton, cap. 6. The Lord who marries the Ehir 

in Ward within the Age of Fourteen to Villains, or others, 


as Burgeſſes, where they be diſparaged, ſhall loſe the . ard- | 


f 1 F the Parents complain. | 
Vide Merton, cap. 6. If the Heir above Fase un- 
tl his Find Age a without * . * bis Lord, 


„ , N per Deb} Res 15, --7 Welthiavitaba Tie- 


j has ſupra, 24 Ed. 3.24. 26 H. 8. 8. Bro. Relief, 1. Co. 


Late. 830+ 2 re. 28. 3 Croigge. v5.8 : H. 7. 9. 5 Go. 
Tags 8 . lib. I h eu 2. d Ibid. pl. 9. 1 ; 
„ | ä 
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bs offers to him a ſuitable Marriage without Di/parage- . 
ment, the Lord 2 hold the Land beyond his Age of 


Twenty Qne Years, ſo long that he 9 receive the double 


Value of the Marriage. 


Vide Merton, cap. 7. The Heir Gal agree with; his 


. for the Value of the. NR before that be ſhall | 
-  bave his Land. 


Vide Weſtminſter 1. cap. 22, © Of Heirs Female the 


Lord may not bold by Reaſon of Marriage their Lands 


above two Years after Fourteen. And if be will not mar- 


5 ry them within the two Years, then they ſhall <have an 


Action to recover their Heritage quit, without giving any 


= thing for their Wardſhip or their Marriage. 


If they will not be married by their Lord (where they be. 


nt diſparaged), then their Lords ſhall hold the Land until 
' their Age of Twenty one Years, and further, until they 


bave taken the Value of the Marriage. 
Prerogativa Regis, cap. 6. An Heir Female within 


Age of Conſent, that is married in the Life of the Anceſtor, 
ſhall be in Ward to the King until her Age of Conſent. 


The * eldeſt Son or Daughter, being Heir apparent 
to the Father, ſhall not be in Ward for his Body in the 


Life of the Father. But if one having a Son oped a | 


Wife ſeized in Fee of Land holden- in Chivalry, and 


hath another Son by her, and afterwards the Wife e | 


this ſecond Son ſhall be in Ward during the Life of his 
Father, 3 t the Huſband be intitled to be Tenant 


by the Curte 


Where a Man holdeth g ſeveral abet of. feveral. 


Lords by Knight's-ſervice, that 25 deere; 0 
Lord of whom the Tenant firſt gie wo”: rage 3 


held ſhall have the Wardſhip x r | 
5 | OTIS | O thall no rantee & 
2 the — 7 ee 18 ne Seignicry have. Fleta, lib. 1. cap. 
| ig niorv Pranrity. 13. pl. F. 12. Ed. 3. Fitz. Pre 
* eg. " _—_—y 2 : _ rog. * 4 N. B. 245 f. Plowd, 


: That 2 | STATUTE, 


N 


bid. 7 10. a 6 Co. 22. b. This Statute is but 3 in Am- | 


ance of the Common Law, and the Law is all one in the Caſe of a 


common Perſon. 7 H. 6. 10. b. That it extends to Heirs Males | 
333 H. 6. 55. b. Lictlet. J. 114. F:. N. B. 143%. 


2 Wee. 2. c. 16. . I, cap. 13. pl, 7. F. N. B. 11 


1 


or. LAW. 


. That which makes the Pri- | 


- Pretogain Regis, cap. 2. ac- 


ority is the Feoffment; for the 


0 fading is, That be boldeth this Land of him by a 


more\ ancient Feoffment, than he holdeth the other Land i F 


the other; and therefore if Tenant of Lands holden . 


by Priority makes a Feoffment in Fee, and takes back 
an Eſtate in Fee, this Land ſhall be holden by Paſteri- 
rity; but if the Lord by Priority grant his Seigniory 


in Fee, yet the Tenure ſhall be of the Grantee by 


Priority. So altho' the Grantor takes back an Eſtate 
0 the Seigniory in Fee. OY | 
ED |; 1 8 


ke 4] 


| Weſtminſter 2. cap. 10. * Where Land in\ Chivalry * 


An on the Part of the Father and other Land (holden 


of another Lord) on the Part of the Mother, that Lord of 


whom the Anceſtor held by ihe more ancient Feoffment, 

all have the Marriage without 700 pet? to Sex, or to the 
Quantity of Feoffment. 

A Woman ſhall be * barred of Dower (as well Dower 

ex © aſſenſu Patris, or ad oftium Ecelgſia, as of the third 


Part at the common Law, by Detainment of the 


Heir, but in pleading * ſhe ſhall ſhew the Name of the 
Heir, and if he be Male or Female. 

In Soccage, * the next of Blood to whom che Inbers 

ance may not deſcend, ſhall have the Wardſhip, as if 

the Land deſcends on the part of the Father, then the 

Mother, or next of her Blood, ſhall have it, & e con- 


verſa, until Fourteen Years of Age of the Heir, and to 


the Uſe of the Heir himſelf; and the Lord ſhall' not 


have it: And therefore ſuch Guardian“ ſhall render an 
Account to the Heir, at his full Age, of the Iſſues and 


Profits of the Land, and of the Value of his Mar- 
riage, if he marry him within Fourteen Years of Age. 


| And if he die befo e the Heir cometh to the Age of yy 


N. i. ien Ae 40% be pb/ 6» Bs, 200 
19. 11 Ed. 3. Ibid. 115. 21 Ed. 3. 41. F. N. B. ibid. Fleta, 


id. 1. cap. 1 3. pl. 11. An 391. * Co. Litt. 39. a. 9 Co. 19. a. 


Doc Pla. 149, 151. 47 H. 3. Fs. Dower, , us 
Beg. Ibid. 187. ook Hh Ba f 22 Hñ. 6. 16. 2 M56 
Dr. & Stud. I. 1. c. 7. Forteſcue de laudibus, &c. 44. Littlet. 


n Ibid: by i Vide Co. Litt. 89 a. Nota. 2 Inſt. 
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5 Fourteen, yet his Executors ſhall * not have the Ward- 
\ ſhip, nor the Huſband after the Death of his Wife, 
But if a Wife be Guardian in 
Soccage, and the Huſband (or both by Indenture) leaſe 
the Land, yet after the Death of the Huſband the Feme 
may enter; for inaſmuch as ſhe hath the ſame only to 
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Guardian in Soccage. 


the Uſe and Benefit, and in Right of, the Heir, the or- 


dering and Direction of the Land ſhall not be bs woes | 


7 Fam her by any Act of her Huſband. 


01 


Je the Rent. 


35. 4. Carter, 148. 
11 Fl. 8. 10. b. 6 Co. 35. b. 
Pl. 2. Stomfl. v. Hicks. accord. 
the Caſe of Legg, v. Stradwick 3 And note well, that the 
Caſe of Legg v. Strudwick Accords with the Opinions of Pol- 


Statutes. 


8 Ed. 1. Stat. De Wardis & Releviis Where Relief | 


ſhall be given, there Wardſhrp is incident, and contrariwiſe. 
In Grand-Serjeanty Wardſfhip and Relief are incident, but 


not in Petit-Serjeanty, nor in Fee-Soccage, but he ſhall dou- 
The Wardſhip of Land holden in Chivalry 
belongs to the Lord until the Heir is Twenty one Years of 


Age, . alſo the Marriage. The Wardſtip of Land in 


Soccage which deſcends from the Mother, belongs. to "uw b 
next of the Blood of the Father, & e converſo. le 


All this 7s but in Affirmance of the Common Law, 


- Eſtates, which are not of Inheritance, nor for Life, | 


are Leaſes for Years. or at Will. pode: 
For Years, 'which is for a Time certain * 


ſo from Year to Year, ſo long as it pleaſes the Parties, 


and he occupies by Force hereof for twenty Years, | yet 
after the Expiration of the thtee firſt Years (at moſt) 
for beyond that it hath 


| Ante. 4. Co, Litt. 89. 5 
351.2, 14 H. 8. 10. Per Fitzherbert. Bro. Leaſes, 1 3. Bract. 


it. is but a Leaſe at Will; 
* Littler. 8 126. Plowd. 293. 4. 


lib; 2. c. 9. Co. Lit. 45. b. 21 H. 7. 38. b. -Plowd. 252. 6 Co. 
b Plowd. 273. © Potkin's Caſe. 


1 Kol. Abr. 851. 
Sed. Ib. pl. 4. & 414. pl. 6. 


lard and Prudnell C. J. in 14. H. 8. 10. ſupra. Bro. Leaſes, 13. 


and alſo with the Opinion of Brook afterwards in Abridgement 


af 8. C. Tit. Tenant per Copy 17. 


And ſee N s Max. 65. 
Ego * de 0s 2 


for the 5 
Commencement and Determination thereof ought to b 
certain. And therefore * a Leaſe for a Year, and ſo 
from Year to Year during the Life of J. S. is only a 
Leaſe for two Years. And a © Leaſe for a Year, and 


| Salkeld. 413. 
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not any drin Continuance. Alſo 4 a Leaſe for: ſo 
many Years, as Land in Execution upon a Statute 


Merchant ſhall be in Execution, is not good for the in- 


certainty : But a Leaſe for ſo long as J. S. who is in 


Priſon for hunting, ſhall be there by Order of Law, is 


good. for two Yeats. 
Therefore a Reverſion and Reminder; may, alſo 45 


pend upon an Eſtate for Years; and it may be ſurren- 


dered or forfeited, as Eſtates for Life before. | 
And inaſmuch as this is but a Chattel, 2 Releaſe of an 
Eftate of Inheritance or for Life is not good to Leſſee 


for Years without Privity *, as if Tenant in Fee or for 


Life releaſe ro Leſſee for Years of his Diſſeizor. But a 
Releaſe * of Termor for Years to Leſſee for Years of 


him who ejected him is good; for a there is not 


r 1 

A Leaſe at Will is ; that which is during the. Pleaſure 
of b each-of them, that is to ſay, as well of the Leſſee 
as the Leſſor. 

As to a Tenant at 8 that i is, Tn who after 
as Determination of a Leaſe for the Life, of another, 


or for Years made to him, holdeth over his Term, he 
hath not any lawful Intereſt, but is a Deforceor, and 4 


"Writ of Ad terminum qui n lies e him, as 
we have ſaid before. | „ 


7 ; * 


0 H A P. XII. 
I of Chattels ee 


erſonal x are ſack as Ps FROGATIVE) 
guet p the King be Tenant in com- 


Gold, Silver, 5 P late, Jew- — of a perſonal Chattel which 


els, Utenſils, Beaſts, and other is entire, he ſhall have the whole; 


as upon ar Obligation made to 


- whatſoever ; ; alſo Emblements, | Horſe, and the one attainted, the 


King ſhall have the whole Duty 
and the like; for Emblements orf the Obligation, and the entire 


Horſe, H. 8. Ed. 4. 24. Danby. 
are N which ſhall go to 19 K. ö 4. Fits, Bb. 3 
U . 


* 5 Plowd. 23. bid. % Hl. 6. 44. | Co. Lia. 266. 8. 
* 10 Co. 48 b. 8. p. Co. Litt. 265. b. S. P. Bro. Part 2. 175. 
* 14 H. 8. 12. Bro. Leaſes, 13. Co. Litt. 55. a. 1 Ante, 


1. b. F. N. B. 201 d. Plowd. 139. 3 * 118, b. 8 
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, reste. 26, Jointea. 3. & 1 Executors, and ſhall be for- 
r. nens. BY: ited: - in Outlawry of Debt or 

Treſpaſs; but ſo i t is not of Trees", becauſe _—_ are | 

| Parcel of the F — 2 | ; a 

'# 4 11 The Property of Beaſts which ate. firs * nature (that 0 ö 

is to ſay, Birds of the Air, Fiſhes of the Sea, Beaſts 4 

upon Land, and in general all wild Creatures of Park t 

or Warren, as Deer, Conies, Feaſants, or Partridges, t 

and the like) is not in any one. And therefore it is t 

not b Felony to ſteal them, and a Writ of Treſpaſs i 

|  Thall be V berefore be entred his Warren, and took awdy * 

2 tholiſand Hares, without ſaying bis Hares. And the e 

| 4 hereof is not in any one even after he hath ti 

em tame, any longer than they remain in his h 

Poſſeſſion, as my tame Hound which follows me and 1 
is with my Servant, my Hawk * which is flying to a 

Fowl, my Deer which is chaſed out of my Park or Fo- 1 

reſt, and the Foreſter makes freſh Suit; all theſe remain = 


in my. Poſſeſſion, and the Property is in me: But if V 
they eftray, it is lawful for any Man to take them. | Cc 
Otherwiſe It is of Hens, ke ok Geeſe, Duoks, on 1 
| cocks; c.. _ Ic; .th, 
| n  Prerogative. BS ; bb 
* All Mines of Gold or Silvers, or TR which the Gold ; 
or Silver is of the greater Value, belong to the King. HE. 
So of Goods whereof no Man claims any Property, as | tal 
Treaſure trove hid within the Earth, not upon the Sp. 
Earth, nor in the Sea, or Coin *rrove, alcho' it be not vel 
hid. | | col 
Royal ! Fiſhes, as Whale and Sturgeons; or Birds , " FELT: 
as Swans and ſuch 58 whereof the Latch is | nbc | 
. i 5 
7 Ed. z. 365, x H. oh * 5 Co. 1 6. 5 | my 
5 b. Hes & ee I en . . 5. 0 3. | 
5 18 fl. 8. 2. 7 Co. 17. b. | 5 e, % 16-17 J. i. 7 Co. 
> 008. 0. 1 Hawk. pl. Cor. 94. 3 Inſt. 109, 110. Stamf. pl. Cor. 
„ „ ee . bee 7,8, 3, . 
"321. _--* 48 8,5. - Hawk, pl. Cor. 94. * Plowd. 336. 
2 Inſt. 577, 578. b Fleta, lib. 1. cap. 43. St, 1 ah Cor. 40. Ds Poa 
267 in. . 5 Co. ue el. Al p! Il. 
19. Feta, lib. 1. cap. 45. . b. Plowd. 315. E 108. b. 2 31 
5 0p Co 16. a. Stamf. OR 37- <2 a. m 7 Co. 16. a. Bro. 


. 467, 168, - 95 | lb 
* " . ; e 0 4 


| or LAW. e Ta 
© Goods! „ and o Beaſts, Ge. eſtrayed; for 


Wreck * is an Eftray upon the Sea coming to Land, 


as an Eſtray of Beaſts is wen the Land coming into 


| ſome rigileged: Place. * But in both Wreck and 


Eſtray, the 


wner hath a Year and a Day to claim 


247 Þ 


them. And the Eſtray ought to be proclaimed * in 
the Market in two ſeveral Towns adjoining. And 
therefore until that done, and the Year and Day paſſed, 5 
the Lord of the Franchiſe hath not any Property. For 


if he keep an Eſtray three Parts of a Tear, and yet 


Vithin the Lear it ſtray again, and another Lord re- 


ceives it, the firſt Lord may not retake it, becauſe un- 
til the Year and Day paſſed, and Proclamations made, 


he hath not any Property in it; and therefore the Poſ- 


ofeflion of the ſecond Lord is s good againſt him. 

8 | Statutes. | 

© Vide Weſtminſter x. ca * Jhbere a Man, Dog, or 
"Gas; eſcape alive out of a bis, it ſhall not be adjudged 
HErec: but the T, hings ſhall be ſaved by the Sheriff or 


Coroner, and delivered into the Hands of the Town 00 


they are found, to anſwer for them before the Juſtices : $0 
that if any one can prove within the Year and Day that 


©. the Goods are bis own, they Hall be reſtored to him. 
Prerogativa Regis, cap. 11. The King ſhall have 


| . reck throughout all the Realm, and Whales 25 . argen | 


taken i in the Sea, or within the Realm. 

If an alien Enemy takes any Goods in Battle, this di- 
5 the. Property out of the Owner, if he doth not 
come 3 the ee of the Sun to claim them. 


855 AY H A P. XIII. 
Of Contratts, Te aments, and Legaci es. 


T Itherto of Chatttls.. Now will we | peak of 2 


and Torts which concern them. And firſt ſuch 


28 concern all manner of Chattels, real and perſonal. 


"=\ # © Gor 196, fc. 14 H. 6.5. 5 Co. 108, 574 „ Thid. 
q 31 Ed. 3. Fitz, Eſtray, 4. - * Bro. Eſtray, 10. * 33 H. 
Bro, Eftray, 11, t Vide Fleta, lib. 1. cap. 44- Dr. & Stud. 
ud. 2 cap; 51. 7 Ed. 4. 14. Vavaſor, Ante, 10. b. 
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| Theſe As are firſt Contracts, then Teſtaments and 1 
2 which take effect after Deatßz. | lh 
A Contra is, when a Man is to have Money, or the i 
like, for ſome other Thing, as upon a Sale, a Leaſe for 
Tears, or the like. ; | a 
The Duty ariſing upon a perſonal Contract is not h 
apportionable; as if I ſell my Horſe, and the Horſe of TI 
J. S. for 10 J. and J. S. takes his Horſe from the Ven- 0 
dee, yet the Vendee ſhall pay to me the whole Sum. al 
' Sale of the Goods of another Man in Market-overt Cc 
(vithour Covin © or Knowledge to whom the Goods Ml 
belong) alters the Property, if the Toll! be paid. Fl 
To this Place belong certain Contracts that are quaſi 
Contracts i in Law, altho' that they do not ariſe upon 
any eſpecial Agreement of the Parties. As he © who 
finds the Goods of another, is chargeable by reaſon of 
the Poſſeſſion, to him that hath Right to them; he 
' who receives Money to the Uſe of another, or to deli- 
ver over, is chargeable as Receivor ; he * who enters 
into Land of his own Head, and receives the Profits, 
or Parents, who occupy Land purchaſed by an Infant, 
are chargeable as Bailiffs; and“ if a Liberate be de- 
livered to the Clerk of the Hanaper who hath Aſſets 
in his Hands, Action of Debt ſhall lie againſt him. 
A Teſtament (which is alſo called a Laſt Will) is the 
3 Appointment of ſome Perſon (whom we call an Exe- 
cutor) to adminiſter his Chattels for him after his 
Death; for if he doth not name Executors, or if + 
they all refuſe, it is not any T eſtament; but a Will 
of Land, viz. where it is deviſable by Cuſtom or by 


the Statute, is good, altho* no Executor be named; I ali 

for Land is not teſtamentary by the Courſe of the Com. FF _ 

i mon Law; and * that which yy the EXecytor- + 1 
ii 1 | 

4 | O. 

Fl 5 ? T3. 7 I 

| . 8 . Bro Apporcionment, „ Dr. & Stod. nd. .f. - 6 

e. 255 H. 6. 5. 7H. HET © Dr. & Stud. Ib. & lib. 2. & 1 

c. 47. 18 Ed. 4. 24. gn Powe. = . 14 

3 Co. 78. b. 2 Inſt. 7 35 od: - ©2753. 1 

i D a . 2. 7e ap. 38. F. N. B. 9716 ir v6 

b bid. 2H. 7. 8. b Piowd. 36 * Godo'p. orph. Legacy 12. Lit. 

I Poſt. 46. b. 144 a. B. c. Uſe 17 the Law, fo. le 37 H. 8. Bro. 14. 

Tea neut, 29. Godolph. Orph, e fo. 4, 12. 3 Hl. 6. 7. HE 
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ſhip, is the Adminiſtration; for if a Man makes three 
his Executors, but willeth that only one adminiſter, he 


/ 


is ſole Executor. | 


And to them ſhall go all the Chattels of the Teſtator 


real and perſonal, as well in Poſſeſſion, as Debts due to 


him, Cc. but not in Caſe where Þ he is only to recover 


Damages; as where his Goods are carried away, or that 
one is to render to him an Account; for * the Executor 
at the Common Law ſhould not have Action of Ac- 
count or Treſpaſs for Goods carried away in the Life- 
time of the Teſta tro. | 


„ A 
Alſo this Adminiſtration is for the Teſtator and to 


his Uſe; ſo that the Executors © themſelves may not 
deviſe the Goods, nor thereof make * Partition between 
them, Sc. nor ſhall the © Huſband of a Feme Execu- 


149 


1461 


trix have them by Intermarriage; nor ſhall they be 


forfeited * by Outlawry of the Executor. And ſeeing 
that Executors adminiſter for the Teſtator, they do re- 
preſent his Perſon ; ſo that a? Villain, if he be Execu- 
tor, ſhall have Action of Debt againſt his Lord for a 


Debt due to the Teſtator; and Outlawry, ' Excom- 


munication, Sc. is not any Diſability to bring Actions 


as Executor. And all the Executors are but as one 


Perſon; for which Reaſon the * Releaſe or! Attorn- 


ment of one is good for both. In Action of Debt, Co- 
venant, or the like, againſt them, one ſhall not anſwer 
without the other by the Courſe of the Common 


Law; and they may not, each for himſelf, have 


| ſerved Pleas in Abatement of the Writ, c. 
.* Yet their Power, both as to the Time when, and 
_ alſo as to the Things which, they ſhall adminiſter, may 


2 20 Ed. 4.9. + Vid. Godolph. Orphan's Leg. 16. 


d Plowd. 299. 19 Ed. 3. Fitz, Account, 56. 7 Ed. 3. 62. 2 In 
49% © Plowd. 525. 27 H.8. 22. e 2 H. 7. 29. 
10 Ed. 4. 1. b. 1 Rol. Rep. 147. Godolph. Leg. 156. 2 Rol. 
Nep. 325. 21 H. 6.30, 1 21 Fd. 4 Fo Ante, 8. a. Liane. 
10. Doc, Pla. 389. 21 H. 6. 30. . 1 8 
4 H. 6. 15. Co. Lit. 128. a. Ante, 8. 3. Doc. Fla.  g. ace 
1 42. Ed. 3.13. b. Contra. 21. Ed. 4. 49 b. Contr. 21 H. 6. 30. 
. Contr. 14. H 6. 14. Contr. Doc. Pla. 8, 10, 173, Contra. Co. 
Litt. 134. Cont. Godolph. Orph. Legacy 38. 155. * 48 Ed. 3. 
14. I 32 Ed. 3. Fitz. Quid juris, clam. 5. m Viz, until 
9 Ed. 3. cap. 3. 37 N 5 * 15 
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well enough be divided; » as where a Man Wale K 

and B his Executors, and that A ſhall not intermeddle 

during the Life of B, or makes one his Executor for 
oods in D, and another his Executor for his | 


Goods i in S. 


For theſe Purpoſes, ſack Perſon i 18 Hines Excab's 2 
? And is chargeable for all Duties of the Teſtator (but 
not for Treſpaſs done by him, burning of Writings de- 


livered to him by Deed indented, * Receipt of Rents, or 
Occupation of Land as Bailiff, for here there is not any 
Duty in certain) as well before as when he hath Aſſets in 


his Hands of the Chattels of the Teſtator wherewith to 


anſwer them; * and therefore they ſhall be charged o 


their own Goods if they waſte the Goods of the Teſta- _ 
tor; but Duties by Matter of Record ſhall be ſatis- 
fied before other Duties, * afterwards Duties ”" Ic 


cialty, and Legacies ſhall be laſt paid. 
; Statutes. 


Weſtminſter 2, cap. 23. Executors 2 Fry a | Wilt 
of Account, and the ſame Proceſs therein, as the 7 Mater 


himſelf ſhould have bad. 


4 Ed, 3. cap. 7. Executors ſhall have T reſpaſs fir 


31 ee away in the Life-time of the Jeſtator. 


1 cap, 3. Stat. 1. In Debt againſt them, all of : 
thew ſhall have FP one Eſſoign before Appearance, and 
@nather after Aprearance. He that appears at the Gran 


Diftreſs ſhall anſwer to the Plaintiff. And the Plaintiff 


Pall have Judgment and Execution agarnſt all named i 
the Writ, as if all of them had pleaded. ' * 

An Executor of an Executor, is an Executor to the | 

firſt Teftator, and ſhall have Action of be for Ar- 


rearages due to him“. | 
„„ 
25 Ed. 3. cap. 5. Stat. york Prodic. hey ſhall have 


Aion of . HS Treſpaſs 7 G od of ihe | 


mg i 8. Bro. Executors, 15 5. 11 H 46, 4: P. | 
N B. 117.c. e oe Stud. b 2. cap. 
FF ,, . jo fld 


2. Fitz, Executor, 110, b This is in Affirmance of Gs Common 


u 


fat: or ect. way, jr Ant of 2 4 


Ken, made to bim. 
Legacy is when a Man deviſes, that i is, gives to one 


a ' Chartle by his Will, or otherwiſe, to have after his 


Death; for if he doch not name an Executor, or if all 


the Executors refuſe, ſo that in both Caſes there is not 
any Wil, yet the Legacies ſhall be paid, and the Teſta- 


ment annexed to Letters of Adminiſtration. 
And this * the Deviſee may not have (either to enter 
upon a Term, or to take a Chattle perſonal) without 


the Delivery of the Executor. But upon a Leaſe for 
20 Years deviſed to one for the firſt ten Years, and the 


other, there the Delivery to the firſt Deviſee enures to 
him in the Remainder alſo. , So * where but the Occu- 


' Remainder of the Term to another, or a Deviſe to * | 
for ſo many Years as he ſhall live, the Remainder to an- 


- ow of a Term is deviſed, for the Occupation and 


rofits of the Land are all one with the Land itſelf. But 
IF the * Occupation of a Book, a Glaſs, or ſuch 
Chattel perſonal, be deviſed to one for Life, and after 
his Death to another in like manner, there the Delivery 
to the firſt doth not enure to the other; for their Occu- 
pations are ſeveral, and in a Chattel perſonal the Occu- 
_ pation, is diſtinct from the Property. 
: * theſe Deviſes the Intent of the Teſtator (which 
ſtands. with the Rules of Law) ſhall be taken; as 


where.a Man deviſes Lands (deviſable by Cuſtom) 8 


his Son and Heir after the Death of his Wife, the 
Wife hath an Eſtate for her Life by Implication of the 


37 H. 8. Bro. Teſtament, 20.. ⁴ *-4 Bd 4. 13. 1 FE 


20 Ed. 4 9. 21 Ed. 4. 21. 11H. 4.84. Bro. Deviſe, 11. 2 H. 
6. 16. 27 H. 6. 8. 4 H. 7. 16. Co. Litt. 111. a. 2. 


H. 6. 30. Per Priſot & Nedham, & concordat. temp. H. 8. & Ed. 6. 


deſte bon ley, as the Book ſaith. Plowd. 521. S. C. Accord. and 


10 Co. 47. b. S. P. ſaid to be granted Per omnes in Argum. And 
vid. Accord. 1 Rol. Abr. 630. 3 Bulſt. 123. Bridgman, 55. Go- 


dolph. Leg. 145, 360.  f Plowd. 541, 543. Bro. 79, 80. 
 £:35-H. 6-30. "Bro. Deviſe 13. & Plowd. 542. h Plowd. 540. 
Hob. 32. 13. H. 7. 13. b. & 17 Bro. Deviſe 52. 29 H.8. 


| Bro. Beviſe 48. Plowd. 158, 414, 521. Hob. 32 Moor, 852, 
Caſe Nen 18. a. pl. 111. 


33. Co. Ja. 75. 1 Rol. Abr. 843. "Tow 264, - Videw tha 
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* Intent of the Deviſor; a Deviſe * to one and his Heirs ln 
male is an Eſtate Tail; but * a Deviſe to J. S. in Fee, | 
upon condition that if he do not pay to J. P. a certain FF . 
Sum of Money, that J. D. ſhall have it in Fee, this is 
a void Condition, and Remainder, for it is contrary to 
Law; but ® a Deviſe of a Fee Simple to Alice S. and 
after her Death to B. is only an Eſtate for Life to 
Alice S. Remainder for Life to B. Remainder to Alice 
S. in Fee; ſo thar the Huſband of Alice (if ſhe die 
in the Life of B) ſhall not be Tenant by the Curteſy. 
5 . Statutes, . 
47 Merton, cap. 2. Widows may deviſe their” Corn, as : 
well of the Land in Dower, as of other Land. = 
32 H. 8. cap. 1. He that hath Land in Wü i 7 
and none holden by * Chivalry, or Soccage in Chief, may de- | 
viſe by Writing, or diſpoſe of by All 9 £ in bis Life 
Ti me, the whole thereof. 
He that hath Land holden in Soccage in Chief, and 
others in Soccage, but none holden of any in Chivalry, may 
fo deviſe, or diſpoſe of all his Lands, ſaving to the 1 — 
Primer Seizin, Relief, Livery, Fine for Alienation, an 
all the Advantages for Soccoge in Chief. © | 
He that hath Land of Inheritance holden of the Bur 
by Chivalry in Chief, may deviſe or diſpoſe of, for the | 
Advancement of bis Wife, Preferment of his Children, | 
and Payment of his Debts, or otherwiſe, two Parts there- 
of in certain, ſaving to the King the Wardſhip, or Pri= | © 
mer Seizin of the third Part, without Diminution, Dow. 85 
er, er other Charge, and alſo ſaving Fines for Alienation. 
| He that hath ſuch Lands, and other Lands holden of 
the King, or of other howſoever, may ſo deviſe or diſ- | 
poſe of, two Parts of the whole ; ſaving as next before. 
Hie that. hath. Land holden of a common Perſun in | 
C hivalry, and other Lands in Soccage, may ſo m_ | Zh 


* 27 H. 8. 27. by Fitz. and Shelly clearly. Hob, 32. Co. 

Litt. e7. a. ! Dyer 33. pl. 12. 1 Co. 85. b. 2 Rol. 
Rep. 216. Cro. Ja. 592. 19 H. 8. 8. Cro. Car. 88. Winch, ll © 
56. 2 And. 11, 141. Palm. 49. 2 Leon. 114. Vaugh. 270. 115 
„h. Der, 337. pl. 41. Note, that e 
the Tenure by Chivalry, being now aboliſhed, by Stat. 12 Car. 2. 1 
C. 24. therefore ll that which relates herein to the Diſpoſal of Bin 
fpch 18855 is _ aboliſhed, Sy. | 5 
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the Soccage Lands; ſaving to the Lord the Mardſbip of 
. the third Part, without Diminution, or Charge, as above. + 
Hie that holdeth only of the King in Chivalry, and not 
in Chief, or of the King in Chivalry not in Chief, and 
of another in Chivalry, and alſo other Lands in Soccage, 
may ſo deviſe two Parts of both the Lands in Chivalry,. 
and of all the Soccage Land; ſaving to the King, and 
alſo to the Lord the Wardſhip of the third Part of that. | 
Volden of him, without Diminution, &c. £ 
F nore than two Parts, or the Value of them be 5 
| Sid; or diſpoſed of, the King may ſeize ſo much as along 
doith that he hath, will make a full third Part. The 
' ſame Benefit is given to the Lord "9 vis third Fung 
to the Title of Waraſhip. 
L.ivery, Relief, and Heriot, remain as n ; . a 
. Fine for Alienation fhall be paid upon a Writ of Entry, 
mn the Poſt for common Recovery of Land in Chief. © 
If there are two Fointenants, and to the Heirs of one, 
of Land holden of the King in Chivalry, and he who' hath 


the Fee die, his Heir within Age, the King ſhall have 


the Wardſbip of the Body, and after the Death of 8 Murs 
| ve ſhall have the Wardſhip of the Land. 
34 & 35 H. 8. cap. 5. For the Explanation of the 
| *. Statute. 
Where the above Statute ſaith, a Man ſeized of an In- a 
| beritance ſhall deviſe, this is intendible of an Eſtate in 
Fee Simple, and alſo of a ſole Eſtate, or in CO 
or in Common. 1 
pe Deviſe ſhall not be to a Body Politic. : I 
| I fhall be good for two Parts, although the whole = 
deviſed. | | 
be Deviſe may be of two Parts of a Rent- gabe 
incident to a Reverfion holden of the King in Chief, or 


„ any Rent, e or athe er Profit out of tbe two 


mai. 


If the Certainty of " Pats doth not appear by the | 


Mill, or otherwiſe by Writing, then this ſhall apt ear by 


| Commiſſion out of the Court of Wards, (that is, if the + 


 » Tenure be by Chivalry in chief) by the Oath of twelve Men, 


6s the ane 4 the Wards, and the Parties cannot others 
; ; , whe 
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die agree den the Dita, o Land, 1 5 


other Profit, (that is, i it be alas " @ common Foo "— 
on in Chivalry) and the Certainty fhal ee by Com. 
miſſion. out of Chancery, if the Lord and the Parties can- 


not otberwiſe.agree upon the Diviſion. 


The King, or common Perſon, Hall have for their third 
Part, the Lands which deſcend in Tail immediately after 
bis Death, and the Deviſe, or Diſpoſh tion of the two Parts 

remaining, ſhall be good, alibo i be of all the Fee Simple | 


_ 


. Part. 


T, be Deviſee Pall have a Pardes of courſe out. - Cl. 
cery for Alienation without Licenſe, paying for his - Fine 


| the the third Part of the yearly Value of the Land. 
of eee Memory, ſhall not be good. 


48 pon an Eftate made by Covin to defraud any of. bis. 

Þ Ig or the. like, the King after Office ſhall have + 
all that belongs to him, as if no ſuch Eſtate had been 
made, and a common Perſon ſhall have a Writ of Right 
ef Ward for the Wardſbip of the Body and Land, and 


may diſtrain for Relief, Heriot, or other Profits. 


Hie of whom the King, or other Lord, takes any Land 
make a full third Part, ſball have Contribution againſt . 
e eee that Claim under tbe Deviſe, or SEE tion, by 


Bill /exhibited in the Chancery. 


V 
been advanced by him in his Life-Time (as if a Daugh- 
ter* be ſuitably married by him, this is a ſufficient 


Advancement) ſhall have each of them a Part of 
, e that is to BING Wife a Shin Nac and 


The Stat. Mag. Cha. *. is that 1 Debt of the King ſhall 


be levied of the Goods of the Deceaſed, and the Surplus delivered 
to the Executors, ſaving te the Children, and to the Wiſe, their 


reaſonable Parts; which proves, that this Rationabili Parte, was at 
the Common Law, F. N. B. 122. l. Bro. Rationabili Parte, 6. But 
Lord Coke on Litt. 170. b. 2 Inſt. 33. . contrary. b 3 Ed. 
3. * North. Fitz. Petie. e. . a 1 

„ 


4 
*- WP 


wy Part of the third N be evifed, the King, ; 
or 2 64k we mul fall have ſo much as with "that which. 
remains, and the other two, Parts, wal make a third. 


A Deviſe by a Feme-Covert, Infant, Let, or Pola : 


E __ dy 


on ek wed els; co 0d, hede 


ww  aS ku oe Oh am 
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„ e ee eee 
the Children another third Part; this is to be intenſddsg;k 
ed after his Debts are paid; and whether there be a 
Will made or not. a 


* 


CHAP. XIV. | 
Of TRESPASSES. hs 


— 


made on Lands or Goods, are all manner of 
Treſpaſſes, whereof we have ſpoken before, with Force 
or againſt the Peace; for although, at the Suit of the 
King, they are Offences againſt his Crown and Dig- 
nity, yet as to the Party, they are but perſonal Torts. 
If the Treſpaſs in Land be done by Beafts or other 
Chattles, © Shocks of Corn, or other Thing whatſo- 
ever, be they ſuch whereof a Man may have Con- 
uſance to have Replevin, or not, may be diſtrained 
Damage-Feaſant, by him that is endamaged thereby; 
as a Commoner, or the like, altho' he hath not any 
Thing in the Land itſelf, ſo that he may not have 


Land, but only what is a bare Confidence between lb! 


** 


pl. 13. 2 Browul. 148. 9 Co. 112. b. 22 Aff. pl. 48. Bro. Com- 
| | . Ny 44. it is 


ſaid contra. Terms de Ley ad. V. Common contra. & Kelwey, ; 


of. 
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of Wache at in, th he is damaged by 


the chacing of n and the other bath received no 
Prej udice at all. 1 


93 
12 


2 E A P. XV. 
Of Torts peculiar 70 Chattels Real. 


H E To orts peculiar to chattels Real, are in Mat- 
ters of Wardfhip, or Land. 

In Matter of MWardſbip is, in Caſe of the Wardlbip 
of the Heir, that is, of the Body, or the Land, or 
both, the Deforcement thereof. 6 

In Caſe of Wardſhip of the Land ke is Fields. 

ment of Ward, and Intruſion of Ward; for a Writ 

of Ejectione Cuſtodie, lies not of che Land and Heir, 
but of the Land only. 

Ejeliment of Ward, is when a Stranger * ejects the 

Guardian, whether in Chivalry or Soccage. _ 

\ » , Intruſion of Ward, when the * Heir enters upon che 

8 3 in Chivalry, and ouſts him, whether during 

his Non-age, or after his full Age. 

Inn Matter of Land, is ne or Deforcement 

| of: his Farm. 

ijeliment, when any one , whether the Leſſor, . or 


8 Stranger, ouſts him. 


(op mg mornin 5 "won the F coffee in Fee, or for 


2 Poſt. 1071 a. Terms 15 Ley V. Gard. OY FR pl. 1 
And Note 14 Ed. 3. Fitz. Brief, 316 acc. Sed. Fitz. Gard. 4. et 
F. N. B. 139. l. Cont. If the Ejectment of Ward be brought 
of Land only, the Party ought to ſhew the Certainty of the. 


Land; if of the Body and Land, the Writ ſhould be general, de 
terris et hæred. and then it is ſaid by others, to be good. 11 H. 


164 65. R N. B. 10. ©. 26 l. 8 
13 H. 4. 17. 16 Ed. 3. Fitz. Waſte, 100. Contra. n F. N. B. 
do. b. * F, N. B. 220. f. Poll. 107. 


b. 21 Ed. 4. 10. Now: if he be not in actual Poſſeſon at the 


Time of the Ejectment. this Writ does not lie, Kelw. 130. a. 


1 Rol. Rep. 3. 22 Ed. 4. contrary of Rent, ut dicitur Bro. 
Eject. Cuſt. 9. It lies bs N the Ejector, though he has aliened. 
22:4. 4. 10. 


we pencent the 25 it all rot abate. 11 H. 6. 6. 


IE - | | = Life 


| N. B. 197. 8 Quare Ejec. inf. Term. 125 
21 Ed. 4. 10. 30. Poſt. 100. a. 1 fl. 5. 4. Vid. If the Term 
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Life of as Leflor, holderh him” ooh WP his the 
Leſſor enters and infeoffs another, the Feoffee or Leſſee 
for Life, is not the Perſon who ouſts him bur ro is 
a Deforceor only. 

| Prerogative. 

A Woman who holdeth in PEN as alſo the Wi. 
dow of ſuch a Tenant being endowed, ought not to 
marry herſelf? without, Licenſe of the King; and if 
ſhe do, the King ſhall ſeize the Land er until ſhe 
make a Fine. | 

Statutes. 

Prerogativa Regis, cap. 4. Accord. 


Vide 32 H. 8. cap. 46. That they are not + within 


#he " of the Court of Wards. 


CHAP. XVE Nn 
of Perſonal Charges and. Te rer. 


8 to Chattels Perſonal, 


£< pledged, or received to the Uſe of another. 


17 


[49] 


The Ads peculiar to "them are, that they y | 


 Pleage, is when one delivers a Chattel Perſonal ws 


a Man in Aſſurance of another Thing had of him ar 
the ſame Time“; as if he takes a Chain of Gold for 
Money then delivered, &c. but not if it be to ſatisfy 
a Debt which he owed. The Property of the Pledge 
remains in him who pledges. it, for he ſhall be an- 


ſwerable if it be caſually loſt or broken, and he to 


. whom it is pledged, ſhall not be attached © for it, be- 
cauſe he is not the Owner. 


_ Receipt to the Uſe of another, is by gallmem, or 5 


- otherwiſe. 

Bailment, is a a for another, whether it be fr 
the Bailor to re. deliver to him again“, in which Cafe, 
the Bailor may re-take them without Requeſt, or for 
a Stranger to deliver over to him*, in which Caſe, 


SY 


„ F. N. B. 43. — 3 i 


Aid. . e. 38. 35 H. 6.25. per Maile Iro. Attachm. 20. 
i. 64. 5. 2. Pi 


before : 
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e weed Deſivery over, the | Bailor may onſet. 13 
mand the Bailment, and command the Bailee to 5 | 
| liver it to him again, and ſhall have Account againſt 
him upon Refuſal; for in none of theſe Caſes, 1 the 
Property out of the Baitor. 
Receipis in other Manner, is i as Bailiff of his 
'Monore,' Lands, or his Goods, or as Receiver of his 
Money, Debts, Rents, or the like. of Things 
ton. as Profits of Court, Fee-Farms, 11 ues, Fines, 
Amercements, the Writ ſhall be againſt him as Re- 
ceiver z otherwiſe it is where there may be Approve- 
mene as Bailiff of a Hundred, or the like. 1 1 
And in both Caſes, a Party ought. to. tender Ac- 
count. | | 
The perſonal Charges, are Obligation and Covenant, | 
both by Deed, and Aſſumpſit, which is by Paro. 
Obligation, is when a Man binds bimſelf by his Deed 
in any Sum, and it hath for the moſt part a Condi- 0 
tion endorſed upon it, for the Payment of a leſſer Sum, 1 
or the Performance of another Thing; ee it TH = 
ſingle without any ſuch. Condition. VF 5 
e on g "ls 
(6) FR Ed. 3: CAP. 4. 5 Whereas Apert Men te ua 
in another Court out of the Realm by Inſtruments, or in 
other Manner; it is accorded, that all Penal Bonds in the | 
third Perſon, be void. 
Merton, cap. 5˙ . Uſury foall not run upon the Har 
within Ae. | 
Covenant, is when a Man covenants by Deed to do 
any Thing, or where he hath done it as to make a 
Feoffment, to build a Houſe, to give a Horſe, tõ make 
an Aſſurance, &c. But if I covenant and grant with 
you, that my white Horſe from this Time forwards 
. ſhall be your Horſe, here you ſhall not have Action 
of Covenant. againft me, although I retain the Horſe, 
for I did not covenant to do any Thing for the Time to 
dome, nor that any Thing was done in Time Ppaſſed®.. | 
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 Aſumpft, is when a Man fo promiſes by Parol 1 


Conſideration, as for Money given, to infeoff him. 


But if I aſſume to ® give to you £19 for building your 
Hall; or if a Carpenter“, without any Conſideration 


of Money or other Thing, aſſumes to build a Houſe, 


or the like, this Aſſumption is not binding; for it is 
but a rude Contract o, whereupon no Action doth ever 


ariſe. And the Reaſon is *, becauſe the Agreement is 
by Parol, which paſs from Men lightly, and unad- 
viſedly ; but in a Covenant, where the Agreement is 


5 it is not of any Force, except it be upon a good | 


made by Deed, there it hath more ſtay; for he firit 


cauſes. it to be written, and afterwards puts his Seal 
to it, and then delivers it; and for this reaſon, it ſhall 
bind him without having any regard to the Cauſe, or 
Canfideration of the doing ther. 


Inhabitants in Towns, or other like narticulas, Sa- 55 


4 cieries, may make By-Laws, that is to ſay, proper Or- 
dinances to bind themſelves (as to Perſonal Things, as 


Payments, _ the like) in other manner than the Law 


| ay" ere 


This is to be? 1 . 1 ſuch G 


are for the public Good, as for Reparation of a Church, 


8 or of a Highway, or the like. And in ſuch Caſe the 
enter Part ſhail bind the whole without any Cuftom. 
t if it be for their own private Profit, as for the 


3 


well ordering of their Common of Paſture, or the like, 


there without a e none ſhall be bound but thoſe 


"Owe aſſent to it. 


.- Phe Torts are in Detainment ak Goods, wt rendring 


an Account, not e a nos NO r 15 


| Mt, a =p like. 


1/Ploxed. 3905 b- = Thid, 17 Ed. PE 5. . & Stud. Bb. „ 


. 24. N . 4. 33. Bro. Action ſur Caſe. 40. Plowd. 


» Ibid. 308. Dr. & Stud. ſupra. S Plowd. 308. 


F Cor 63. Hob. 212. 44 Ed. 3. 19. 


3 £0. > Ave. 1 Fitz. 413. 21 Ed. 4. 54. 11 H. 7. 13. 21 H. 7. 
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1 . of the Law. The Remedy yet remains when 
2 Thing is done. otherwiſe than the Law directs, which 
Remedy is generally by way of Suit, which is diſper- 


trement, or Accord. 


8 * reſpect of the Place wherein they are to do Juſtice, | are 
commonly called the Court. He that ſues is called 


led the Defendant, and in the latter the Tnant. 
The Parties are here, for their conn allowed. Coun- 
| reg yer e nk 2 6420 3 
| - Statutes. WE BEN Jt jr 10 70 5 
Side 11. H. 7. an 12. FI Men ſhall Dive Writs 
26s of the Chancery, and Counſel . and Attornies, and the 


* Record, without paying any Thing. 


Of all apparent Faults, (as of fa Latin, or * 
Halt of Form * in the Writ, Inſufficiency 1 in “an Of- 


„ Vide . 22. b. . 127. b. t $4.” 6. 


Co. 48.2. 10 Co. 133. 4. +: Vent. 14 1 Lev. 2. 114 
H. . 6. b. 11 5 14 


28 H. 6. 11. 8 Co. 159. b. 30 47. 7H. 


fully 


TS: Ly 


. Hu 8 have we gone ada both e the Viiets 


We throughout the whole Law, as the Blood is thro* 
the Body. In ſome ſpecial Caſes it may be oy erer 0 


A Suit is when it is bend the: 8 i in 


the Plainiiff in a Perſonal Action, Demandant in a Real 
Action; and he that is ſued, is in the firſt Calaeal- = 


ke, affigned for them there, and in all other Cue of 


*fice,. or Indictment, Miſawarding of Proceſs, (as of an 
Exigent, where no Exigent lies) Impoſſibility in * the 
Plea (as in a Writ of Account, ſuppoſing him to be 
(63 his Receiv er for ſeven Years, and the D Pleads 


16. b. . H., 2. 16. b. No, N Lain. 78. 5 
Amendment. 7 Obligation, 71. 2 Hl. 4. 8. a. 44 Ed. z. 18. 
10. Ed. z. 1 & 553. 2 Sand. 39. 5 Co. 121. a. 8 Co. 159. b. 


34 H. 6. 26. 
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fully accounted ſuch a Day, which is the firſt Day of 
the ſeven Years) of all theſe, the Court ſhall take 
Notice to abate the Writ, to award a Superſedeas upon _ : 
| ſuch Offices, Inditments, or Proceſs, to ſtay the Judg= * © 
ment, if the Plea of the Defendant be found againſt 7 
him, Sc. although the Party do not take Exception 
to it; and therefore, although he that caſts the Eſ- 
ſoign, may not plead in Abatement of the Writ by 
way of Plea *, yet if there be any Matter apparent to 
the Court, as Henry, Cc. Duke of Ireland, (where it 
ſhould be Lord, Sc.) he, and every other Stranger, as 


azmicus curiæ, may, and the Court is ex Officio bound to 2 
abate it, although the Tenant, or Defendant make Db? 
fault. + PA SY | 1 i | 
| To every Court belong Officers and Clerks. 3 * $0 

Officers, to execute that which the Court command J 
Clerks, to enter the Things done in Curt. 


Or, according to the Diviſion of the Realm of Eng- 
land into ſeveral] Counties, it behoves firſt to ſpeak . 
of the Courts at Weſtminſter, which are general for 
all the Realm, and then of all the Courts in every i 
County. | „ . 
The Courts at Weſtminſter,  PaEROGATIVE» 
awrhich ar Py ing The King may ſue in any of * 
| which are the Chancery, King 5 theſe Courts has he will ; thee "my 
Bench, Common Bench, and is, he may have a Quare Impe- _ ' = 
wg it (F. N. B. 32. e) or a Writ [| 
Exchequer, (each of them for ee 2.) rein. = 
Things within their reſpective 5 in the King's Bench, or a * 
. . „ ino Quare Incumbravit there, altho? 
2 uriſdictions) are the King 5 the Record of the Recovery be 
Courts, and they, viz. the in the Common Pleas, Ibid. 


Judges thereof, are Judges of . e. 


Up : i 


1 | | PRaEROGATIVE. 
Record "4:4 The King doth not receive, 
FOR ogative, nor part with any Hereditaments 


| - 20. b. Plowd. 213, 484. 

So that all Things there re- Ed. . 5. Noy's Max. 155 

{ ; : 252 C though it be but for Years, 
corded are of ſo great Na (otherwiſe of an Obligation, 2x  _ 


| Termes de Ley, 1. S. P. Hob. 280. 2 4 Hl. 6. 16. 
Ib. Bro. Brief, 212. Office of Court, 6. 9 Co. 48. a. 9 Ed. 4; 
fe. 42. b. 21 H. 6. 34. 1 Leon. 183. 9 H. 6. 60. 1 Rol. 
| Abr. 862. pl. 1. Bro. Error, 78. Plowd, 491. Co. Litt. 117. 
b. 260. 4 Co. 71. a. pg b. | KO 


- - 


35 1 af] 19. ora Chattel Perſonal, 


4 Record. For to perſonal and 
tranſitory Things, as the Goods 


of the Sea, Treaſure Trove, and 


The King is entitled without 
Office, or other Matter of Re- 
cord, Stamf, Prær. 59. But 
to take a Freehold for a Con- 
dition broken. Plowd. 213. 5 


Villain. 35 Ed. 3. Bro. Prerog. 
he may not without Office, or 
therwiſe it is where the E nar 


in a Gift in Tail Remainder 
tEthe King, And for this Rea- 
alſo, the King takes a Free- 
1d without Livery or Seizin 
Deed inrolled, 5 Ed. 4.7. but 
may not be infeoffed by Deed 
ithout Enrollment of Record, 
cauſe no Livery may be made 
him. Vide Trin. 8. 
accar. 
aſe. 
5. B. p 


1. 2. 


permanent, "whereof he is in Poſ- 

„ ſeſſion by Matter of Record, or 

[1 

L5 J him out, Stamf, Prærog. 74. 
but if having no. Title by Mat- 

ter of Record, or otherwiſe, he 


there if I enter again, my En- 
try is lawful, and no Intruſion. 
3 H. 4. 16. per Stamf. Prærog. 
57. So if the King be ſeized 
upon an Office, which finds that 
his Tenant died ſeized but of 


to another, he in the Reverfion 
may enter and make a Feoft- 
ment, for the King is ſeized by 
Colour of Record, which Re- 
cord gives to him no Title in 
Deed. 
Alſo of a Thing tranſitory and 
- eons." the King may be put 
out 
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6. 16. b.) but by Matters | 
of Felons and Fugitives, Wreck 


Profits of Land, of Perſons out- 
lawed in a Perſonal Action, &c. _ 


Co. 52. b. or a Purchaſe of his 
113. Plowd, 229. or the like, 
other Matter of Record; o- 


s it upon him, Plowd. 229. 


Sir Edw, Dimock's 
RS. Abr. 204. pl. 3. 


other good Title, none may put 


enters upon me, and ouſts me; 


an Eftate for Life, the Reverſion 


| « Plowd. 434. Ante. 24*. 
lenage. 6 Co. Litt. 122. b. | 


"THE THIRD BOOK 


that no Averment may be ta- 
ken againſt them. For which 
Reaſon, Parties are eſtopped 
by them*, as upon a Leaſe made 
by Fine, both Parties are eſtop- 
ped to ſay, that the Leſſor had 
nothing in the Land ©; ſame 
Law of Pleas in Barr, Repli- 
cations, &c. 


f Villenage, except that he 


and his Anceſtors were Vil- 
lains for Time whereof, &c. 
commences: by his own Con- 


feſſion, that he is a Villain in 
a Court of. Record. | 
And if in a Precipe ** 


reddat, the Tenant ſays that he 


is a Villain to J. S. and holds 


the Land in Villenage, and the 
Demandant ſays he is Free, 


Kc. there, altho* the Jury find 


Of TT or the like Thing 


him Free, yet he continues a 
Villain to J. S. 1 


A Recognizance, that is to 


ſay, when a Man acknowledges 
a Debt in a Court of Record, or 


the like, be it to the King, or 
to a common Perſon, is the 


higheſt Bond {that may be, 


and as a Judgment, whereupon 


a Scire Facias, as well as an Ac- 
tion of Debt lies. And there- 
fore, if it is acknowledged by 
an Infant, it ſhall not be avoid- 
edi by him, but during his 


Non- 1-age by Audis , as 


a 
. 1H, 7 24 4. 6. f Litt. 
Pl. 3. 41 Ed. 3. Fitz. Vil- 
Dyer, 


* 26 H. "Do 6. f 


a oe en de en a r ä 33 * 
. 4 * 7 : 
» 5 x 5 
- % ; 7 


a Fine ſhall 1 b Writ If out of Poſleffon, and may have 


his Action accordingly, -1 H. 7, 


Error; for it ſhall be tried by 1). as a Raviſhment of Ward 


Things permanent, he may not 
ther he was within Age or not. have Action as a Prreipe quod 


reddat, Ejectment of Ward, be- 
The Form of a Recognizance 4, Hear Tang he. wan 


in the Common Pleas, or the not be put out of Poſſeflion, 
} ö 
like, is, Be it remember'd that 


R. F. of Sc. the ſecond Day of in this ſame - erm 


came here into Court in his proper Perſon, and acknow- 


ledged himſelf to owe to T. B. 2001. Sc. to be paid, 
Sc. and if it be not ſo done, he grants that the Sum 


aforeſaid be levied of his Goods and Chattles, to 17 Uſe 


of the Aue T. to whoſe ug Hands, Sn. 
\ Statutes. 


| Inſpection of the Court, whe- We Impedit, &c. But, of 


Weſtminſter 2. cap. 11. Elegit given upon a Re- J 


copnizance. _ 
11 Ed. x. Stat. Acton Burnell. 4 Debt ie 
ledged to a Merchant before a Mayor and a Clerk ap- 


pointed for the ſame, fhall be enrolled ;" and alſo the Clerk 
ſhall make an Obligation, to which the Seal f the Deb= 


tor, with the Seal of the King, ſhall be put. Upon Mo- 


ney not paid at the Day, the Mayor ſhall preſently cauſe f 


his Moveables to be taken, and if he cannot find a Buyer, 


he ſhall deliver them to the Creditor. And if the Deb- 
tor have not Goods within the Furiſdiftion, then it ſhall 
be done by Writ out of Chancery, upon the Recognizance . 
certified there. © The Praiſers of the Goods ſhall take them, 
and anſwer to the Creditor for them, if they praiſe them 


at too high a Price. But if he bath not Moveables, 
whereof, Sc. then bis Body fhall be impriſoned until he 


agree, c. The ſame TO againſt Pleages, f the Prin- 
| cipal have not ſufficient. 


13 Ed. 1. Stat. De Nierentee His Boch ſhall 
be firſt taken, if he be a Layman. If he is not with- 
in the Furi, (dition, it ſhall be done by Writ out of Chan- 
cery, upon Certificate of the Recognizance there. And if 


be doth not. agree with the Creditor, within a Quarter 


of a Tear, then all his Lands, Tenements, and Goods, 

ſhall be delivered to the Creditor upon à reaſonable Ex- 

tent; ; and the Conuſee ſpall have M. ie, if he be ouſted. 1 
M 2 7. 


1b 


164 


eren in the Common Pleas, upon the ſame certified in 


table of the Staple. 
ſhall be taken, and Goods to the Value fold, if they he d 
found within 2 Staple, until he agree, Sc. 
upon Certificate into Chancery, a Writ ſhall be command- 


fore the Juſtices of the one Bench or the other, - Upon 


Non Eft Inventus returned, or that he is Clericus, Writs 


ſhall iſſue to the Sheriffs of all the Counties where he 
has Lands, or Goods, to deliver the ſame upon a reaſon- 
able Extent, . to what Sheriff be will to take the 


Body. 


The ſame Proceſs againſt the Pledges. 


If the Debtor or the Pledges die, the Creditor ſhall hive. 


Execution upon the Land of the Heir at his full Age. 
5 H. 4. cap. 12. When à Statute Merchant is once 


Chancery, and a Writ awarded returnable there, altho? 

the Proceſs is diſcontinued, yet upon Proceſs re- continued, 

Execution may be awarded, without ſhewing it again. 
Vide 27 Ed. 3. cap. 9. Every Mayor of the Staple 


THE THIRD BOOK. „„ 
The Writ out of the Chancery ſhall be returnable be. 


Lands which he had the Day o of the Fade aa 1 
Be liable into whoſeſoever Hands they come. 


— 


fall take Recognizances of Debt before him, and the Con- 


Upon Default of Payment, his Body 


ed to take his Body, and to ſeize his Lands, Tenements, 
and Goods, returnable in Chancery, And Execution ſhall 


be as in a Statute Merchant, and Aſize, if he be ouſted. 
But the Debtor ſhall not have Advantage of the Barter | 


of a' Year, which is contained in the Statute Merchant. 

Vide 11 Hl. 6. cap. 
on a Statute Staple, ſhall not be delivered upon a Scire 
Facias againſt the Party, and 5 urety there upon found to 
the King alone, but ſhall find Sureties ſeverally, as well to 


the King, as to the Party. 


23 H.8. c 
their Abſence out of Term, the Mayor of the Staple of 
Weſtminſter, with the Recorder of London, may take Re- 
cognizances, and it ſhall be executed i in all Rejpes, as @ 
Statute-Staple. , 

Vide 27 Eliz. cap. 4. 


Staple, ſhall within fix Months next after the Acknow- 


| ledgeme ent thereof, be n in the Mee 1 the Clerk 


of 


cap. 6. Each of the Chief Juſtices, or in 


Otherwiſe, 


Io. He that. is in Execution up- : 


Every Solus Merchant or 


W Q& 1 


* * 1 
[4 — 
. 


—_ 


BS, 


F 
of the Recoznizances. And if the Conuſee, (bis Executors, 
or Adminiſtrators, do not carry the' ſaid Statute to the 


* ſaid Clerk, within four Months next after the Acknow- 


6 Paid to be ſo entered, then the ſaid Statute ſhall be 
void. | „ 5 ae 
Vide 32 H. 8. cap. 5. A Re-extent given upon Land 


in Execution upon'a Statute Merchant, Staple, or Recog- 


nizance lawfully evifted before all the Debt and Damages 
are ſatisfied. | 8 8 
Theſe Courts do not fit but in Term. ä 
The whole Year having four Terms, and every 


Term ſeveral Days of Return. 


It the Day of the Return, or if the firſt or laſt Day 


©. 
165 
\ 


of Term happen upon the * $abboth-Day, then the Day 


next following, ſhall ſerve inſtead thereof. 


The Term of Saint Michaele, which commences the 


9 October, and ends the 28 November, and hath eight 


Returns,” the Octave of St. Michael, the Day of St. Mi- 
chael in fifteen Days, St. Michael in three Weeks, St. 
Michael in one Month, the Morrow of all Souls, the Mor- 


. row of St. Martin, the Ofiave of St. Martin, Fifteen 


Days of St. Martin. 8 5 
The Term of St. Hillary *, which commences 23 
January, and ends 12 February, and hath four Re- 


»In all the four Terms, the Sabboth Day is not Dies Juri- 


dicue. Mirrour, cap. 5, Plowd. 265. Co. Litt. 135. a. © Since 


Finch's Time, this Term has received much Alterations. For by 


Stat. 16 Car. 1. c. 6. this Term was Abbreviated, ſo that it com- 


menced the 23 October, and ended the 28 November, for two Re- 
turns were taken from it, by that Statute, viz, the Octave of St, 


Michael, and the Day of Sc, Michael in fifteen Days, ſo that af- 
terwards, only fix Returns were left to it, which are thoſe that 


follow in the order they are recited, But by a late Statute of 24 


Geo. 2. c. 48. this Term is further Abbreviated, for two other Re 


turns are taken from it, ſo that it has now only four, viz. The 


Morrow of All-Souls, the Morrow of St. Martin, the Octave of 
St. Martin, and in fifteen Days of St. Martin. And Michaelmas 
Term begins on the ſaid Morrow of All-Souls, which is 3 No- 
vember (except it be Sunday, and then on the Morrow after) for 
the keeping of Eſſoigns, &c. and full Term begins on the 4 Day 
of the ſaid Morrow” of All- Souls, which is the 6 November (ex- 
eept on a Sunday) and ends as uſual the 28 November. 


4 Continues ſo to this Day. Note, it always begins that Day 


eight Weeks on which Michaelmas Term ended. 


M 3 turns, 


v 1 . 5 22 r 
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| 2 the Oave of St. Hillary, fifteen Days of Si. Hit. 
lary, the Morrow of the Purification, the Oftave of the 


Purification. 


[(b] 


The Term of Eaſter * . which commences F 


Days after the Day of Eaſter, and ends the Monday 
next after the Aſcenſion, and hath fve Returns, Fif- 
teen Days of Eaſter, three Weeks after E aſter, one Month 


after Eaſter, fe Weeks of Eaſter, the Morrow of Foe 


Aſcenſion. 

The Term of Trinity, which commences | 
and ends and hath Joe Returns 5 
but now by the 

Statute. 


Friday next after Corpus C briſti Day, and hath four Re- 
turns, the Morrow of Trinity, the Ofave of T rinity, 


fifteen Days of Trinity, and three Weeks of the Trinity. 


He, whoſe Attendance is neceſlary, (as a * Servant 


to any Judge or Officer of the Court) and every other 
that hath * Suit there, (and although that he be but 
in coming to proſecute, or defend any Plea, Writ, 
or other Buſineſs) ſhall be diſcharged of any Arreſt 
elſewhere of their Body, or © Goods, which are ne- 
ceſſary "it Frye of the Suit: And this by a 
Went of Priviledge, which hath in it a ee 


4 


e. 80 at this Day: | f Before the Stat. 51 . 3. Stat. 2. 
Trinity Term began in Octabis Pentecoſtes, which is the Day after 


Trinity Sunday; and by that Statute, it appears, to have five Re- 


turns, vide the Statute, ſo that it then ended about 12 of July. 
But to avoid Infection in that hot Seaſon of the Year, it was Ab- 
breviated by the 32 H. 8. cap. 21 ſo that for the future, it ſhould 
have only four common Days of Return (here mentioned) and that 
its Eſſoign Day ſhould always be on the Monday after Trinity 
Sunday (the ſame Day with in Ocetabis Pentecoſtes) and that the 


full Term ſhould commence the Friday next after Corpus Chriſti- 


Day, although that Friday ſhould happen to be the Feaſt of St. 


* 1485 287. pl. 48. * $4.5 


John the Baptiſt, 24 June. Vide Cro. Ja. 16. And this Term ends 


on the Wedneſday Fortnight after it begins, unleſs it happens to 


be on the 24 June, and then on the Day after, unde liquet, that 


this Feaſt 'of St. John Baptiſt, 24 June, is dies non Juridicus, e. 


cept it be on the Day the Term 3 
C 35 H. 6, z. 16 Bd. 4. . 38 H. 6. 12. b. (i hip 
FR. 8.726; H. 7. 2. b. -Goldſb. 34 * N 6. 15. 


But 


a U 
I 


22H.8. Cap. 21. T rinity Term ſhall commence the 


6 LAW. e 
But if "a " be ſued in the Hing's Bench, a 8 


dieas doth not lie, becauſe the Pleas are holden before 
the King, and therefore he ſhall be diſcharged by ſhew- 
ing of the Record, that he is Aceomptant in the Ex- 


chequer, or the like. 
The Officer to theſe Courts, is the Sheriff of every 


| County, and to him all their Writs ſhall be direct- 


ed, altho' it be of a Matter within a Franchiſe, in 
which Caſe the Sheriff ſhall command the Bailiff of the 
Franchiſe, that 'he ſerve it as the Servant of the She- 


riff, and the Sheriff ſhall. make the Return. And al- 


though the Sheriff himſelf ſerve an Execution in a 
Franchiſe, yet it is good, and the Lord of the Fran- 
chiſe is put to an Action upon the Caſe againſt the 


Sheriff, or the Sheriff is the immediate Officer. But 


in a Place exempt from any County (as the Palace 


of Weſtminſter is) the Writ ſhall 5 directed to the 
Keeper of the Palace, for he is the immediate Offi- 


cer to the Court, and in Nature of a Sheriff. 


Againſt the Sheriff's Return, no Averment ſhall 8 


be taken, only in favorem Vile, or when the Par- 
ty cannot otherwiſe have the Effect of his Suit, 


as upon a Cepi Corpus, returned that he is dead in 


Priſon, or when he ſhall * loſe his Inheritance, as up- 
on + Vouchee returned dead, the Tenant ſhall have 


Averment againſt it for the ſaving of his Inheritance, | 


that is the Warranty. And all this is to be intend- 


ed in the ſame Action, for in another Action, viz. 
Action upon the Caſe againſt the Sheriff, a Man ſhall 
have a direct Averment to the contrary. 


' Upon good Cauſe of Exception to the Sheriff, the 


Writ ſhall be awarded to the Coroners of the County. 


The Suit hath two Parts, the Action, and that which 
determines the Action. 


» 9 Ed. 4. 53. b. Bro. 2. pt. 267. H. 6 , 


15 Ed. 2, Fitz Averment, 44. H. 4» 14. 5 Ed. 4. 2. Jenk. 
Cent. 1433. DPDalton's Sher. 191. Dyer, 349. a. V. Toy. 


212. pl. 36. 1 Ed. 3. 24. Jenk. 143. 2 Rol. Abr. 462. 5465 


| 23 Ed. 4. 20.Bac. Mac. Reg. 6. Dalt. 190 1 3 Ed. 4. 20. 


190. 1. + 14Ed. 3. cap. 18. e 4: 2. Pal. 191. 
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- THE FHIED BYOK. 
Action is that which draws a Thing in Judgment: 
ot there are two Parts, the Commencement of the — 
Suit, and the Proceeding. | | | 

The Commencement of the Suit *, is always by 
Writ Original out of the Chancery, being ever open 
under the great Seal of England Tejte Rege, returned 
before them, that is to ſay, in the Court which holdeth 
Plea thereof, be it the King's Bench, Common Pleas, 0 

or the Chancery itſelf, for until it is returned, the NT 
Suit is not ſaid depending; nor can the Courts hold 
Plea but upon an Original returned before them. And 
therefore an Original returned tarde (that is, the Writ 
came ſo late, that 1 could not make Execution thereof) „ 
an Alias and Pluries ſhall iſſue out of. the Court where = 
the Original is returned, Teſte the Chief Juſtice, for | 
by the Return the Court is poſſeſſed, but if no Re- . 
turn be made, the Alias and Pluries ſhall aug out of = 
the Chancery. f | 5 | 
Statutes. 1 1 by 

Vide Weſtminſter 2. cap. 24. M pere there is a | 

Writ in ont Caſe, and not in the like Caſe, the Clerks | | 

of the Chancery ſhall agree upon a Ii rit, or it ſhall be | 4 
referred to the next Parliament. | 

A Writ* fo called, becauſe it comprehends briefly „ 

the whole Matter, and is a Letter in Latin, in the „ 
Name of the King, wrote in Parchment, ſealed with | 
a Seal, and except in 5 5 of a Writ of Right Pa- | 
tent, incloſed in the 8 Theſe Writs have a Salu- 1 
tation, The King to th er greeting; and a Conclu- 5 
ſion, which is 15 the Teſte, becauſe it expreſſes the 3 
the Name of the King himſelf, if it be out of the Chan- | 
cery, and if out of other Courts, then of the Chief Ju- 9 
ſtice of the Court, to be a Witneſs to the ſame; the 
| Place, as at Weſtminſter, or the like; and the Time, that „ 
is to ſay, the Day and Year of the making thereof. ” 


"Y 4 a / a gun " PETE 1 8 8 


_ 


. -$8 alicia: fc 
'B. 10 £0, 4. 19-4. 2 Inſt. 329, 7 $0, 30. > 2 ia, 47 | 
 Hution 4. Co. Litt.. 73. b. u At this Day all Writs, Br 


Proceſs, Pledges, &c. are in ann by force of the Stat. 4 Geo. | 
The 


2. c. 26, 6 Geo. 2. cap. 14. 
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6 7 | | 
* 8 \ 
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The Writ Original, fo called, becauſe this firſt brings 


the Matter in Suit, cominatids: the Sheriff, that if the 


Plaintiff finds to him Pledges, that is, any Men to be 
his Sureties, that he will proſecute the -Suit, then to. 


execute ſuch Proceſs, as in the Writ is mentioned, a- 
gainſt the Defendant, to be before the Juſtices at a 
certain Day, to anſwer to the ſame. And ſuch is the 


Form of every Original, F A. the Plaintiff, ſhall make 
' you ſecure of proſecuting his Claim, Sc. and the Entry 
is, Pleages 1 proſecuting, are Jobn Doe and Richard 


Noe. 
Where A ions demand any Thing to be 1 
or done, it is to be executed, if the Defendant do not 
render, or do the Thing; in others, which complain 


only of any Thing done, which ought not to be done, 


or of any Thing undone which ought to be done, it 
is to be executed without any ſuch Condition. And 


therefore every Original Writ is, F A. make you ſecure of 


proſecuting bis C laim, then, &c. ſummon, or put by Pledges, 
or the like, as the firſt Proceſs is. And in Actions de- 


mandatory, the Writ does always commence with a 
Præcipe, that is to ſay, The King to the Sheriff greet- 


ing, command A. that he render to B. one Meſſuage, © 


Oc. or 1005. Sc. or command A. that be do to B. the 
' Cuſtoms and Services, or that be permit B. to. have Com- 


mon of Paſture, Sc. and if. he do it not, and the afore- 


| ſaid B. ſhall make yeu ſecure, then, Sc. In the others, 
the Writ commences with, If he ſhall make you ſecure, 


that is, The King to the Sheriff greeting, If A. Aal make 


' you ſecure, Sc. then, e. | 
The Pledges of proſecuting, if they be not found 
to the Sheriff, or in Chancery before, may be found in 
Court, where the Writ is returned. 


* The Servants of the King in his Court, and others, 
by the eſpecial Grace of the Chancellor, may be ad- 


mitted here to find Sureties in the Chancery; and then 
the Form of the Writ is, Becauſe the aforeſaid (the 
| Plaintiff ) hath made us ſecure of proſecuting his Claim, 
e C. of the County f L. and D. 1 zbe County of S. 
ſummon, Oc. 


e Regi. Orig. 228. a. 
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ba poor Man, inſtead of Sureties, ſhall give his 
Faith that he will proſecute. Wherefore he Form, 


as to him is, And if he do not do it, and the afore- 
aid A. (the Plaintiff) ſhall make you ſecure of projecut- 


ing his Claim by his Faith, becauſe be is poor. FERD 

The © Writ muſt be brought in the County, that 
is, directed to the Sheriff of the County, where the 
Cauſe of Action ariſes; as in © Action of Debt upon 
an Efcape, it may be laid in the County where the 


Arreſt or Eſcape was, but not in any other County. 


Treſpaſs.* of Battery, Goods carried away, or Writ» 
ings broken, may be in any County, for theſe are not 
local: Otherwiſe, it is of Graſs trodden down, Trees 
cut down, or the like ; theſe ſhall be brought in their 


i Proper County. If the Suit be by Bill * the County's — 


put in the Margent. 

It ought to be true Latin; for if it be habeas 
ibi Hos breve, or Uxore* in a Præcipe quod reddat by a 
Feme, where it ought to be Uxor, or the like, the £57 


Writ ſhall abate. 


It ſhall be alſo * Formal, that is to ſay, the Gene- 


ral to be put before the Special, the Whole before the 


6. 3. b. 


Moiety, or Part, the more Worthy before the leſs Wor- 
thy, and the like. Vide Lib. 1. Rule 30, 31. Ante. 
fo. 7. a. b. 

It ought alſo to expreſs the Name of Baptiſm and 
the Surname, or in lieu thereof, the Name of Dignity, 
both of the Plaintiff and Deſendant. but not the Name 
of his Office, which is not any Dignity, as Præcipe 
quod reddet ' Jobanni Duke of Lancaſter, is good, but 
not to John Rector of Dale, without N his 


» | Regiſt. Orig. 228. a. Bro: Pledges, 29. © Hobart, YL 
4 14 Ed. 4. 3. a. Bro. Eſcape, 36. 30 H. 6. 6. a. b. Dyer, 
278. pl. 5. Plowd. 37. 15 Ed: 4. 18. Bro. Lieu. 33. 7 Co. 
2 a. 2 Rol. Abr. 602 2 Mar, Bro, Attaint. 104. 
Bro. Bill. 35. 95 's lebt. 3 . . 
b. 4 Co. 39. b. 5 Co. 45. a. 121. a. 7 Co. 27. b. 8 Co. 
159. 2. 9 Co. 48. a. 10 Co. 132. b. k 9 H. 7. 16. 
Bro. Faux Latio, 78. Bro. Amendment, 62. Bro. Obl ation, 1 
2 Saund. 39. 2 Vent. 173. 3 Salk. zo. 8 Co. 159, b. v3 
Ed. 6. 86. + 1 Ed. 3. 4. n w 27 


Surname; 
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| Surname ; but when an Officer is to be ſued, bh rea- 
ſon of his Office; as a Prebendary, * Parſon, ? Exe- 


171 | 


cutor, 9 Guardian by Knight's Service, &c. there it 


ought to expreſs the Name of his Office. So where 


a Man brings an Appeal of Murder, as Brother, or 


Heir, &c. As to Corporations, the Name by which they 
are incorporated is as their Name of Baptiſm, and there- 
fore they ſhall ſue and be ſued thereby *, as Command 
that he render to the Mayor and Commonalty of Lon- 
don, Sc. or to the Dean and Chapter of Dale, Sc. 
Statutes, _ | 

1 Ed. 6. cap. 7. Acceptance of a new Name of Dignity 
ſhall not abate the Writ. * 

Where there are many Men of the ſame Name, the 
Diverſity of Names ought to be put by Addition of 


eldeſt or yougeſt, Sc. otherwiſe the Writ ſhall abate. 


And b if a Man be moleſted by Reaſon of a Suit againſt 
another of the ſame Name, as if he be taken by a Ca- 
pias or Exigent awarded againſt the other, or diſtrained 
by Proceſs out of the Exchequer, he ſhall have a Writ . 
De Idemptitate Nominis, directed to the Sheriff or Eſ- 
cheator (if he is vexed, or his Goods taken by any of 


them) to ſurceaſe the from againſt him or his Goods. 
Alſo this Writ may be directed to the Juſtices them- 


ſelves, as a Commiſſion to make Inquiry; and hereupon 
they ſhall award a Writ of Inquiry. 

The Form is, Whereas A. B. of London, Taverner, 
& c. was outlawed, and now on the Behalf of A. B. of 
London Baker we have underſtood, that altho* he is not 
the ſame A. B. who was outlawed, yet, Ac. 

,, e, 5 

Vide 37 Ed. 3. cap. 2. A Man in fuch Caſe ſhall 
have a Writ of Idemptitate Nominis, as it has been uſed 
in Time paſt. 

9 H. 6. cap. 4. The Executors of bim who bath the 


; Abe Name as he that is outlawed in Truth, ſhall have this 


| Writ if the Goods of their Teftator are taken. 


| © 23 Ed. 3. Fitz. Brief, 675. in Action real, 91 H: 
20. in Aſſize. 10 H. 7. 6. in Waſt. 18 Ed 4. 17. in Annuity. 
9 „ 50. pl. 9. 
a7 11.0. 3.6: © *37 H.6 29 b. | F. N. B. 267. e. 
Vid. Stat. 37 Ed. 3. cap. 2. recites the Law ſo. 


[54] 
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Kc. 


If the Defendant do not appear upon the Proceſs in 
the Original Writ ſerved, other Proceſs ſhall iſſue out 


of the Court where the Original is returned, until he 
Apyiear, ur that all the original Proceſs be determined. 


He whoſe Attendance is neceſſary in any Court, as 


the Officers and Attornies, ſhall ſue, and ſhall be ſued 
there (that is to ſay of * Things whereof the Court hath 


Power to hold Piea) in manner of Complaint, without 
Writ Original, which is called a Bill of Privilege ; but 


altho' the Cook and Butler of the Judge, or of other 


Officers of the Court, ſhall have their Priviledge, if they 


are ſued in another Place, yet a bill ſhall not lie againſt 


them; but againſt the Officers of the Court and Attor- 


nies it lies, for they are Members of the Court, and 
their Attendance is neceſſary, and they ſhall be fore- 


judged of their Offices, if they make default, being de- 
manded to do them; but an Attorney in the King's 
Bench ſhall not be ſued by Bill, for no Attorney is there 
of Record, nor is his Preſence neceſſary; otherwiſe it 


is in the common Fleas. The Form is, A. one of the 


Clerks, &c. according to the Liberties, &c. complains of 


BM a Plea, that he render to him 13 5. 4 d. &c. or, A 


complains of B, one of the Attornies of the Common Pleas 


here preſent in Court, of a Plea, &c. 
And if an Attorney or Filizer of the Common 


Pleas be impleaded in London, he may ſay, that it has 


been uſed, &c. that he ſhall be mplended 1 in the Com- ; 


mon Pleas, and no where elſe. 
Such is the Commencement of the Suit. The Pro- 


ceeding, until Judgment, conſiſts of two Parts, the 


Parol and the Proceſs. And this is proved by the 


Form of the Writ of Error, * becauſe in the Record 
and Proceſs, and the giving of Judgment of the Plaint, 


The Parol, which i is called the Plaint, is that which 


depends in Plea, viz. all the Time until Judgment; for 


after Fan the Suit 1 is not ſaid depending. ' And 


e 18 H. J 3 6 Ed. 4. 3 V. Ante, 52. b. e 2 Ed. 3 

. 11 Ed. 4. 3. Regiſt. Orig. 216. b. F. N. 5. 
F b Dyer, 220. U. 1 Kol. Abr. 250, 
5 all 


pl. 6. 1 8 Co. e 


— 


* 
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| 173 
all this is entred of Record in a Roll, which is called „ 

Plea Roll; but the Entry of the Original Writ in the 

| Roll is but ſuperfluous, foraſmuch as the Writ re- 


mains always of Record, and is ſufficient by itſelf, but it 


ſhall not have any Roll, altho' the ann is uſed + 
Statutes. | 
36 Ed. 3. cap. 15, All Pleas in weht Courts 


ſhall be pleaded, pen, and defended, anſwered, debated, 


and adjudged, in Engliſh, entred and inrolled in Latin . 


_ * Variance in any Part of the Record of the original 5 


Writ ſhall be amended at any Time. 


 Ofatutes. 
14 Ed. 3. cap. 6. For Mi Onion of Clerks in any 


Place, whereſoever it be, No Proceſs ſhall be annulled nor 
diſcontinued by miſtaking in writing one Syllable or one Let 


ter, tos much or too little, but it ſhall be amended. 


- 9 H. 5. cap. 4. The Juſtices before whom ſuch Plea or 


Record 1s depending, by Adjournment, Writ of Error, or 


as before. 


i otherwiſe, may amend the Jaws as i after J auen , 


6. gap. 3. makes 9 H.. cap. 4. perpetual; SG 


but it ſhall not extend to Records and d Proc upon which | 


a Man is outlawed. 


8 H. 6. cap. 12. For Error in any Record, Proceſs, or 


Warrant of Attorney, Writ Original or Judicial, Pan- 


nell, or Return, in any Places raſed or interlined, or in 


any Addition, SubſtraFien, or Diminution of Words, Let- 
ters, Titles, or Parcell of Letters found in any ſuch 
Record, &c. which to the Judges do appear ſuſpeed, no 


Judgment nor Record ſhall be reverſed or annulled. Bui 


the Judges may examine it, and amend in Affirmance of * 


the Judgment all that which to them ſeems the Miſprifion 


6 


of the Clerk, except in Appeals, Indiftments of Treaſon. 


Fe Felony, and Outlawries of the ſame; and the Subſtance 


of proper Names, Surnames, and Additions left out in 
Writs Original, and Writs of Exigent. Upon any Record, 


Proceſs, Writ or Warrant of Attorney, Pannell, or Re- 
turn, or Parcell of the ſame exemplified in Chancery, with- 


out any Raſure, Judgment Hall nat be reverſed or annulled He 


4 7H. 6.45. * Vide Stat. 4. Geo. 2. cap. 26. 6 Geo. 2 


cap. 4. 7 H. 6. 45. Bro. Amendment, 34. 8 Co. 156. b. 5 


for 
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for am Matter in the R ecord varying from the Exempli if. 

cation. 

8 H. 6. cap. 6. 'The Juſtices before hone any Miſpri- 
Hon is found in Records an. Proceſſes depending before them, 

' as well by Error, as otherwiſe, or in Returns in writing © 
one Letter or Syllable too much or too little, may amend the 
fame by Examination; but this ſhall not extend to Proceſs 
and Records of Outlawry of Felonies, and Treaſons, and 
the Dependancies thereof. 

Of the Record of the Paroll there are two Parts, 
the Count, and Pleading. 

The Count is a Declaration, againſt the Party, of the 
Cauſe of the Suit comprehended in the Writ, And 
therefore this ought to be certain as to the Time, 
Place, and the Quantity of the Land, Sc. and alſo it = 
ought to purſue the original Writ, as in a Formedon 
of four Acres, if he count but of one, the whole Writ 
ſhall abate, * for the Writ is not purſued. In Appeal 
of Murder, the Plaintiff ſhall not declare that the De- 
fendant treacherouſly killed the Party, as he was going 
to aid the King in his Wars, with twenty Men in 
his Company, Sc. for the Writ ſuppoſes no Treaſon. 
4 The * ſhall. never be made until the Writ is 
ſerved. | . 
The Form i 18, A. B. was ſummoned to ner C. D. 
a Plea, that he render to him 201. which, &c. And 
therefore he ſays, that whereas the aforeſaid A. the Day, 
Kc. Year, &c. at, &c. by his certain Writing obligatory 
granted himſelf to be Bet? &c. in the aforeſaid, &c. 
 - to be paid to the ſame C. on the Feaſt, &c. Nevertheleſs 
. the aforeſaid A. hath not paid, &c. M, herefore he ſays that 
be is damaged and hath Damage to the 88 & c. And 
—_— he wg oh 33580 . 


| 1. Vide the Statute 8 Geo. 1. 1 8 Co. I6t. 2. 
d Bract. I. 2..fo. 140. Termes de Ley ad v. Declaration. 3 Ed. 4. 
21. Bro. Count, 63. 38 H. 6. 1. Bro. Count, 54. 3H.7.11, 
iz. Ibid. 58. 7 Ed. 4. 24. b. Plowd. 84, 121, 122, 202. Co. 13 
Litt. 303. a. 5 Co. 120. b. 2 Bulſtr. 77, 78. 2 Sid. 275. | 125 
Co. Litt. 303. a. Doc. Pla. 83. . b. 1 LN 
Bd. 3. 25. 1 21 hs s. 21. Newton, | 
9 8 | Statutes. 


— 
- 
- 
* 
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Siatutes. 
36 Ed. 3. cap. 15. The Count ſhall be good if. it bath 
Matter of Subſtance, altho* the Terms are not apt. 

Next follows Pleading. | 

Sometimes the Party confeſſes the 11 or will not 

ſay any thing to it, (which is called Nihil dicit, and is in 
Nature of a Confeſſion) and this is peremptory, that 
is to ſay, in ſuch Caſes Judgment ſhall be given againſt 
him, without more doing, in all Actions. The Entry 
of Confeſſion is, And the e ſame C. (the Tenant) ſays, that 
he cannot deny the aforeſaid Action of the aforeſaid A. but 
that the ſaid Meſſuage with the - Appurtenances is the 


Right of the ſa d d. in Form, as he the ſame A. by bis 


Writ and Declaration aforeſaid above ſuppoſes.  There- 
fare, Oc, 
Ihe Entry of Nabil dicit is, And the aforeſaid x" the 


9 * * xe ata $4 
- 4 28 
f ; * 
* - s 
> - 
4 
. v 1 
x 


b! 


Defendant) comes, &c. and ſays nothing in Barr or Præ- 


clufion of the Action aforeſaia of the atoreſaid M. whereby 
| the ſame W. remains againſt the n C. winden 
Defence. Wherefore, &c. 


Every Plea*, as well Pleas to the Juriſdition, in 


\ Diſability of the Perſon, in Abatement of the Writ, as 
Barr, Replication, Rejoinder, Surrejoinder, &c. ought to 
be averred to be crue, as to ſay in the End of the Plea, 
And this he is ready to verify, which we call an Aver- 
ment: But there needs no Averment in Avowry, for 
it is in lieu of the Count and Declaration; and an 


 Avowant is in a manner the © . and Plaintiff, and 


to have a Return. 
Advantage of a Matter, which may not be plead- 


ed, ſhall be ſaved by Proteſtation of not knowing 


it to be true, altho* the Matter pleaded paſs againſt 
him; as if an © Infant brings an Action of Waſte 


| againſt his Guardian, and appears by Attorney (which 


none may do but he that is of full Age) if ps Pr Guardian 


2 That is, in the Affirmative ; for Negative Pleas ought not to be 


averred. 1 7 . Bro. Pleading, 135. 27 H. 6. 14 H. 8. 27. 
0 


Per Brooke, Averment, 20. 3 Mar. 1. Bro. Aver- 
| "ment, 81. 2, H. $. .  Plowd, ne 342. Co. Litt. 303. a. 
Doc. Pla. 49, 5o.  * 2 Inſt. 339, 340. | | 4 Quid eft. Vide 
| Co. Litt. 124. b. Doc. Pla. 295: Termes de Ley. .*48. 

Ad. 12 10. b . 
a takes 
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THE THIRD Book. 
takes his Non-age by Proteſtation, becauſe' te may 


not plead it, this ſhall fave him that he ſhall not be at 
any Miſchief. . But in Detinue by the Executor of A. 


the Defendant ſhall not take by Proteſtation that A. 


hath not made the Plaintiff his Executor, for this is the 
very © Ground of the Suit, and may be denied by Anſ- 
wer, and Iſſue to be joined upon it; and a Proteſtation _ 


is only a ſaving to the Party who takes it, from being 


aforeſaid A. by proteſting that the aforeſaid §. did not die 
ſeized, &c. as the aforeſaid C. bath above alledged, for . 
Plea ſays, that, &c. 
- ' Pleas are the firſt Pleas of the Defendant where the 
Entry is, the aforeſaid A. (the Defendant) comes and 
ſays, &c. or the interchangeable Pleas of both. 


where any ſpecial Thing is alledged in the Writ (but 
not in Dower, Aſſize, or the like, where it is but by 
Allegation without) as to ſay in the Commencement of 


[56] 


concluded by any Matter alledged againſt him, where- 
upon he may not join Iſſue. The Form is, And the 


The firſt Pleas of the Defendant are before the Count 
entered, or after. — 


Before, are Pleas to the JuriſdiQtion, or in Diſability 


of the Perſon *. 
In both, the Ins WE ſhall rst defend the Wrong, 


his Plea, A. (tbe Defendant) comes and defends the Forte 
and Injury, &c. and ſays, &c. The Reaſon hereof is, be- 


cauſe before the Detence he is an entire Stranger, and 


not of Ability to plead. 


To the Juriſdiction, when the Court ought not to 


have Conufance. The Form is, And the aforeſaid A. 


by, &c. comes and ſays, that the Land is ancient De- 
meſne, &c. or the like : Wherefore he prays Judgment, if 
| the Court of the Lord the King here ties the Plea ae 


will » have ne. 


F Plowd. 276.” „  Cro. Car. 805 366. Dos. Pla. Foe | 
2 18 H. 6. 18. b. 2 2 14 H. 6. 18. Co. 
Litt. 127. b. Velv. 825 * at this Day it ſeems, by the Practice 


of the Courts, that a Plea without Defence is only Matter of Form. 
aft 2 Lutwy, 1594. 1 Lord Raym. 282. Carth. 221. Per 3. 
Judges. 8 1 b. Raſt. Entr. 101. a. Pl. « 1 dog, 


To 


228 of A. 
10 oh 8 when the Plaintiff ought not to be 


Saeed the Form is; And the aforeſaid A. by, &c. 
comes, &c. and ſays, that the aforeſaid B. to bis Writ 


. 8 ought not to be anſwered, becaiiſe he ſays; that B. is an 


Allien born in the Kingdom of France, &. born, &c. and 
bis be is ready to verify ; wherefore be prays Judgment, if 


the aforeſaid B. to bis Writ aforeſaid 0 ought to be anſ- 
wered. 

After the N the Rae for his Aid to plead 
better, ſhall have Oyer, if he demand it, of every thing 
which 1s not parcel of the Record; as of the Writ, an 


Return thereof, 'of an Obligation, and the Condition; 


and the like.. The Form is, And tbe aforeſaid R. by, 


&c. comes, &c. and prays Oyer of the Writing aforeſaid; 


and it is read to bim, &c. He alſo prays Oyer of the 
Indorſement of the ſame Writing, and it is read to him in 
theſe Words, The Condition of the ſaid Obligation, &c. 
which being read and heard, t ſame R. ſays, .. 
In the, Pleas after the Count, the Defendant, may 
make full Defence of the Wrong, and Force and Da- 


mages, as to ſay, he defends the Force and Injury, when; 


&c. For this Word (when) goes to the Damages, an 
is a full Defence ; but after ſuch full Defence; he ſhall 
not. plead to the 1 uriſdiction, nor to the Perſon s. 

Such Pleas are dilatory, or in Barr. 

Dilatory, which do not tend to barr the Plaintiff of 
his Action. 

In an Action againſt many, all ſhall j join in pleading 
of Dilatories; for in a Præcipe quod reddat, one De- 
fendant ſhall not demand the View, and another pray 
in Aid; neither ſhall one pray in Aid of one Man, and 
| another of andther Man. 

Dilatory Pleas are in Abateinent; or other Delays: 

. In Abätement, are thoſe which alledge any Fault in 
the Count, or Writ. The Form is, And the ſame D, 
Jays, that be cannot render to the aforeſaid A. the Manor 


j e Raft. Entr. 252. pl. 7 - Lilly's Entr. 1. 1 Mod. Entr. 9. 
4.gH. 6. 1. Bro. Deen, 21. Co. Litt. 127. b : 


& Bro. le: 20. i Mod. Entr. 26. 2 Show, 443. For by 


e full Peſoges he admits the Joriſdiction. Co. Litt. 127. b. 
b. 21, 35 H. 5. 12. ti, 12; 2 * 


8 40 Ed. 
5 193; . Entr. 23 1 7. Carth. 250. N b 12 H. 7 
. Af 2 60 
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aforeſaid with the Appurtenances, * becauſe he ſays that be 

is not Tenant thereof, as of Freehold, nor was the Day 

of obtaining the Writ aforeſaid, nor ever after. And this 

be is ready to verify : Wherefore he prays Fudgment of the 
„ 8 * 

And firſt a Man ſhall plead in Abatement of the 
Count, and afterwards in Abatement of the Writ ; | but 

after a Plea to the Writ he ſhall not plead to the“ 

Count, or to the Plaint in Affize; but to Matter of 

2 %% e 

[bj _ Amongſt Pleas to the Writ, * thoſe which arife upon 
the View of the Writ ſhall be pleaded before thoſe | 
dog arife out of it, as Non- Tenure, Several-Tenancy, 
If the Writ abates for any thing, without Folly in 

the Plaintiff}, (as for Falſe * Latin, Non-ſummons © of 

the Sheriff, Jointenancy, or the like, but not for- 

- Non-tenure, or naming of one Eſquire, when he is 
a Knight), if he himſelf purchaſe another Writ * freſhly” 

in the ſame Court againſt the ſame Defendant (this ts 
called a Writ by Journies Accompts) he ſhall have all the 
Advantages of the firft, For he ſhall recover Coſts | 

for the firſt Suit; the Defendant being Executor ſhall 

be charged with Affets that he had the Day of the firft 

Suit; if he was Fenant © the Day of the firſt Writ, he 

hall not plead Non-tenme now; if Sole! Tenant, then 
| he ſhall not plead Jointenancy ; if * Jointenant, then he 
ſhall not plead Several-renancy. Bur no Writ by 
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* Vide Lilly's Entries, 93. 30 Ed. 3. 20. 4 Ed. 3. 136. 
„% 5-124 Bd: 55 38: oo go: 
5 * . „ 4 35 Fs & | 
38 Ed. 3. per 46 Ed. 3.14. 25 Ed. 3. 54. 26 Ed. 3. Fita . 
Imped. 163. 14 H. 4. 23. 22 H. 6.62. 13 H 4. Fitz, Execu- 
, - © 46 Be. 3. 14.b.. - 98.7 130. 
. ;. 18. 22 Rd. J. 15. 14H. 6. „ 1 
6. 3 e 6. — 11 H. 6. 42. 6 Co. 10. a. Sed. 41 Ed. 3. 
2. 7 H. 4. 8. 22 H. 6. 46. arecontrary. *% 328.6 24. 33 
V3 0. 33 Fd. 5 4¹ Ed. 3 4, 3 
127. b. 6 Co 10. a. Cro. Ja 218. e Viz. of the whole. 
b 35 H. 6 3. 6 Co. 10a. f 33 5. 3. 6. Co. 10. r. 1 
de 18 Ed. 3. 24. & 32. Ed. 3. Fitz Journies Accounts, 16. that 15 | 4 
Days were allowed. h 9 Ed. 4.5. Kelwey, 127. b. 6 Co. 10. b. 6. 
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Jour nies Accompts lies by one againſt any other but te 
fame Patties, and in the ſame. Court where the firſtt 
Suit was. For if * the Plaintiff in a perſonal Action die, == 
Bis Executor ſhall not have a Writ by Journies As- 2 
- Evunits: And if two? Coparceners bring a Formedon,, © I 
and the one die, for the other as Heir to the Father a 
Writ lies of the whole by Joungies Actounts; but for 
her as Heir to the Sifter of her Part it d.th not 
he. So where the * Tenant in a Præcipe dies (that is to 
fſay, upon a Writ of Dower, or the like, brought) nd 
| Writ lies by Journies Accounts. But in a Pracipe quod 
HY reddat by two Jointenants, and the one dies, by which 
the other hath all by Survivorſhip, there it lies. Laſtly, 
| upon Aſſize of Freſh-force abated in the Franchiſe, 
; a new Aſſize by Journies Accounts may not be in the 
| Guild-hall before the Juftices of Aſſize. The alledg- 


ing of the Writ putchafed by Journies Accounts, 
is always either by way of Counterplea to ouſt the 
! | Fenant of Voucher, or (which is more common) by ß 
| way of Replication to ouſt the Tenant to plead Non. 
* BU fcnare, or Jointenancy, or any other Plea which ariſes ] 
on Matter after the Date of the firſt Writ. The Entf 
| BR. in the Replication is, (“ reciting the former Writ, that 
| the ſame abated, and fhewing all in Certainty) pon 
| which (the Derhandant) by Fournies Accounts freſhly 
4 Pouca ern un nu, Ke. 
E | Flle other Delays are thofe which do not take advan=- 
' | fageof any Fäult in the Count or Writ, as Viet, Aid 
5 Le and the like, of which ſhall be ſpoken in theit 
= © Pas in Barr are thoſe which tend to barr the 
- Plaintiff of his Action. The Form is, The Plaintiff 
ought not to have his Action aforeſaid. oY 
The interchangeable Pleas\pf both are until the Ine : 
or the Iſſue itſelf, ES”: e = 


* - 
4 s . FP 


2 6Co. 10. b. ©® 4 Ed. 6. Bro. Journies Accounts, * 5 
M. 6. 1623. 1 14 H. 4. per 7 H. 5. „n 7. 

f 23. | 4 8 Aſſ. pl. 5 8 : 
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17) | ParzoGATivE. Until the Iſſue; which are to 
Count or Plea, doubie Matter, or- 


| [11481 5 how many Matters he will, and _ nd therefore Departure i 
_ FRE the Party ſhall anſwer to them A " p «4g 


tain a Matter that is later, or under the Matter of his 


Plaintiff ſays, that after the Deſcent the Defendant in- 


tion broken, which avoids the Feoffment. Same Law, 
if in Aſſize the Defendant pleads a Feoffment of J. S. 


that he was diſſeized by J. S. who infeoffed the De- 
fendant, or that he infeoffed J. S. upon Condition, who 
broke the Condition, and afterwards infeoffed the De- 
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D Diſſeizin (or Condition broken) and after the Feoff- 
wy ment of J. S. to the Defendant, the Plaintiff releaſed to 
4 x the Defendant, or confirmed the Eſtate of the De- 
fendant, this is a Departure, for this is a Matter which 
ariſes after the Feoffment pleaded in Barr; but if he 
© Plead © ſuch Releaſe or Confirmation of the Plaintiff to 


= 2 
* 5 
—— — i 


For altho' the Defendant might have pleaded - ſuch 
and fortifies his Barr, and does not contain Matter later 


the Matter of his Barr, therefore it is not a Departure. 
So a Plea in Barr (which 1 is intended at he Common 


a « Termes 45 ; Co, Lite. 304. a. Doc. Pla. 119, Þ 6H. 
- 8. Per 2 Fitz. Departure, 10 Plowd. 7, 8. Co. Litt. 
04. S. P. 6 H. 5. 8. Per Keble, Flowd. 105, Doc. Pla. 
| owd. 1053. Co. Litt. 304. a. Doc. Pla. 120. 


Law) | 


120. 


Tg | 
"The King nay alledge/ in "his a the Matter to ſome Iſſue. 


> all, and the King ſhall take Iſſue Fault i In pleading. Depar ture is, : 
+). 255 7m Om _ will. when he doth not fortify the 
| { Matter of his Plea before, but 


comes in with a new Matter ; as if the Rejoinder con- 


Barr, and not above or paramount it; as in an Action 
of 1 reſpaſs the Defendant pleads a Deſcent to him, the 


_w— feoffed him; now if the Defendant. rejoin, that the Fe- 
1 offment was upon Condition, and he entred for the 
= 4 Condition broken, this is a Departure ; for the Matter 
of the Barr, which is the Deſcent, is before the Matter of 
1 the Rejoinder, that is to ſay, the Entry for the Condi- 


and the Plaintiff makes Title to him by Deſcent, and 


fendant, Sc. Now if the Defendant ſay, that after the 


S. and that after this J. S. infeoffed him, this is not 
2 Departure, for it is a Matter before the Feoffment. 


1 5 Things at the beginning, yet inaſmuch as this purſues 


and under the Title of his Barr, but elder and above 


hi kd „ 2 e „ „ „ Au i 


ir 
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| Law) - ſhall not be maintained with Matter of Cuſtom, 


Sh. lt ne £8 «36. ho hs 


— 


c GS 2 


| 46 4: 3- Plowd. 140. 


4 


or by Statute Law; as in an Aſſize the Tenant pleads 


in Barr a Deviſe made to him of the Land being deviſe- 
able by Cuſtom, the Plaintiff ſays, that the Deviſor was 
within Age at the Time of the Deviſe; now if the Te- 


nant ſay, that by the Cuſtom there an Infant of 13 
Years of Age may make a Deviſe, this is a Departure, 


for the Cuſtom pleaded in Barr ſhall be intended of them 


the Plaintiff avoid it becauſe it was made within a Year 


before the Diſſolution, and ſo void by the Statute of 31 
H. 8. Now if the Defendant ſay, that by the fame 


Statute it is provided, that all ſuch Leaſes ſhall be good 


for 21 Years, and ſo maintain the Leaſe to be good for 
ſo many Years; or if one plead a Fine, and, the ſame 
being avoided becauſe the Parties to the Fine had no- 
thing, will maintain the Fine to be good by the Statute 
of 1 R. 3. becauſe he that levied the Fine was Ceſtuy 
que Uſe; all theſe are Departures. | 


Alſo when * Matters are pleaded which offer ſeveral 


Iſſues, this is termed a double Plea, and is a Fault in 


Pleading; as in Aſſize to plead the Feoffment of an 


Anceſtor with Warranty; in © Debt upon a ſimple Con- 


tract to plead Payment and an Acquitrance z otherwiſe 
in Debt upon an Obligation. In * Aſſize to plead di- 


vers Deſcents of Land in Fee-ſimple is double; for each 


of them requires a ſeveral Anſwer; but to plead divers 
Deſcents in Tail is not double, for one Anſwer makes 


an end of the whole, that is to ſay, to traverſe the Gift 


who may make a Deviſe by the Common Law. So if 
the Defendant in Treſpaſs plead in Barr a? Leaſe for 30 
Tears of Land belonging to a Houſe of Religion, 150 


(b] 


ia Tal, fo that the Matter may not come but do ons 


99 Co. Litt. 304 a. Doc. Pla. 120. Plowd. 105. 21 H. 5- * 
21 H. 2. 17. 27 H. 8. 5. 37 fl. 6. 5. 38 H. 6. 25. 6 H. 7, pl. | 
4. I Lev. 81. Yelv. 14. 1 Sid. 142. T. Raym. 69. „ 


H. 6. 5. Bro. Departure, 9. Yelv. 14. S. P. Doc, Pla. 123. F. 


 'Raym. 60. 3 Plowd. 108. Doc. Pla. 121. Dyer, 103 Ks 


P: Doe. Pla. 121- . Dyer, 29th. . Ployd. 139. Co. Litt, 
304: a. Doc. Pla. 135. Termes de Ley. 14 H. 8. 24. Bro. 
ouble Plea, 32. 14 H. 4. Ibid. 38. la. 117. 32 H 6.21, 


Das. Pla. 14% H. 7, 16.4 1998 4. 4. 
N 3 Iſſue. 
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THE "THIRD. BOOK ws 
. So 1 ip an 1 of Debt againſt an Executor 
| to plead fully adminiſtred , and fo nothing in his Hands H 
for one An wer, Aﬀets i in his Hangs, ſuffices. In the 
ſame Manner it is of two or three Matters with the ge- 
neral Concluſion, as in Debt upon an Obligation tg 
ſay that he is unlettered, and that the Deed was read 
to him in other Manner, and beſides, that he de- 
livered it upon Condition which is not performed, 
ſo not his Deed. So to juſtify an * Arreſt for twenty 
Cauſes of | Suſpicion of Felony, is not double, for 
one Anſwer ſerves, of Dis 0201 Wrong : Nor ta 
aſſign in a Writ of Error ſo many Errors as appear 
in the Record, for in nullo ef erratum anſwers to all; 
But to aſſign divers Errors in Fact, is double, for it 
wall be tried by the Country. And the Reaſon of 
all this is, becauſe upon i divers Iſſues joined, if one 
ſhould be found for the Plaintiff, and the others againſt | 
him, the Court ſhould be inveigled, and ſhould not 
know how to give Judgment for or againſt the Plain- 
tiff. But to plead a Feoffment with Warranty, and k 
rely upon the Warranty, is not double; for he may not 

| plead the Warranty without the Feoffment. 1 | 
The Matter is brought to an Iſſue by confeſſi ing XP 
voiding the material Things (as to ſay, Yell ang truę 
it is, &c. but further be ſays that, &c. for in Aſſize, or 
the like, if the Defendant claims by a Leaſe made by 
the Plaintiff to A. who granted his Term to B. and B. 
to the Defendant, the Plaintiff ſhall anſwer only to his 
own Leaſe, becauſe the Meſne Aſſignments are but Con- 
veyances, and not material. But if he ® derives his 
Intereſt from a Stranger who infeoffed B. who infe- 
offed C. and C. the Tenant, the Plaintiff” may traverſe 
any of the Meſne Conveyances, for all are material; 
Or 7 denying. the material Things, when he either 


» 2 H. 6. 4. Bro. double Plea, 3. Plow. 140. 1 H. 7 15. 
"8H 8.4. Doc; Pla. 136.”  Kelwey, a T8; 4 
Bro. doable Plea, 80. Doc. Pla. 142. 2 Ed. 4. 9. Plowd: | 
$6. Doc. Pla. 45. „ > FB ans: 
+3 H. 6. 4. 1H. 7. 15. b. Plouwd. 139. Co: Litt. 304. a. 
& Bro. double Plea, 32,'117, 1:4. * Doc. Pla. 140, 146. Co. Litt. 
229. a. 15 H. 7, 2. b. Doc. Pla. 365. 211 Ed. 4. 26. 
10 H. 91 8. Doc. Pla. 364, 365. 6 Co. T b. | 
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for Performance of Covenants, and Defendant pleads 
that he hath performed them all, the Plaintiff - ought 
to ſhew ſome in certain which the Defendant hath bro- 


ken, upon which Iſſue may be joined: But he ſhall 


not fay that the Defendant hath not performed all; for 
in Logic there are three Kinds of Contradiction, viz. 


general, when both Propoſitions are general, as, All the 
_ Covenants are broken, None of the Covenants is bro- [58] | 


ken; particular, when one Propoſition is general, the 


bother is particular, as, None of the Covenants is bro- 
ken, Some of the Covenants is broken; proper, when 
both the Propoſitions are proper, as, This Covenant is 
| broken, This Covenaat is not Eroken 1: - - the two firſt do 
not make any Iſſue in our Law, but the laſt only. And 
the laſt is for the moſt part done with a Traverſe. 
The Form is, after alledging what makes for himſelf, 
to ſay, Without that, &c. in manner as the aforeſaid A. 
(the other Party) above by pleading hath alledged. 


The Pleas until the Iſſue are Wen Rejoinder, 


3 Surrejoinder, Fe... 
The Form of * Replication upon a Plea in Abate- 


ment of the Writ, is, Aud the aforeſaid C. ſays, that 


that he ought not to be precluded from having bis Action 
aforeſaid, becauſe be ſays, 8c. 


_ Of a Rejoinder, Surrejoihder, | or the like, the Form 
is, And the aforeſaid A. (the Plaintiff or Deſendant ) 


fax. - E.":-. 

Iſſue is, when both Parties j join upon a Thing which 
they will have to be tried, to make an end of the 
Suit. 


2Þ NA 114 ot 64: © Vide = Rur. 93+ 9 L- 


. 8 1 59» rs 121, 


# 


Ns:  Parno- | 


- takes the eee Iſſue, Not-gwilty. (in Treſpaſs) or "bs TE 

.  oweth him nothing (in Debt), or when upon pleading 
more over to it, he puts a) ſpecial Contradiction of that 
which the other ſays: * As in Debt upon an Obligation 


bis Writ aforeſaid by reaſon of any thing before alledged 3 
ought not to be quaſbed, becauſe he ſays, &c. | 
Upon a Plea in Barr it is, Aud the aforeſaid R. ſays - 
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THE THIRD BOOK 
eser. „ And it is upon Matter of 
Fa of Marter of S 

„ „ Fact. (which 
not in another Term, for then he is properly called an Iſſue) when 
48. Fitz, Prevg 9. B. Pie. the Matter alledged being de. 
rog: 69 Plow. 2 36, 2433. nied by the one, is maintained 
by the other; as, And the aforeſaid T. &c. ſays, that he 
the Action ought not, &c. becauſe he ſays, that the afore- 
ſaid A. bad not Iſſue the aforeſaid I. his Son, as the 5 
' aforeſaid S. by bis Writ' and Declaration ſuppoſes, and by 
of this he puts himſelf upon the Country, And the afore- 
aid S. ſays, that he by any thing, &c. ought not to be 
= | precluded, &c. becauſe he ſays that the aforeſaid A. bad $M 
Mie the aforeſaid I. his Son, as he, &c. For every © i 
Ifſſue is made up of an Affirmative and a Negative. 

Where Tender of Iſſue comes on the Part of the 

Plaintiff, the Form is, And this he prays, that it may be 

inquired of by the Country (or by the Record); where on 

the'Part of the Defendanr, the Form is, ' And of this be | 
puts himſelf upon the Country (or upon the Record). | / 

Afterwards, if any Inſufficiency of pleading appear 

in the Record, be the Iflue joined upon it (which is 

called a Jeofaile) or not, the Parties ſhall replead, *ſo 
that the Jury ready at the Barr to paſs upon the Iſſue 
ſhall be diſcharged, and their Repleader ſhall com- 
mence where the firſt Defect was; as if the Barr be 
good, and the Replication ill, and Iſſue taken upon it, 
Judgment ſhall be, that the Plaintiff ſhall make a new 
[b] Replication, and the Barr ſhall ſtand; if the + Barr and 
Replication are both good, but the Rejoinder ill, and 
Iſſue is taken upon the Rejoinder, the Defendant ſnall 
make a new Rejoinder, and the Replication ſhall ſtand; 
but upon a * bad Barr, and a good Replication, and 
Iſſue taken upon it, now they ſhall plead all Je novo, 
becauſe the Barr, 'which is the firſt Plea, is naught. 
Co. Lit. 126.2. 11 Co. 10. b. Hob. 233. Cro. Ja. 580. 
2 Rol. Nep. 135, 187. Doc. Pla. 187, 192. Cro. Car. 80, 317. 
Ven. 213. Styles 121, 210, 211. Fill, 29 Geo. 2. 3. K E. 
Atberley v. Evans. 426 H. 8. 3. Dyer, 353. pl. 29. Bro. 1 
Iſſues joined, 1. Doc. Pla. 188. Co. Lit!. 126. a. © 7 fa. 1 | 
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35 H. 8, Bro. Repleacer, 54, 7 H. 7. 3. Bro, Repleader, 31. 
8 | The 


* . 


© Ibid, - e Ibidd. 


Ws 


| T he Entry of Repleader is, At which Day comes as well 
the aforeſaid A. by, &c. as the aforeſaid B. &c. and there- 
upon the Plea aforeſaid being read and underſtood, it ap- 


$4 5 
DEED 
3 


* Ar * * * n is * * 


pears to the Court here, that the ſame Plea is inſufficiently 


Pleaded. "Wherefore it is * ordered to the Parties aforeſaid 


_ that they replead, &c. 


If the Iſſue be upon Things of Record, the Trial is 
by the Record itſelf. The Form is, And the aforeſaid 
A. B. comes and ſays, &c. The Afion ought not, &c. _ 
becauſe he ſays that there is no ſuch Record of Recovery of 
Debt, &c. as the aforeſaid J. S. by his Declaration, &c. 
Juppoſes, &&. And the aforeſaid J. S. ſays, that, &c. 
be ought not to be precluded, &c. becauſe he ſays, that 


there is ſuch a Record; &c. And this be is ready to 
werify by the Record. Therefore it is commanded to the 


J aid J. S. that he have here on the Morrow, &c. that 
Record, under the Peril, cc. " OY | 


If it be upon Matter of Fact, that is to ſay, done in 


the Country (for the Jury ſhall. not be charged with 
Matter of Law, nor ſhall ſuch Matter be given in Ex i- 
dence to them; but if they themſelves will take upon 


them the Conuſance of the Law, they may give their 


Verdict generally, that is to ſay, where a Verdi may 


A £ 


"© Didum ft. And io is the Courſe, adjudged Co Ie 8. 


E : H. 6. 79. Bro. Record, 25. 5 Ed. 4. 3. Haidon. Ibid.” 56. 
20 I. 


7. 6. Per Palmes & Pollard. 20 H. 6. 10. 11 H. 6. 42. 


19 H. 6. 52. 9 H. 7. 2. 2. 16 Hf. 7. 3. 1H. ig. Flowd. 
231. 2 Rol. Abr. 574. Co, Litt 112. b. 266 ( ah” 


5 Co. 15. b. 9 Cod 31. Hob, 110. Iii Fa 


; 9 H. 6. 38. Lrilet, J. 368. © 9 K 7. 13, Per Fairfax. Bro. 


Verdict, 83. 9 Co. 12. b. 1. And. 37. And ſo was the ancient Opinion, 


be given at large, as upon an Iflue of Nul Tort, Nul 
Diſſeizin. So may the Jury of themſelves find Mat- 
ters of Record if they will, altho' they are not given in 
Evidence; and therefore 5 a Fine or common Reco- 


that the Jury migh: not give a Verdict at large bot in Affe and 


| Treſpals, or the like, where the general Iſſue was pleaded ;z but the 
Law is now contraty, and they may give a ſpecial Verdict upon any 
Iſſue in the World, be the ſame general or ſpecial. Plowd 92. Co. 


Litt. 227. b. 2 Inſt. 425. Hob. 227, Note, So was the Opivion 


of  Tremaile, 9 H 7. ſup. and ot Brook in Abr. S. C. ſupra. 
Hob. 227. Trials per Pais, 287. 2 H. H. P. C. 207, Plowd. 


41C, 411. 8 Ibid. 411. 
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A very may be given in Evidence, without ſhewing the 
me under the Great Seal, or the Seal of the Court, 
and without vouching the Roll of the Recovery,' for 


1 N un 


the Jury may find them if they will; but perhaps they 
are not compelled to find the ſame u {La of 
Attaint, except it be ſhewn under the Seal) ſuch Mat- 
ters are to be tried by the Oath of twelve free and law- 
ful Men of the ſame County and out of the Neighbour - 


whereof ſhall be of the ſame hundred indifferently cho - 
ſen: Which we call a Jury, and the making of the 


be twelve, for the Verdict of eleven is void. They 
ought to be free, not Villains, nor Aliens; lawful, 


a Tretpaſs local, as Graſs trodden down in the County 
of D. where the Treſpaſs was in the County of S. if the 
Defendant plead Not Guilty (as he may), and the Jury 

find him alley in the County of S. the Verdict is void; 
but if they find him [guilty generally, Attaint lies. 


County, for this is a tranſitory Thing. * Alſo every 


. 1859) Jury ſhall be of the Neighbourhood of the Place where 


the Thing is alledged to be done: And four of them 
Hall be of the ſame hundred; which Number of four is 
ſufficient, altho' it be in Attaint, where the Jury is 


I Towns in four ſeveral hundreds, if four of the Jury have 


b Plowd. 411. 41 Aff. pl. 11. k 26 Aff. pl. 28. 
There are no Villains now, ſince Stat. 12. Car. 2. cap. 24. 114 
1 H. 6. 30. b. Tia per Pais, 20. . 


by 4 & 5 Anne; cap. 16. the Venire for the Trial of any Iſſue in a 
civil Cauſe ſhall be awarded of the Body of the County where the 
Iſſue is triable; alſo on any AGion or Information on a penal Sta- 
tute, by 24 Geo. 2. c. 18. There was ſome Alteration made 
herein by 27 Eliz. cap. 6. in a Plea perſonal, where if two Hun- 
dredors appeared, it was ſufficient ; but now fince 4 & 5 Anne, & 2, 
| Geo. 2. ſupra, this Matter 's out of Uſe, and Default of any Hun- 


dredors is no Cauſe of Challenge. 


hood where the Thing 1s alledged to be done, four 5 
Jury is called a Pannel or Array. The! Jury ought to 


for a Man ® outlawed ſhall not be of a Jury, becauſe he 
is not /egalis Homo; and of the ſame County, for upon 


... I ono em ww car at. avs wa, a0" Yet Ty Yd 2.; 


their Hands, or not, the Jury may find the Aſſets in any 


twenty four; and in an Information upon the Statute of 


Plurality of Farms, for having ſeven Farms in ſeven 


itt. 125. a. But at this Day much Alteration is made herein; for 
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ohne: Prechold, « or inhabit abt any of the four 
undreds, this is ſufficient. Laſtly, they ought to be 
indifferently choſen, ſo that neither the Sheriff who 
makes it (for this is a good Cauſe of Challenge to the 
Pannel or Array) nar the Jurors who are to paſs ypon 


the Trial (for this is a good Cauſe of Challenge to the 


Polls) bear any Favour or Malice to either Party: As 


if the Sheriff impannel any Jurors at the Denomina- 
tion of the Party, if the Sheriff or Jurar be his Man 


in Fee ar © Servant, or within his Diſtreſs, whether it 


: be that he is his Tenant (immediately, or not immedi- 


110 as if he s holdeth of J. S. who holdeth over of 
the Party) or not his Tenant, but otherwiſe within his. 


Diſtreſs, as. where he is to come to the Hundred Court 


of the Party, or that the Party bath, a Rent- charge 
out of his Land; if he be * of Kindred to the Party, 


for Couſinage in the Sheriff is a good principal Chal- 


lenge to the Array, and in a Juror to the Poll, althe“ 


it be in the ninth Degree, and that the one may not be 
Heir to the other of the Land in Diſpute, as if the Huſ- 
band and Wife are vouched (which is intended for the 


Warranty of the Lands of the Wife) and the Sheriff or 


Juror be Couſin in the ninth Degree to the Huſband ; 


and the Reaſon hereof is, for. the Affection which the 
Law intends that the Sheriff bears to the other, and for 
that, he may be Heir to the other of the Lands of the 
other. And for the like Reaſon it is a good Caule of 
Challenge in perſonal Suits alſo, to ſay that he hath 


been an * Arbitrator of the other Party in the ſame 


Matter, that he hath an * Action of Battery depending 
againſt the Juror, or the Juror an Action of Debs 
gainſt him, Sc. That the Juror hath * taken Maney 

r his Verdict, h.th given it * Jnforebng; or hath 


7. H. 4. 19. 21 Aff. 25. 2 Rol. Ae pl. 4. Co. Lite. 
| 4 21 Ed. 4 24 4 8 Aff. pl. 23. 8 Litt. 156. a. 
21 Ed. 4 67. b. Co Litt. ib. 2 Rol. Abr. 638 pl. 17. f 20 
ö K. 6. Fitz. Chall. 27. 38 Ed. 3. 28. 2 Rol. 
4. h 38 5d. 3. 25. 2 Rol. Abr. ib. Co. Litt 157. a. 
18. b. Bro. Chall. 68. * Howd. 425, 426, 300. 
„„ 20 H. 6. 39. b. 3H. 6. 24. Co. Litt, 
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1 ON girgn a Verdict formerly in the, ſame Matter, and all 1 
„ ſuch other Things which of themſelves ſhew Matter of || * 
„ Favour or Malice, and are called principal Challenges. 8 
4 Same Law is of ſuch Things which but induce Favour 1 
„ or Malice, as that he is * Maſter, or of Council to the 7 
14 Party, or * Steward of his Manor, or that he * ſued him + 
1 in an Action of Debt, Sc. that he is of the ” ſame So- 1 
FI Ciety, as if both are of Gray's-Inn, or that the“ Juror t 
TEM hath given a Verdict before upon the like Matter... 1 
| . | If the Thing in Iſſue lies in the Notice of two ſeveral || _ 
Wa Counties, and not of one only (for two * Counties only 1 
Nl! | ' ſhall join, and not more, and two may join altho? they | a 
Wilt are not the moſt near, as Lincoln and Eſſex) the Jury j 
1 | ſhall be equally out of both, that is to lay, Six « out of 
i | | Fhe one, and Six out of the other. N 
Wilt 00 And this we call a Joinder of Counties; as in ? 1 
1 Action of Treſpaſs, if the Defendant juſtify for common 4 
. Appendant to Land in another County, or in a * Writ | 4 
If of Annuity and Count of Seizin in another County than ; 
|| where the Church is out of Wh the ee is i 
wall! Wving, | | 
9 If the Defendant 3 in any Aon, as in 7 HO replegi- | 


_— bs or altho' it be but in a Writ of Freſpaſs or Debt, 
= _ plead® that the Plaintiff is a Villain Teg:rdant to his Ma- 1 6 
nor in another County, yet this ſhall be tried in the 
County where the Writ 1 is brought; ; and this is in Jo 
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5 5 | __ worm Libertatis. 
1 The Jury ſhall firſt be made to come, 25 1 | 
Wn Names feturned upon the Venire facias to the Sheriff; 


and if they do not appear at the Day, then a Habeas 
Corpora ſhall iſſue, and afterwards a Diſtringas, which 
is a Proceſs to diſtrain them by their Goods and the 
1 Iſſues of their Land to come, Which they ſhall loſe if 
_ _ they do not come. | 
1 And with theſe Iſſues in | this Caſe and in every I 
Caſe where Iflues are forfeited, the Land ſhall. be 
charged, into whatſoever Hands it comes TOTS 


$204. 4. 11. Co. Litt. 157. b. 4 21 Ed. 4. 67. b. 14 H. 1 
1 eee e d. „„ 11 H. 4. 26. b. 0 
. 5 H. 7. 2. Da FO, w 18 Ed. 4a 13. | * 49 Aſl. pl. Th. 5 75 1 
= Ed. 3. 19. b. 221 Hl. 6 3. » Littler. F. 193. 19 H. 6. 2 


6 That this is by the Common Law. 40 a 3. 36, 


# 


„ 


S * » "Jon 


N As if . are returned upon Tenant. 1 in Tail, Te- 


nant for Life, or a Man ſeized in Right of. his Wife, 1 
the Land ſhall be charged after their Death; or if an 

© Abbot loſe his Iſſues, and afterwards is cranilatad and 
made a Biſhop, the Succeſſor during his Life ſhall be 


| charged; ; and in this Reſpect, viz. becauſe the Land 


1s charged, the * Beaſts of any Stranger which come 


upon the Land may be diſtrained for Iſſues loſt. And 


this ſhall iſſue perpetually until they appear. And there- 


fore it is called Diſtreſs infinite. 


that you cauſe to come before the Juſtices, &c. twelve, 


The Form of the Yenire Facias is, W: comic you, 


as well Knights, as other free and lawful Men of . the 


Neighbourhood of N. by whom the Truth of the Fatt 


may be the better known, and who, neither to A. or S. 


c. as the ſame A. ſays, or not as the aforeſaid J. ſays, 
_ becauſe as well the aforeſaid F. as the aforeſaid A. be- 
tween whom therein the Diſpute is, have put themſelves 
upon that Fury: And have there the Names of that 


er 


are in any wiſe related, to recognize by their Oath if, 


Jury, &c. 


The Form of the Habeas Corpora: is, Ne 1 | 
you, Sc. that you have, Sc. the Bodies of G. C. and 


D. Sc. Furors ſummoned in Court, Sc. between, Sc. 


5 of a Plea, Sc. to make that Jury. And have, &c. | 
The Form of the Diſtringas i is, Diſtrain D. C. and 


B. Sc. Jurors ſummoned in our Court, &c. between, c. 


being returned upon a Jury, except his Preſence there 
be neceſſary for ſome eſpecial Cauſe. And this Writ 


d ee i Stud. lib. 1. cap. 22. 1 Lord Raym. 308. Bro. 
Iſſues, 23. Note the Book Caſe. 47 Ed. 3. 8. is not Law-. $2$ * 


a Plea, Sc. of all their Lands, Sc. on the Octave 


of St. Hillary, to make that Jury, and to bear their Fudge 


= ment for many Defaults. And have, c. 
A Peer of the Realm may have a Writ, called a 


Writ de non ponendo in Furatis, to diſcharge him from 


H. 6. 4. 5 H 7. 1. Bro. Diſtreſs, 41. Gouldſb. 140. pl. 


Fo. per Popham. F. N. B. 165. d. Regiſt. Orig. 179. b. 


r. & Stud. 1 1. c. 7. 48 Ed. 3. 30. Bro. Exempt. 3. 48 Aff 6. 


47 H. 8. 22. Co. Litt. 156. b. 6 Co. 53. a. 9 Co. 49. a. 
Moor, 767. 2 Rol. Abr. 646. Dyer, 414. Pl. 5 W. Jone:, 
| 153: 1 Cent. 107. e 


may 
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way de directed, either to the Sheriff that he mall hoe 
| [60] empannel him on any 


charge him ; but if 2 


ury, or to the Judges to dif- 


eer of the Realtn be returged 


on a Jury, he ſhall be fworn, or other wiſe ſhall for- 


feit Iſſues upon Non- Appearance, Except he has this ; 


Writ. 


f 


. 


The King may challenge a 
Juror without ſhewing Cauſe, 


(by the Common Law, as ap- 
| Oo by the Stat. Weſtm. 2. 
8 2. Co. Litt. 156. b.) of 
che 3 becauſe the Sheriff, 
. who makes it, is Couſin to the 
Party, or the like; 4 H. 7.3, 
Co. Litt, 156. a But ng ſoach 
| Challenge mall be againſt the 


King. 4 H. J. 3. 8 pl. 


6. Vid. Co. Litt. 150. a. on 


STATUTES. 


33 Ed. 1. De Inquiſi itionibus. 1 
Es bat challenges for the King, © 


Mall ſhew Cauſe, Co, Litt. x 55, 
b. 2 Inſt. 431. St Pl. Cor, 


162. 1 Vent. 309. T. Raym. | 
47 . Trials per Pais. x51, In 
challenge againſt him Cauſe ſhall 
be ſhewn- preſently, 38 Aff. 


pl. 22, Bro. Chal, x43. 1 H. 
5. 10. Ca. Litt. 1 $. a. Tri- 


5 eats . 2 H. H. P. 


274+ 


* Where a Peer of the Realm is Party to an Action, 
A Knight ſhall be returned on the Jury. 


Both Parties are allowed 


their Challenges, and to give : 
Evidence to the Jury. 
The Challenges are to the | 


Array, or to the Polls. 


All ate to be tried by ſottie 


of the Jurors; if it be ” before 
any Jurors ſworn, the Court 


_ ſhall aſſign Triors z but wien 
any Jurors are ſworn, chen they | 


mall try him. 
* Challenge to the Array 
is when the Jury is not ray 


ferentiy empanneled: The Form 
is, And thereupon A challenges 
the Array of the Pamel afote- 
ſaid, becauſe he ſays, that the- 
Jame Fat wwas arraied ty one 


J. S. late Sheriff of the County 


| Z, Confn of FE aforeſaid B. that is to fay, . 
| Son of C. Sifter to D. the Mather” 0 me if 
And the ſame B. being theres Bat Wh, ha 
nf deny, but the aforeſaid 1 Te, 
N in form aforeſaid ; therefore it is confidered that the Pan- 
nel be quaſhed, and holden for none, &c. and it is com- 
manded to the now Sheriff, 
on the Oftave of St. Hillary, 12, Cc. to wanne in form 
_ aforeſaid. 


eſaid B. 
„ Carl of 2 * B. 


that he cauſe to come here 


Vos" good Cauſe of Exception to che Sheriff, and 


a The Law i is altered herein, by Stat. 24 Geo. 2. cap. 18. * 27 


* Co. Litt. 155. a. 


x 1 5 7. 31. 4 


after- 
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9 un to the nene he * Court ſhall chuſe ſome 
to return the Jury, name Eſiſors. And then the Par- 
ies. ſhall never afterwards challenge the Array. 
Challenge to the Polls, is when ſome of the Jurors 
"a not meet to paſs upon the Trial. 


This Challenge - ought to be taken before the Pan- 


nel is perufed *, for if the Plaintiff challenge a Juror, 
and when the Pannel is peruſed, the Defendant chal- 
lenges the fame Juror alſo, yet the Plaintiff may re- 
leaſe the Challenge, and then the Juror fhall not be 
drawn, for the Challenge of the Defendant is -of no 


avail, becauſe it was not made until the Pannel was 


— and this Challenge 5 ſhalt be tried by two 


urors choſen by the Court, againſt whom no Chal- 
lenge, as to this Purpoſe, ſhall be admitted; but ſuch 
Challenges as do not touch the Diſhononr or Diſcre- 


dit of the Juror, as that he is of Council with the 
Party, or within * his Diſtreſs, or hath * not ſufficient 


(b] 


| Freehold, &c. ſhall * be examined by his own Oath ; | 


which is called an Examination upon a Voier dire. 


He that challenges the Array, if it paſs aga ainſt 


him, or (which is Tantamount) if he Releaſs i it, * 
not challenge the Polls without ſhewing Cauſe, which 
ſhall be tried preſently, viz. before that the Clerk 


ruſes the Pannel but fo it ſhall not be done ein oder x 


Challenges. 


And after © a Challe to a Juror for one Caufe, : 


as Favour, or the like, which is tried againft him, 


4 H. 6. 12. 2 Rok: Abr. 670. L ol. I. Forteſeve, e. ast 


cap. 25. Trials per Pais, 42. Co. Litt. 158. a. 1 Ed. . 
8. Trials per Pais, 39. f 27 H. 8. 26. b. * 27 H. 8. 

- 26, Þ, «CO: Lite. 158. a. Tay pr Jabs 173-2 ON” F.6 
294 238 © © 9 per ais, 174+. 149 3: 1% . 

. 2 fl. U. 9. e i. $05: '® 2 Kol. Abr. 665, 

665. Co. Litt. 158. b. Trials per Pais, 165. 08 IS 


46. 33 H. 6. 21. Co. Lit. 158. a, Trials per Pais, 174 
Moor, 846. pl. 1145. 1 Bulftr. 113. 2 Rol. Abf. 659 27 


8. 26. 20 AM. 15. 19 Al. 6. 43 Ed. 3. Fitz Challenge 93. 


22 Ed. 4. Fitz. Challenge, 61. Dyer, 201. pl. 66. 9 74 

Hl. 8. 26. 2 Rol. Abr. 659. Kelwex 41 b. 42. a. contra. 
Trials per Pais, 164. Acc. 1 4. 17. b. Trials per 
Pais, 174. Os Y 
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in the Hundred, or the W. 0 
When any fail, ſo that the jury is not fall, (ag 


where * the greater! Part is returned dead, or does not 
appear, but if * all the Polls are challenged and drawn, 


there no 7 ales ſhall be had, but a new Venire Facias, 
for Tales refers to ( Valles) ſome ſuch Thing) then 


others of the ſame Condition mall be taken 1 there i 


may be many Tales one after another) until? it be full; 
and this is called a Tales. And this Tales ought tobe an 


even * Number, leſſer than the principal Pannel is, as 


decem Tales, olle 7. ales, Cc. or in Attaint, where the Jo: . 
Ty is twenty-four, a viginti Tales. And every 7 ales 


ought to be of a leſſer Number then the other, as after 


an %o Tales ſhall iſſue a ſex Tales, but not a decem Ta ales, | 
nor an oo Tales again. I 
The Entry, where the Jury retfiains for Default of | 


Jurors, by reaſon of Challenge, or the like; and the 


Entry of the Tales is, And certain of the Jurors now 


appearing, viz. A. B. Sc. are ſworn on the Fury afore- 


aid; an 775 B. the Reſidue of the Jurors now appear- 


ing, for that be is found to be ſuſpected between the Par- 
ties aforeſaid, therefore be is quite with-drawn from the 


Paniel aforeſaid ; wherefore the Jury . is for- 


ther put in Reſpite here, until in eight Days 


 chael, for Defeft of Jurors; therefor let ihe e l 2 7 


the Bodies, and put ten ſuch, ws 
The Form of the Writ of Tales is, We crinnand you; 
that you diſtrain, &c. (in the Diſtringas above.) Alſo 


we command you, that you put upon that Fury fix; (or. 


ren, or eight, or the like, as the Caſe 85 ſuch, as well 


* 


20 Ed. 5 5 St. Pl. Cor. 155. b. 10 Co. 104. Tris 
per Pais, 732. 10 Co 104. b. 2 H. HI. P. C. 265. Trials 


er Pais, 2, 73- ð Ibid. Nota. s St. Pl. Cor. 155. b. 
alton's Sher. 328. b. Bro. Octo Tales, 11: 16 Co. ids. 


a. Trials per Pais, 74. but by the Act of 35 H. 8. cap. 6. 4 


Tales de Circumſtantibus may. be granted, as well of an odd as 


of an even Number. 37 H. 6. 12. b. St. Pl. Cor. 155. a. 


2 Ro. Abr, 672. 10 Cor. 104. b. Trials per Pais, 93: . 37 


H. E. 12. b. 2 Kol. Abr 998. 1 14 l. 7. 2. b. 47 Al. 
I. 15. Bro. Octo Tales, 15. 10 Co. io. a. 2 Rol. Abr. 672. 
1. . P. C. 266. 
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Keg bts, ns free and lawful Men * hs „ epi 


Food aforeſaid, and them have before the. aforeſaid Juſtices 
 &c.. to make that Fury, fo that a Fury, al that Day, may not 
4 remain to be taken for want of Jurors; and have the 


| nes of them, —2 you ou” 128 anew, Or 
Statutes, 

| Vide Weſtminſter 2. _ 36. 7 boſe who are above 

ſroenty Years, being continually fick, infirm at the Time 
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of the Summons, or dwelling out of the County, ſhall not | 


| be put on Furics. None ſhall be put on Juries within. 


bis County, who cannot diſpend 20s. yearly, nor out of 


| Sis County, who cannot diſpend 40s. yearly. 


Vide 21 Ed. 1. De ponendis in Juratis. None hall 


5 a empanneled out of his own County, if he hath not Land 


to the Value of 100s. a Year, nor n bis County, 5 


be have not to 40s. a Year. 


Vide Articuli ſuper Chartis, cap. 9. Sheriffs, Sr. 


ſhall put in the Fury ſuch as be the next Neighbours, _ 
7 o_ ſufficient, and the leaſt ſuſpicioun. 


- Vide: 34 Ed. 3. cap. 4. t. 5 
Stat. of York, 12 Ed. 2. cap. 2. When a Deed is 


denied in the King's Court, wherein are Witneſſes named, 
| Proceſs ſhall go againſt the Witneſſes, and if they' do not 
come at the Grand-Diſtreſs, the taking of the Inqueſt foals | 
. not be- deferred For their Abſence. _ 


9 Ed. 3. cap. 4. A Deed dated in a ede b 
is brought, and although that Witneſſes are named in 


3 the Inqueſt fhall be taken by Default. 
d. 3. cap. 13. In Inqueſts between Aliens and 


Dios although the King be Party, the one half ſhall 
be of Denizens, and the other half of Foreigners, if there 


| be ſo many in the Town or Place "where the Inqueſt is to 
Be taken that be not Parties, nor with the Parties in the 


Quarrels, Sc. and: if there be not ſo many Aliens, then 


as many as fhall bt found there, that be not Parties, nor 
with the Parties, S 


2 H. 5. cap. 3. Stat. 2. No Perſon ſhall paſs in any 


ö | hog upon Trial of the Death of a Man, nor in any 


1 or xi between "mY and Party m Plea Real, or in 
O Pha 


o 6 
- * 
1 * 
0 * * 
* 


16 


ed in Bar, ſhall be tried in the County where the Attion - 
the Deed; and if the Witneſſes do. not come at the Grand ; 


— 


„ Thr THIRD BOOK 4 
Wo Plea Perſonal, whereof. the Debt or Damupes detlared F250 
amount to forty Marks, if be baue not Lands or Tene- | 
ments of the yearly Value of 40s. above all the ern 3 

| for the ſame, ſo that be be challenged. + F 

8 H. 6. cap. 29. The Statute 2 H. 5: ſhall not. ex- n. 

tend but only to Inqueſts to be taken between Dettizen and 

Denixen; and the Statute 28 Ed. 3. cap. 13. ſpall ſtand in : 
Force, although that the Aliens bave not Lands or 7 enemener 12. 
to the Value of 40s. a Tear. P 
23 H. 8. cap. 13. Every Citizen, Preeman, r =, 
who enjoys the Liberties of any City, Borough, or Town 1 5 
Corporate, where be dwelleth, that bath Goods to the | 
Value of 40l. ſhall be admitted to paſs in Trial of Mur- | 2* 
(bj ders and Felonies there, but this ſhall not extend to * = 
br Eſquires dwelling or reſorting tber. | 8 
© Vide: 3; H. 8. cap. 6. made Perpetual, 2& 3 Ed. SE 
6. cap. 32. In every Caſe where a Juror upon any Trial in N 
à Court of Record at Weſtminſter, ought to diſpend 40s. A. 
Freehold, the Venire Facias ſhall be, every one of whom mi 
Dat 4080. in Land, 7. n. or Rent by the N ear, at D. 
 zbe leaſt. 1 
Dypon every Venire Pacias; where this Clauſe all 97 en 
omitted, the Sheriff ſhall not return any Juror who hath not an. 
Some Freehold out of ancient Demeſne in the ſame County... | 
Upon every Pannel the Sheriff ſhall return fix Hundredors: or 
Upon Requeſt of the Plaintiff in the Writ of Habeas ve 
Corpora, or Diſtringas with a Nift Prius, the Julia may 28 
Fran a Tales de Circumſtantibus. = Irre 
Vide 27 Ehz. cap. 6. In every Caſe akon a yur 6, 
returned in the King's. Bench, Common-Pleas, Exchequer, fl * 
or before the Fuſtices of Aſize, ought to have 40s. by 1. 0 
whe Year of Freehold, be ſhall have now 44. and the V e- Fs 
mire Facias ſball be accordingly. = - Bk 
Ton a Habeas Corpus, or Difringas with a N. 1 pri. 24. 
us, the Sheriff, Se. Gall return at the firſt in Tſſues upon Opi 
every Juror 10s. and upon the ſecond Writ 20s. and oy ; 
upon the third Writ gos. and upon every other 68: Ts | * 
be Hall double the Tſſues put next before. I Amin 
Upon Trial of any Iſſue in a perſonal Adio, it is af . 
fem if two Hundredors appear. Et 97 
* Vide infra the Statutes * tbe * in 7 rial * Trea- at th 
Jon or . = | <videnc: 12. 
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| "OF. LAW... „„ 
e ks Jury, is any Thing whatſoever which 


| ſerves the Party to prove the Iſſue for him: but that 


which does not warrant, the Iflue, is void; as in a 


E Formedon, and the Gift traverſed, the Demandanr ſhall 


ie give in Evidence another Donor * " , 
Statutes. . | 
F Is Action upon the Co „ . #ia 
oh, Battery, or Fur Impriſonment, againſt a Fuſtice of 
Peace, Mayor, Sc. Conſtable, Tithingman, or Collector 
of Subſidy, or Fifteenths, for any Thing done by them 
by Virtue" of their Offices, they, 225 all that by their Com 


mandment, Sc. may plead the general De not Guilty, and 
Live in Evidence the ſpecial Fuſtification.” | | 


7 Jac. 1. cap. 12. * Tradeſmen or Handicrafts- Men, 
their Executors, or Adminiſtrators, ſhall not give their 
Shop-Book in Evidence, in any Action for Money, for 
Wares delivered, or Work dine above a Year before the 
Action brought; except that they, their Executors, or Ad- 
miniſtrators have obtained a Bill or Obligation for the 
Debt, or have brought an Action within a Year after the 
Wares delivered, or Work done. 


But this does not extend to Traffick between Merchant 


and Merchant, or T radeſman and Tradeſman. - 
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[62] 


After the Jury is charged, they ought not to ear 


or drink, except by Licenſe of the Juſtices, until their 
Verdict be given; and if they do ſo before they are 


agreed, this hall avoid their Verdict; if after 79 
are e it is only finable. . 


„ „„ WER = 


| m 14 Ed. 
1. cap. 12. 3; Eden in deine 3 Car, 1. cap. 4. 16 Car. 1. 


cap. 4. Dr. & Stud. lib. 2. cap. 5 2. Trials per Pais, 216. 
Anciently the Law was fo held, notwithſtanding they eat not at the 


Charges of either Party (which is here intended) as appears 24 Ed. 3. 
24. 2. But at this Day the Law ſeems ſettled, according to the better 
Opinions, that it is only a Miſdemeanor finablein them that do it, but 


-avoids not £ the Verdict. 14 H. 7. 29. b. 20 f. 7. 3. a. 2 Rol. Abr. 


713 G. pl. 2. 2 H. H. P. C. 306. Jenk. Cent. 187. Raſt. Entr, 268. a. 1. 
And. 183. 4. Co. Litt. 227. b. unleſs you take it, that they eat or 


187. 1 And. 184: Co. Litt. 227. b. And this, altho' they eat or drink 
at the Charge of him for whom they paſs. Co. Litt. W b. 2 Rol. Abr. 


drink at the Colt of either Party, and then it avoids the Verdict, if gi- 
ven for him at whoſe Coſt they eat or drank, otherwiſe it is good. 14 
H 7. 30. a. b. 2 H. H. P. C. 306. 2 Rol. Abr. 513. pl. 3. Jenk. Cent. 


aut 5. I Vent. 125, e For . 
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Poor the better Direction of the Jury in their Ver- ; 

dict, greater Liberty is permitted in pleading of a || « 

Matter which is dubious in Law, for the ſpecial Mat- 0 

ter may be pleaded. with the general Iſſue, as * that t 

the Obligation in Suit was ſealed by him, and deliver- f| x 
ed to A. to keep until certain Indentures were made be- 

tween the Plaintiff and him, and before thoſe Indentures | . / 

were made, the Plaintiff took the Obligation out of the 1 
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Poſſeſſion of A. ſo not his Deed, is a good Plea, and 
yet by this general Concluſion, the Matter precedent 
ſhall not be waived; for it ſhould be dangerous to put 
. the ſpecial Matter in the Mouth of Lay-Men. To 
N the ſame purpoſe, Traverſe may be omitted, &c. as 
in Debt againſt an Executor, it is a good Plea to 
ſay, that Adminiſtration was committed to him, ſo i bat 
be ought to be named Adminiſtrator and not Executor, þ 
without traverſing that he is Executor ; for Laymen 7 
know no Difference between him who adminiſters as 1 5 
Executor, and him that adminiſters as Adminiſtrator. 15 
The Count may be abridged before Verdict, ſo that | 
the original Writ remains true; as in Aſſize of his ir 
Freehold, and makes his Plaint of Land and Rent, | T 
he may abridge it for the Rent; in Aſſize of his | b 
Frechold in D. and demands two Manors in D. he 0 
may abridge- his Plaint as to the one. But if the Þ © 
Aſſize be of his Freehold in D. and S. and he demands | 7 
one Manor which extends to both, he may not abridge b. 
any of them, for then the Writ does not remain true. | ttb 
In a Writ of Waſte, and aſſigns. the Waſte (amongſt | « 
other Things) in digging up of Copper fixed to the | 0 
Soil, he may abridge the Waſte aſſigned in this, ſo l 4 
that he doth not thereby falſify his Writ. But if the 45 
Ib] Writ be, wherefore he committed Waſte in Houſes, | I. 
Woods, and Gardens, he may not abridge the Waſte || pl 
ſuppoſed in the Houſes. In a * Writ ef Ward de Cu- 52 
ſtodia terre et hæredis, and Count of the Manor of D.! 
and of fifteen Acres of Land, which are indeed Parcel 70 
of the Manor, which is pleaded by the Defendant in 


5 : e VV | BP 
49 H. 6. 38. Ed. 4. 33. ppl 9: A. 

+ © 14 H. 5. 4. > Dyer-272. pl. 333. 39 Ed. 3. 10. ts 

: | - |  AbatementÞ +» 


| 4 e Plowd. 22, 23. 


. 


And now they a 


», Statutes. 
221 H. 8. cap. 3 


by REL OF. LAW. . 1 
3 of the Writ, he may a his Dem 
of the fifteen Acres. In Treſpaſs for taking Goods and 
Chattles, and Count of Money taken (in which Caſe 
the Form will not ſerve, but the Money. ought to be ex- 
preſſed i in theWrit) he may abridge the Count as to that. 
The Entry is, And it is to be known, that the afore- 
- ſaid F. and M. in the Court of the King here, made their 
Demand in the Writ (of Dower) of the third Part. of 
an hundred and fifty Acres of Wood, and of twelve Acres 
f Paſture with the Appurtenances : 
bridge that Demand, as to the . ſaid third Part, of fit 


a F Wood, and four Acres 1 E98 with the 27 
purtenantes, ö | 


The Plaintiff i in Az 2e dy alridge 
bis Plaint of any Part to which à Bar is pleaded, in the 


ſame manner as be may if the Pleas in Bar had been 


made, and divided to any certainty, or Number of Acres 
| in the Plaint. © 


Note, that ſometime Matters in Pais hall be tried 


In other manner, and this diverſly, according to the 


Diverſity of the Matter in Iſſue, that is to ſay, by Proofs, 


by Certificate, by Inſpection, by. Battle, or Wager of Law; 
of all which ſhall be ſpoken in their ſeveral Places. 


An Iſſue upon Matter of Law (which is called a 


'Demurter) is when, admitting the Matter of Fact to 
be true, each of them demurrs upon the Judgment of 
the Court. The Form of Jeinder in Demurrer is, 
And the aforeſaid ( Plaintiff) ſays, that the Plea of the 


5 ＋ Defendant) aforeſaid, is not ſufficient in Law to pre- 
 * clude him (the Plaintiff) from his Attion aforeſaid, &. 


"and that he hath no Neceſſity, nor is by the Law of the 
Land bound to anſwer to that Plea, in manner. and form 


"pleaded ; wherefore for want of a ſufficient Anſwer, be 


prays udoment, Sc. And the aforeſaid ( Defendant) ſee- 


ing that he hath above alledged ſufficient Matter in Law, 


to preclude the aforeſaid 0 7 Tainiff ) from having his Ac- 


| 2 
. c Doc. Pla. — Plotod. 


13, 50, 85, 17a, 411. 
o. 69. b. Carter, 225. 1 Freem. 30, 531. 1 Sid. 
Now by Statute the Cauſes of Ben 


Are Bono (er Os 27 * 2 cap 5: 1 & . yu, , ap, 16, 


lion 


| Co. Litt. 72. : 


3 2 2” D \ 85 i | 
N 18 5 


THE TH IRD boo . 
: ; aforeſaid againſt him, which be is. ready. 7 en 


and which ſaid Matter, ths afareſaid ( Plaintiff, ) 24 


not deny, nor to the ſame in any wiſe anſwer, but re- 


ben, 


Fuſes to admit that Verification, be prays Judgment, and 


. that the aforeſaid (Plaintiſff) from ee, bis Ation ** 
Jaid, againſt bim be precluded. 
And the Trial of this is by the A 


This being joined upon an Exception to . LEM 
or Writ, for ſome Fault which appears in it, puts the 


Defendant. only to make a better Anſwer: ( which. we 


call a Reſpondeas ouſter) if it paſs againſt him f. The 


Form is, It ſeemeth to the Fuſtices, that the Writ a "| 64M 
ſaid, be adjudged good, &c. notwithſtanding. the Plea in 


Abatement ; and that the aforeſaid (Defendant) do an- 


4 27 Eliz.. cap. 3. Upan Demurrer Rr in 
4 Toes be g given as the Right. of the 


wer the aforeſaid (Plaintiff) to bis Declaration and Writ 
aforeſaid ;, and thereypon the ſame Ft 0 as. e 
deſends the. force, Sc. nd. Jays, . e 
e | EO: walked: 
f Record, Fudgment 
Cauſe and Matter in Law appears, wil bout regard to 
any Vnperfeldion, Defect, ar want af Ferm in am Writ, 


Return, Plaint, Declaration, or other Bat ag Proceſs, 
er _ Courſe of. Proceeding, except ſuch as the Par 


ty who 


"demurs ſhall ſpecially. expreſs. with his Demurrer. 


f 3s by Writ iſſuing out of 


| 1 where the Original is returned, 


* 


« LE 


all other Defes in form, the Court may amend . 
'Such are; the Count and Pleading. The... FER 
Record in the Court where 
the Original is returned, to proſecute the Action until 
udgment, bearing Tele the Chief Juſtice, whether. it 
de an Alias or Pluries, where the Original ;i is returned 
Tarde. And this ſhall iſſue. out of the the ſame Court, 
Tele the Chief. Tuſtice, 
for by the Return the Court is poſſeſſed; but if no 
Return be made the Alias or Pluries ſhall iſſue out of 
the hancery, Teſte the King. And this Judicial Pro- 
" ceſs ſhall be ſealed with a Seal- Judicial, being in the 


E of the Chief Juſlice of the ſame Court, or 


en is a Meſne Proceſs for ſome neceflary AR to be 


Ante. 16. 4. Plowd. $31: 50 Ed. g. 20. 


the 4 & 5 fade, cap. . 4 5 C. 138 b. . 53. a. 


thero 


e 


0 Vide 


0 F LAW. 


| there. Paris not r for the Plaintiff 8 the De. 
fendant, but alſo for any of them againſt any other, 
whoſe Preſence in the Court may be neceſſary for them, 


as Vouchee; Praiee in Aid, Jurors, Witneſſes, &c. or 
any other Thing which is neceſſary. for the Trial of any 


of their Allegations. Alſo to execute their Judgement, 


and che like. 

Such are the Parts of the Action; ee gene- 

rally appertains Appearance ad Conti 4 
Appearance is for the Party to come into Court, 

when any one is commanded by the King's Writ to 

appear; and this * at the Common Law was always 


taken, that he ſhould appear in his proper Perſon, and i 


could not appear by Attorney; but after he had once 
appeared, the King's Courts, that is to ſay, the Chan- 
cery, King's Bench, Common-Pleas, and all the other 
Judges who held Plea by Writ, might admit him by 
Attorney. Otherwiſe, when Plea was held without 


| Writ, except the King gave Power, by a Writ es We 


en Poleſtatem de Attornato Faciendo. 
Prerog ative. 5 
The King may Licenſe any of the Parties, Plain- 
tiff or Defendant, Tenant or Demandant, to make At- 
torney in any Action or Suit whatſoever. This Writ 


1 


ought to be directed to the Judges themſelves z and 


it ariſes upon the Prerogative of the King, for at the 
Common Law, the Parties ſhould appear in proper Per- 


ſon, not by Attorney, although the Statutes afterwards 
moo Power to make Attornies in divers Caſes: but be- 

ore thoſe Statutes, the King might grant Power to a 
Man, to make an Attorney in any Suit; and one Rea- 


ſon thereof was, becauſe it is not any Error, if the 


Judges do admit any Plaintiff or Defendant to e At- 


Farnen, where by Law he ought n ene, 
Statutes. 


Weſtminſter 5 cap. 10. 4 Man may. "Rakes: a gene- a 


ral Attorney for bim in 5 £ had where: the Fan. 


| make their Circuit, 


\ © Britton, c. 126. fo. 287. 8 Co. 588. b. 10 o. 101. a. b. 
O0. Litt. 128. a. 2 Inft. 249. Mirrour, cap. 2. f. 21. F. N. 
B. 25. c. e N. B. 25. c. 1 378. 


"200 


' 
* 


— 


tbe King, to anſwer for him in all Suits. 


oy: 4.1 Nan TRY A 2 NN aj Be & 


Ot Are pee * 5 2 N N 12 Tf n ne ; 
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departs the Realm OY 
ant to ſuch. 


„ Rich. 2. cap. 14. He who 
the Licenſe of the King, the Chancellor may 


to make general Attornies in the Chancery þ Patent Li 


'15 Ed. 2. Statute of Carliſle. Anion by Rabe 


H the Exchequer, or the Juſtices, of any Attorney but in 


Pleas before themſelves, in the Places . ny are af- 
. figned, ſhall be void, 

7 H. 4. cap. 13. The Juſtices of the one Bench, er 
of the other, and the Chief Baron of the Exchequer, may 


examine him, who ſues to reverſe Outlawry, of his Im- 
potency by reaſon of any Malady to come in Perſon in 
the King's Bench, and thereupon at their . fot N. ; 


: cord his Attorney. 


Weſtminſter 15 cap. 1 Ll As fan- foal fue of Pro- 
chein Amy. 
Upon a Day given by Proceſs, which is alway the 


common Day, and not a ſpecial-Day, as Monday, 'Wed- 
neſday, Sc. the quarto die Poſt is allowed, and: 1 are 


all. the Entries, Oꝭtulit ſe quarto die Poſt k. 


If the Defendant does not appear when he ought, he 


is ſaid to make Default. 
Where the Party, if he does not bebe ought to 


have ſome greater Loſs, or corporal Pain, (as to have 


a Charter of Pardon allowed, where one before was 
outlawed at his Suit“; at the 'ſequatur ſub fuo periculo, 
for there if he do not appear, the Land ſhall be * for- 


| 6) 


. 1 H. 6. 4 Co. Litt. 1 * F. 
N. B. 25. C. 2 Inſt. 249. 125 48 Ed. 3. J. 5 5 7 Bd: 
wo 15 1 Sg N. B 


feited; in Replevin cut Pluries, where a Capias in Wi- 
thernam ſhall iſſue againſt him, &c.) he may a 
although the Return "of! the Officer do nor compel him, 
as if in the two '/ firſt Caſes he return, We, or 1 the 


laſt Caſe, that the a r. are e 


Prerogative. 


The King *by a Writ" called ran Diet, EY 


hearſing that one, who ought to appear in proper Per- 
-ſon, whether Plaintiff - or Defendant, is in his Service, 


may command that for one or two Pays, ho 1 Default | 


B. 17. a, Co. Litt. 259. b. 
| cal 


pear, 


ate ee £0 a eee eee apt 2 
4 * 5 : 2 : 


88 A 5 828 ? r IB IYI 25A * 
e 


F I ſhall be —— upon "ble ; is that if. hy: Tenant 


in a Præcipe quod reddat makes Default at the Grand 
Cape or Petit Clipe, yet before Judgment upon this De- 
fault, the King by his Writ may: cauſe, that it ſhall 


not prejudice. him. And this ſtands with Reaſon, for 


that every Man is bound to ſerve the King in his Bu- 
ſineſs, and it is not material, whether he be in the Ser- 


vice of the King or not, whew the King certifies that 
he is, for it appears by the Words of the Writ, that 


the King by his Prerogative may for a Day warrant his 
Default. And this Writ _ not be granted but by 
the King himſelf -; 

The Form is, 7 be He to bis 22 of the Bench, 


Greeting... [Know ye, that A. was in our Service by our © 


cammand on Monday, Sc. (or on Monday in, Ic. and on 
Thurſday i in, Sc.) 7 that on that Day, (or thoſe Days) be 
could not be preſent at the Plea, which Sc. And theres 
fore we command you, that the aforeſaid A. be not put 


in Default for his Abſence on that Day (or on thoſe Days) X 
nor loſe in any Thing, becauſe as to this Matter we will 


| warraut to him that Day (or thoſe Days) Witneſs, &c. 


If the Plaintiff will not appear when he is demand- 


ed at the Day, (which is called a Nonſuit). or faith in 


Court, that he will not ſue any further, (which is cal- 
ed a Retraxit, and is always of Record) this in all 
Actions is peremptory, that is to y. by this he hall 


Joſe his Action “. 


„The Entry of Nane is, 7 be ne 7. Ge hs 8 
ing ſolemnly demanded doth not come, nor doth proſe- 


5 7 —— his Writ aforeſaid; therefore it is conſidered that 


be and his Pledges of proſecuting in Mercy, Sc. and the 


aforeſaid Defendant go thereof without Day. 
The Entry of a Retraxit is, And thereupon the os 


Ly Plaintiff Joy that he will not further proſecute his Plea 
ut from. tbe Jane. bath . withdrawn 


aforeſaid, 
a Je: 5 


4 Þ Note, Win it is to 8 two Defaults, 
1185 1 va 13 ys 3 6. 50. 


- Statutes. 
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eee e, e 
7 2 a H. 4. cap- 7. uf the Vardi paſs again the Plain. : A 
=. if be ſpall not af be Nonſuited. 0. v9 
r the Parties mo for once {for * coma. 5 fy 
Fl Eflvi vign lies not after another, without a Meſue Degree) 1 
be excuſed af their Appearance by an Eſſdign, (Which 5 bat 
doth not lie for him who appears in proper Perſon A 
„(for an Eſſoign is to excuſe his Abſence, to which his 4 

Ib] Preſence is contrary) nor for him who comes in by | 
EE Exipent+ or'Cej; Corpus: (for he abides in Cuſtody, or | Fs 
by Mainprize, and therefore may not make Default) ie 
jf fo be, they caſt the Eſſoign, that is to ſay, de- „0 
mandd it the firſt Day, or any of the four Days, ex- ** 
.-- cept-the- other caſts an Exception, n is, enters bo 1 f 
Exception, that no Eſſoign be received. ol 
At the fourth Day the Eſſoign 0 A ot _ : 
| allowed, eee ſaid to be een anddjourn- | 3 ; 
| = or diſallow ed. bs; 
After the Eflvign be may not bd. cidiazied: ads next. FF % 
Day over again, for that is a F ourcher by Eſſoigna 4. 2 ; 
But upon:every Meſne Appearance, he may over again _ We 


be eſſdigned ; (forvitiche Plaintiff and Defendant will, e 
dmey may fourch by Eſſoign infinitely by the Com on 
mon Law. As upon Wager of Law in Debt, and at MA 

5 the Day to f make this Law, the Plaintiff is eflvigned, 7 
And at the Day Sven over by the Eſſoign, a1 Db. | 
fendant is eſſoigned; now at the Day given over by 
br 2% the Plaicitiff may over again be eſſoigned. 5 


And chis is called ATA, of de Malo Fan, or an 

5 the ee ee es OA ON 4171 

TDhe Form is, At uind Dor comes the aforeſaid . : 3H 

2 H. Sc. and ibe aforeſaid C. cauſed bimſelf to be eſſolgu- 3 

eu, fo \falling ick in commg, againſt the aforeſaid F. H. 5 

f the Plra aforeſaid; and be had W nd 95 a tl 15 

E 7 . vir. . e LEN, 7 

WE, 54 98. 8. 2 Ee at's 6. 33. Hanh. %% 4 , i; 

„ 18 Ed 4. . bid. Bro. Eſſoign, 112. 7 

1g No. Abr. 823. by 11. EP 0 H. 6. 20 21 Ed. 4. 16, s %/%/%ſẽ—2—Vé ' 57 

Ai n. 6. 91, ol. Abr. 923. e . 0.2. * Selden's 7h, 
NOT Forteſcue, fo. 56. in 28. X 2 luſt. 125. 

: 8 tatutes. 11 
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No e Y Kr 55 i 5 
Weſtminſter 2. ca n 1 linh & 06 Appe 
: in 2 of the Death F a Man. OY 
Weſtminſter. 1. cap. 41. In Afize, Attaint, and. Fu 
tis Utrum, the Tenant ſball not be . after that he 
hath once appeared, but he ſhall make bis Attorney. 1 
'Weſtminſter 2. Cap. 28. So 1. Hall be.1 in Ale for . 


the Demandant. | 
12 £9, 2. Stat. de Edoniis 1 Ser wy 


— 


22 13 FG Edoigns for re WARD 46 4 Ma- 

=” 5 Tei, and de Moratur Tura Mare, are allowable ; „ 

and have Adjournment for a Year ant aan oo. 
In theſe, were, OW" to be an Oath, that %; Cauſe 707 


- * 1 
; + Pg _ 


Weſtminſter 2+; cap. 17. 1 bef ore th 1 Ju Jolie | 
in their Circuit, An Effoign is. cal 4. bs Hi for 155 
. Land in the ſame County, this ſhall not be allowed, un- 

x "leſs he be iel indeed, but that the Party ſhall Jake * 
ver ment againſt it, whi, b 12 5 it be 0 the TT 227 

ſurn Tract 1 . N 


41 


4 "A 2 14 85 8 | l 1 55 r 2 
ny 
This 
# - RE 


| 204 THE, THIRD, BOOK 1 
1 This. Eſſoign ſoall not lie in a Writ of Right between A Y 
= be claiming by the ſame Deſcent, WE F- whi 
j be Weſtminſter 1. cap. 43. ' Againſt an Eo ign 4: Ut fau 
4 Mare, Averment ſhall be taken, that the Defendant 2 
| * s was Within the four Seas at tbe Day of the Summons, ' 7 wi 
9 and three Weeks after; which if it be found, tbis ſhall | OE 
gurnitoa Default. .T; his 15 intended ohh en the Aa ſav 
5 eee Ne 4 | % Da 
E Prerogative. . V the 
1 WY Eſſoign de A Ultra Aire, in he Service but 
= of the Lord = King, is a ſpecial Eſſoign, ann is in wil 
1 all Points as the Eſſoign de Malo Let; that is to ſay, | | the 
ic hath Adjournment for a Year and a Day, Oath ſhall - 8 
bs be taken that the Cauſe is true, &. | | ty, 
'P The Form in the Eſſoign of the King's Service is, 10 
ll ee at c. comes the within named H. by &c. Up Ju 
© and the within named E. being demanded did not com * 
. but cauſed himſelf to be efſeigned againſt the aforeſaid H. 
1 Sc. f the Plea within written, becauſe he is in rhe Ser- | 2 
B __ KA the King, by J. G. whereupon the ſame F. being 1 
Cs 188 d by. the Juſtices, Sc. if be will ſwear. this, as the þ 7 g 
4 Caen is, Fc. er no, ſaith that he will not, * both . 

. l to fear.” © Therefore it is confidered, that the EI. 5 
| bo  foign aforeſaid be quaſhed, and wholly bolden for 60.2 FOG. 
„ and that the Jury N ork 5 yy the e 1 
1 E. 'by Default, an e 8 one 

= Ed. 3: "cap. Io 1. hls not be elne in um To 

1 5 ae, Ul | 1 

= Note, That all which concerns Efeigns is entered 1 


that is to ſay, not in the Record, or Plea Roll ©. 2 0 wa 
Prerogative. 


WO 10 4 Roll by itſelf, Which is called the Eſeien 2 5 of 
3 
* he King, in reſpect that d Defendant * is in 7 ] 


58185 may take him into his Protection, (for * a Pro- | 5 

tection neyer lies for the Plaintiff, except in ſpecial i 

. waere be comes to be Defendant ; ſo that for | x 

| | *. 5 ek .% a TI | nd 

8 2 H. 6. r. 2 Ed. 41.4 2 Inſt. 139, 1 4 8 Co. 1 

157. b. hp FR N. B. 0 TY ol "ws Ws b. 1 . 

„ e 

| 5 185 5 | . 7 
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; a | Year he ſhall be quit of every Suit! except certain 
which are mentioned in the Protection; and all De- 
faults during that time ſhall be ſaved. So that upon 
2 Protection (caſt in a Perſonal Plea at N. 2 Prius, and 
| repealed at the Day in the Bank) yet the Inqueſt ſhall 
not be taken by Default, for the Default was once 
ſaved ; otherwiſe it is of a Protection diſallowed at the 
Day in Bank; and a Man! may excuſe his Default at 
the Grand Cape, or Petit Cape, by caſting a Protection; 
but a Protection may only be for a Year, for other- 
wiſe it may be for twenty or a hundred Years, and by 
the ſame Reaſon for a thouſand Years, which ſhould 
be a great Inconvenience, and a Diſheriſon of the Par- 
ty, which a Protection for a Year is not, for after the 
Year, he may have a Reſummons, and proceed i in his 
Suit; yet the King, after the firſt Year, may take him 
into his Protection again for another Year, although 
it be done by the Space of ten or twenty Years to- 
gether; for in this Caſe, no Miſchief or Inconvenience 
appears at the firſt, as where he takes him into * 
5 Protection for ſo many Tears together. ä 
Statute. | 
7 H. 4, Cap. 4. 4 Proteftion ſhall not be 1 in 
an Action againſt a Goaler, that ſuffers a Priſoner in Exe- 
cution for Debt to go at large by eee or in Bail. 
This Protection is double. 
Protection quia ProfeFurus, when he is to go over 
Sea upon the Buſineſs of the King. 
Protection quia Moratur, when he tarries there or 
ſuch a Cauſe. Of which Nature alſo is a Protection * 
..quia in Priſona, when being ſent beyond Sea in the 
Kiog's Wars, he is there taken and detained in 
_ Priſon, If he goes and tarries in the Buſineſs of the 
King in the * Marches of Scotland, or the like, this | 
was accounted as beyond the Sea. But a Prote&ion ' 
3 quia Moratur ſuper altum Mare, is not good, for it 
may not be intended that he tarries there. 


7 


5 4 
14 
' 
+ 
14 
: * 
* 1 
or þ 
1 ; 
. l 
* 
{+ 
0 
Frrl 
(1! 
': 68; 
th, 
1.5 11 
4 
51 
* 
Nin 
1 
1 
17 : 
196 
1 i} 
A 
| 3d 
e 
iti 
We tf 
; 
Ly 
4 
11 
117 
. 
1 
WE... 
£ 0 
3:1 
{ [ 
iz , 
* 1 
n 
257 
4 4 
. * 4 
» if 
F 
1 
14 
E 
44 
Wy! 
489 
0 
FORM 
(4498 
N 
} +l 
{ 4 
00 
0 
1 . 
1 . 
1 "i 
BR 
1 
HAY 
: ; 
T6088 
' up tet 
145 
' if 
! 1 
: 4 „ 
. Fj 
Dy: 
F060 
4 14 1 
1 
[1 | 
&! 6 
o 
Lit 
9 
N "all 
at: 
N 5 
| $1 1.4 
1 jt! * 
4 
1 4 
RH, 
Fel: 
, wh 
i 
198 8 
1a 
I * 
37308 
1 2206 
N I 8 
MP. 
i 
IM 
438 \ 
; "ts 
ag 
; 1 
' Ul Y 
5 18 
, ir 
k-'; , y 
14 
4 
7 Fn 
0p 
1380 
i, 
7 
1 
i q 
4 
q 
1 1 
* q 4 
6 
5 2 
2 7 
1.4, 
1 = 
af 1 
"18 EPS 
_ [528 
p 6 
Wh: 
49 
1 ö [ h 1 
1 "TOs. 
Bo! 3 
is (T5 
Eu, 
k 14 
'L 
"HE 
1 5 
1 i 4 4 
SRL IRE 
„ 
bt 
+8100 
12408 
. 4 ol 
1 
11 060 
„ 
[01 
0 


— — © 
— 


— 
— 
— 


— — 


— 
— — 
— — of o 
HE oo 
9 


Te= * 
228 


© 21 H. 6. 20. b. Co. Litt. 130. b. 4 1 Bm a 
30 H. 6. 38. b. Ante. 10: a. Co Ln 254- b. 130. b. 
155 9 H. 6. 38. b. 1 F. N. B. 28. % C ENG 0006; 
F. N. B. 2 


WS 


T_——_— x. 
i. a ns 
—— — = 


—— bo 
n 
= * RE 2 2 SITY 


* 
. 

— — — 
- = = 


N. 3. h. 1 M F. N. B. 28. 1. Co. Litt. 130. b. 
The 


2 — 
355; mins STS 


— — 
8 


= 


— — 


— ER ig >a - 
EEE IE I Dn nn et on ape | 
— 
== 


— = — 
— —ä— — 2 
— 
Gi 


„ß ²˙ . p'7 ' . ,,,. — 
——— - — rt me modem no os > en = _ ——— — —— es 7 ren oe — 
* i 132 TRY * os * : N * = 
BENS: a 8 5 — * 3 . ' Wh 8 
. l 0 6 2 
2 ; : ts > ou 4 Fs » 9 
p - 1 L l Wane - F 4 1 
1 4 gt 3 7 5 gs . . y gy 


2 * * bp ** 7 ** * " * * 2 4 * 
— W N 2 N F758 I. * a * N 9 OOTY * 
. N nn ty : YE 

* 3 N y £4 ö y 7 
1 1 4 
4 2 * 
— 8 ot 
* 


The A of a Pratection 3 is, 7 5 | King, 1% ty > 
& oo Je, _ we. Have Jus, 77 . eien 


| WT we are wil- 
2 that the FR ” 55 be in the. mean time quit, of 


_ ell Pleas and Plaints, except Pleas. of Dower unde nibil 


| babet, and Quare Impedit, and Aſiae of novel Diſſeizin, 
u Darrien Preſentation, and Attaint, and except Plaints, 
166) which may bappen to be ſummoned before our Juſtices 


in Eyre in their Circuits; theſe Preſents nat to avail after 
the coming of the we 7. 8 into e ERP our On" - 


"90 Sc. | 


„5 


13 R. 2. cap. 16. Ne * Proteftion with Clauſe 8 
1 ſhall be allowed, if the Suit commences before the 
Date of the Protection, except be goes with the King, or 


in his Buſineſs. And although it be allowed, if be does 
not go in convenient Time, or if be comes back from the. 


7 Service, the Chancellor, upon Inſormation, may repeal it. 


33 Ed. 1. Star. De Protect. Averment may be againſt 


4 Protection 77 the 1 5 Service. 


1 K. 2. cap. 8. Protection with the Clauſe 2 


umus) ſhall be allowed for Vitiuals taken or bought upon 
ii Voyage- or Service, whereof the Protection makes men- 

tion, nor in Pleas of Treſpaſs, or other Contra, made 
5 Ate the Date of the Protection. 


Continuance, is from Day to Day, until the end of 


8 the . . 
Otherwiſe, chat i is to ſay, if the Plaintiff does no- 


= thing, all is diſcontinued ®. 
It there be any Error in the Continuance, as by a- 
warding a Capias where a Diſtreſs lies, or the like, it 
is called a Miſcontinuance i. Such Continuances ar e 
maoſt commonly by, Same Day is given to the Plain- 


- Co. Lit. 131. a. e 11 H. 15 3. | 121 H. 2. 
b n 1 . iff, 


e OF I. AW. e 
if, or Defendant, or the. like,” 3 A 2g 4 ＋ be 
Court will aduiſe.”*, « The Juries are put in Reſpite. for 
| want of Jurors.” © 5D vs SIO bath nol n ha N e 
or. i Oh, WC 
| * Statutes. _ L 190 1 
21 1 H. 3. De Anno Billxtili, The OTE 2 9 
15 Pa 11 Tear, ſhall be reckoned of the ſame Month in 
_ wwbich it ariſes, and #his, and the Day before Hall be ac- 
counted for one Day. 
gi H. 3. Communes in Ringo. Day ſhall, be given 
in Writs until nine Returns, that is to Jay, if it come in 
eight Days of St. Michael, Day ſhall be a until * 
Wo of St. Hillary, Sc. 
51 H. 3. Dies communes in Dote. Cammon Day in 
real Afions, ſhall be nine Returns. i * 5 Dower | 
'*% Returns. e ag 
Vui.icde 32 H. 8. cap. 1. Accord. 


4 


Marlbridge, cap. 12. In Dower unde nibil babet, 5 | 
er ſix Days ſhall be given in one Year. In Afſize of Dar- 


rien Preſentment, and Quare Impedit ſpall be given from 


$9 E. 7 3 5 
L : — 3 
* 
2 7 
, 16 
hed i 
1 


fifteen Days to fifteen Days, or from three Weeks to three 


Weeks, as the Place is near or more remote. 
. Vide 5 Ed. 3 3. cap. 6 & 7. In Attaint Foe. Days 
ſhall be given at leaſt. 


In all Cafes that happen * any Default in 


the Plaintiff, as by Demiſe of the King, (ſo his Death 
is called, becauſe in Law he never dies, but demiles 
his Chon to another) Non Venue of the Juſtices, cea- 


Jing of Oyer, Protection, Sc. the Parol ſhall be put 


without Day. The Entry is, At which Day the Plaint 


aforeſaid remained without Day, becauſe the Lady Eli. 


Zabeth, late Queen of England died. And there Reſum- 


mons d, or Re-attachment, (according as Summons, 


or Attachment lay in the Act:on before) ſhall be had 


to revive the Suit. Such Re- ſummons or Re-Attach⸗ 


ments, are in two manners, the one General, the other 
Special. General, as where the King directs. his. Writ 


f 


ET 24 Ed. z. 48. " Be, Holi 33. 5 H. 7. 49. + Ia 447. 
"3 


1 8 Litt. 135 5 7 Co. 29. b. 
8 


do the King 8 Bench, or the like, that at the Suit of 
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State as it was in the late Court of the aforeſaid late King Tn 


ar his Was Sg, _ do F th wy BY 
award Re-ſummons, Re-attachments, We ET; 
The Form is, Me command you, that at our Suit, 
and at the Suits of all our Liege People, who will pro- 
ſſecute, beſides and above all, or any Records; Pleas, Writs, 
Pretepts, Proceſſes,” Bills, Plaints, Appeals, Fines, and 
- other memorable Things whatſoever, in our Court befor? 
us now being, or that for the future may come before 
u,, ye do. adjudge according to your Diſcretions, changing Fj 
thoſe Things that are to be changed, as the Caſe requires, is ca 
all Writs of Re-ſummons, Re-attachments, and all other Conti 
2 for us, and our ſaid Liege- People, in this be- dant 
be to be bad, according to the good e and Fur. | by tt 


Poſes under-writtes,  - that | 
Special, which is awarded againſt a Man in 8 nat 

| tain, to hear the Record and his Judgment of the mY; 
Suit, which was, &c. ſo that it may be i in the _ State 8 
as it was. lance. 
The Form is, The King to the Sheriff, Greeting. Ne. 1 
ſummon by good Summoners, A. B. that be be before us ties“ 
on the Morrow, c. whereſoever we ſhall then be in Ml que 


England, to hear the. Record, and the Judęment of a Gong 
Plain, robich was in the Court of the Lord Henry late hae" 
© King, Sc. ſo that that Plaint may then be in the ſame 4 this 


n eight Days, &c. laſt paſt, on which Day the Plaint afore- N 
ſaid was adjourned, until Gc. then next following, be- ſaid 
Fore which Day the Plaint aforeſaid remained without Day, as 


* becauſe the aforeſaid late King died. i 
Upon the general Re-ſummons, the Original and . 7M 
the Iſſue (if any be joined) is revived, for it is a 11 hg 
full Record, and ought to be entred; but the Pro- |} come: 
-.cels before the Iſſue Joined, nor the Voucher, nor the priſe 
Garniſhment, &c. ſhall. not be revived without a ſpe- || notwi 
cial Writ" reciting all the ſpecial Proceeding. But no of ©, 
Re- ſummons or Re- attachment ſhall be upon a Dif- ES 
continuance, although it be in a Writ of Ward, where mand 
 Re-fummons is given by the Statute ; for upon « Dif- 795 
"continuance, the N umvoh is determined. 88 0 * 21 
Be | | . 3 9. 39, 
«7 Co. 29. b. . 2 e Hale 4 


or 


1 + Es Fi . 
5 55 5 0 6. cap. 7. i Bp Demiſe of t ah Xi 20 „ An 


lane Party and Party in any Court of Record ſhall | 
be put without Day, bus ſball land i in e ſame ae, 70 


After Continuance taken, the 


PaznoGATIVE.. 


Defendant may for once wave aj, a Min bath 15 1 | 


his former Plea, and plead ano- ed once after the jla Continu- 
ance, yet, if the King i is to have 


ther Matter which happens af- Benefit by his Plea, as in plead- | 


| ter the laſt Continuance, which ing: Outlawry, or the like, he 


may plead another Plea afrot= 6. 


is called a Plea puis Darrien © wards. 3 f. 7: 9 
— As if the Defen- 
dant in Action of Account, pleads Receit of Parcel 
by the Plaintiff, who wages his Law, now at the Day 


that the Plaintiff hath to make his Law, the Defen- 


dant may plead a Releaſe after the laſt Continuance. ; 
'> Continuance is by Proceſs, or in the Roll, 
That upon the Roll is, 0 * . or Impar- 
hee. 


To oy" given, when the court gives Day to the Par- 


ties „ and hereupon in a Perſonal Action, the Defen- 


dant ſhall not be condemned by Default after ſuch. 


Continuance; for it is the Act of the Court, and he 


bath not demanded Day, as upon an Imparlance. And 


this is always before the Count. 


The Entry is, A. was ſummoned to anſcber B. of 42 


Plea, Sc. and thereupon Day i is "org as well to the afore- 


ſaid B. by, Sc. as to the aforeſaid A. by, Sc. here un- 
til, Sc. in the State- en dn Javing to the Pare b 


ies, Oc. 


een Coininninces by:-the, Allbas7 of burke! Dilaw 


is called a Prece Partium, fo that if the, Defendant 


elde upon an Exigent by reddit ſe, and be in Main- 


priſe, yet the Plaintiff may have Day de Prece Partium, 


notwithſtanding that thereby the Defendant ſnall be out 


of Cuſtody, for it is by the Aſſent of the Parties. 


Imparlance, is when the Defendant or Plaintiff * As, 5 
"ys a wad to ſee if, in the mean time, the Matter ; 


| ws 21 Ed. e 21 Ed. * 16, 5 | + e 7 H. 
6. 492 Bro. peszol, 34. e 41 Ed. 
3.1. * Continu ice, 14. e H. 6: 39. 41. 5 1 
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T HE THIRD BOOK 


bg be ended without any further Suit; nt this he 


may do once, but not oftner, without the Aſſent of the 


8 other Party. And * this is always after the Count. 
1 1. the: : ſame bs KY and J. 4 | 


; pray Licenſe thereof of emparling here until fifteen; Days 


The . 18, And. t 


F Eaſter, Sc. 7. be ſame. * 15 given. 70 the anreſaid 
G. here, SWS. 
After Imparlance, the Defendant ſhall. not plead to 


* Wag h Juriſdiction of the Court, in Diſability of * Per- 


ſon, nor in Abatement of the Count or Writ; for af- 
ter Imparlance, a * Superſedegs by Priviledge out of 
the Chancery ſhall not be allowed; he ſhall not 
plead that the Land is within the Cinque Ports, or 
in. Ancient Demeſne, &c. or that the Plaintiff is a 
Villain, or Ovtlawry in the Plaintiff, in Debt upon 


8 a Simple Contract, or in Treſpaſs of Battery, or falſe 


\. Imprifoament- (but. in Debt upon an Obligation he 


Gs" for this 1s to the Action, 3 as the King 


is to have the Debt) or that the Plaintiff is an Ali- 
en, that is, to the Perſon, in Action of T reſpaſs for 
| the breaking of his Houſe, but to the Action he 

may; nor Miſnomer, as * null tiel Ville of D. where he 
is named J. S. of D. but where a Præcipe guad reddat 
is brought of the Manor of D. in D. there he may, 
for there it is in Bar; and in Action of Debt againſt 
an Executor, he ſhall not plead that he is Admini- 
- Prater, and not Executor, but that he was never Exe- 


. eutar, nor ever adminiſired as Executor, he may, for this 
is to the Action; nor ſhall he demand Oyer of the 


Obligation, or the like, but he may plead Variance 

__ | , Jafter, and by that means he ſhall have View of the 

Obligation and Condition; and ſo he Jhalk have, Ad- 
 - vantage to plead any Matter in Bar. 


=, he: may mo to the Count or rin, and_ hare, | 


But after a ſpecial, Imparlance, Aale all Ante 


. 
= 


* 


e 


e 
Wop » 
: < £3. 


4 34 Bd, 3- Fins, See e 
capit diem per prece partium dat Judicii Juriſdictionem, partem 
— Reſponſibilem, malum breve Affirmat, malum Proceſſum rati 
== per Wilbß. 122 l. 6. 7. | la 02 4 67, b 16 

4. #r:4s Felwey, 2575 a, Latch.” 1 9. H.. 3% 1 
3 7. 17. b. 2 31 4 6. 7.7 FA. 77 we 85 5 


Oper; 8 in * N 1 Nall not 8 to the 7 u- „ 
riſdiction, nor in Diſability of the FE „ 
Default after Imparlance, viz. at the Day given 1 85 ml 

by the Imparlance, is perem tory, that is to ſay, loſes \ 

the Action in all Actions wt ate ver, for it is a Depar- 5 1 

ture in deſpite of the Count; as in Debt, Treſpaſs, 
or the like, the Plaintiff in this Caſe ſhall recover his 

Damages; in a Præcipe quod reddat, if the Tenant ap- 

| pear, and imparl, and as terwards makes E Deflule, RE +. 
zin of the Land ſhall be awarded, and not a Petit 
Cape. In a Writ of Right, if the Tenant vouch, 

| and the Vouchee enter into Warranty, and 1 9 

and afterwards makes Default, the Demandant ſhall re- 

cover Seizin of the Land againſt the Tenant, and the 

| Fenantover in Value againſt 1 the Vouchee. The 3 

is, And the aforeſaid 4. although” ſolemnly called, hath nut 

come, but in Contempt of the” Court Aken aud nade 

| Default.” 'g we 

Thus mah) hath been aid of the Action- That 

which determines the Action, conſiſts of two Farks, | 

19 Judgmienc, and Awarding of Execution. D 

If the Judgment be for the Plaintiff, be hall re- 

| nog Cofts of his Suit. i 

The Entry of Judgment. for the Deſendagt 1s, * | 

thereof without Day; as well where the Writ, abates, 

as where the Plaintiff is barred. And the Mo! n 

fan be applied ein to the Matter. | 8 

J/!ͤͤ » Wy 

23 H. 8. cap! 13. Te Defendant gal recover” cath 


4 
ow 


in any Aion, Bill, or Plaint of Treſpaſs upon the Sa- 
tute 5 Rich. 2. of Entries into Lands, &c, or in any . ; 
Alton, Sc. of Debt or Covenant or Tg or . 


: * 4 H. Py 67. 1 AT 6 Wes * reg. 101. + 


I . 6 e 5 * j 33 H. 6. 33. EDS» ok 7. 11. 5 4 Bro. 2 
34 30 K 61 16. b. * 38 H. 8 335 1 Pyer, 220. by” 
Breve non pendet poſt Judicium redditum & N 268. pl. 17. * 
Te Wit of falſe Jadamend ſhall be Recordare facias L. . $ | 
- | uz 1250 in eadem Curia, ct non u "gil's for by he, Judgme 4 
19 pv . determined. A 2 0 5 EY 
282. b. e 5 
ö K N 1 : e 


(65 


concerning Intereſt 
Battery, ſball not have greater Cofts than the Debt or 
Damages recovered amount to, that is 5 


| it be in the Caſe of Death. 


THE THIRD BOOK 


amy Statute, be it in a Court of Record or not, that is to 
ſay, upon Nonſuit, or a Verdift againſt the Plaintiff ; but 
4 Plaintiff. who ſues in Forma Pauperis, Hall be es © 
at the Diſcretion. of the Judge. 

24 H. 8. cap. 8. But the Defendant ſhall not recover 
Cos againſt the Plaimiff at the Suit of the King, not- 
withſtanding Nonſuit or Verdit? againſt the Plaintiff. © 

Vide 8 Elz. cap..2. The Defendant in the King's 
Bench, where he puts in Bail, ſhall recover Coſts, that 
is to ſay, if the Declaration be not put in by three Days 
after the Bail taken, or if the. Suit be diſcontinued, or the 
Plaintiff be Nonſuited. So in Attachment or Arreſt upon 


any Bill, Plaint, Action, or Suit in a perſonal Action in 
any Court. 


But in this Caſe, if ſuch Court hath not 
continuance de die in diem, then the Plaintiff ought to 


| put in his Declaration at the next Court, except Day be 
given to bim further by Diſcretion of the ſame Res. 
V. 
againſt the Plaintiff upon a Nonſuit, or Verdif# in Action 
of Treſpaſs, or Ejefjone Firmæ, or other Action whatever, 
wherein the Plaintiff j 
if the Fudgment ſhould be for him; and this, whether the 


The Defendant ſhall recover Coſts 


or Demandant ought lo recover Coſts, 


Action be brought in a Cour? of Record, or in other. Court 
whatever. : 


43 Eliz, ap. . - be Plaintiff i in any 1 Aion, | 


in any Court at Weſtminſter, which is not for Title, nor 
of Freehold or Inheritance, nor for 


0. ſay, where it 
om it is tried, 


is fignified by the Juſtices, before w 


that, the Debt, or Damages to be recovered, do not amount 


4 408. but, he. hall recover leſs at the ee * the 
Juſtices. 1 

The Award of 838 ſhall be by Writ, except 
And to have the Court 
to make their Judgment to be executed, a Writ de 
Executione Fudicii hes * whether the Judgment was in 


a Court Baron, (that is, in the Court of any Lord, in 


the Hufdred, or N Court, by. Writ * Right, or 


es „ p. N. B. 20. 


24 - 
Ps 


Julticies 


| oF LAW. 


Fuſticies, or "wp Plaint without Writ) or in a Court of 
Record; and this Writ ſhall be directed to the Bai- 
Hf; if the Judgment was in the Hundred, or in the 


Court of any Lord; to the Sheriff, if it was before 


him in the County Court; to the Tuſtices themſelves, 


if it was in a Court of Record: And the Writ is a 
Juſticies. The Form is, 'The King, Sc. We command 
you, that without delay, you cauſe Execution to be done, 


of the Judgment lately given in your County (or 000; 1 0 
of a Plaint which. lately was, Sc. . 


"CHAT kk 
Of Pleas of the Crown, 


[ Hæc mibi dida ſemel totis berentia ſefis, 
Ne rerum ſeriem ſcindere cogar, erunt. 


ES Alien ſerve either meerly to draw ſome _ 


5 new Thing in Suit, or to defeat ſomething which 
hath paſſed in a Suit before. | 
Ihe firſt are Pleas of the Crown, or Common Pleas. 


' Pleas of the Crown, which are to puniſh ſome Of- 


fence : where * the King's Bench is the proper Court, 
and the * Marſhalſea is their Priſon. The © Priſoner 
there ſhall be impleaded in every perſonal: Action by 
Bill in this Court, in the Cuſtody of the Marſhal, and 


not elſewhere. But ſo it is not W * a Priſoner i in the = 


F leet. 


The Pleas in the King” aRench are holden valid 2 


the King himſelf; and therefore the Form of a Writ 


returnable there, is put by Pledges, Ec. B. that he be 


ng us, whereſoever we ſball then be 1 in A 
„ en,, 
Pleas of che Crown for the King, are by. way of 


Wien or Preſentment, for any Offence whatſo- 
ever, as Treaſon, F e Mathem, or Se 0 It * 


. 
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THE THIRD BOOK 


nt Treſpaſs. And therefore Indictment is as the Ac- 
tion of the King *, without which the King may not 


take Suit by reaſon of a Wrong done principally to 
another; but of a Wrong done to himſelf, whereof 
another hath no Action, but the King, he may. And 


Offences to the Public, thall be puniſhed only at his 
Suit. 
For this 1400 the Kan may pardon them, chat 


is to ſay, Offences to the Public, wholly, the others, as 


much of them as belong to kim, and the Forfei- 


Statutes. TR | EN 


Vide 10 Ed. 3. cap. 3. He: hat hath a Pardon % 


I. Felony, ſball find within three Months, before the Sheriff 
and Coroner, ſufficient Mainpernors of his good Abearing ; 
otherwiſe it Gall be holden void. | 


Vide 14 Ed. 3. cap. 15. A Pardon of Felony grant. 


„ a Man, but where the King may do it, ſaving the 
[69] Oath of his Crown, ſhall be holden for nne. 
27 Ed. 3. cap. 2. In à Pardon of Felany, the Sup- 


geſtion itſelf, and the Name of bim who makes the Sug- 
pps ron ſhall be compriſed in the Charter. And upon a 
. Suggeſtion found. untrue, the Charter foajl be diſallowed. 
13 R. 2. cap. 1. No Pardon of Murder, the Death 
of a Man killed by Await, Aſſault, or Malice prepenſe, 
ef T; reaſon, or the Rape of a Woman, ſhall be allowed, 
except the ſame Murder, Death of a Man killed by A- 
wait, Aſſault, or Malice prepenſe, #1 repſons or Nane. be 
ſpeciſied in the Charter, 
An Indictment, is when a Jury f 4 at leaſt, 
Enquiry for the King, 1 a Bill, ſetting forth 
"ok an Offence to be true. The Form i is, The Jurors 


preſent, that, Sc. or the like. If they do not find a 
Bill preferred to them to be ee the manner is to 
endorſe upon it Ignoramus. | 
| Every ſtrong Suſpicion of ſuch an Offence, although 
it be in the Caſe of Felony, which appears of Record, 
E hath the F orce of an Indictment; as in Action 8 of 


f - Ed. 3. 334. b. 2 31 Ed. z. bits ldiremebe; 31. 


2H. . 130. 151%. n Pl. Cor. 211, 212, 213, 214. 


4 | _— . Tre (pals 


RX 
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Treſpaſs N carrying away of Goods, if the Defen. 


N i R * enen 
* * * . . 
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dant pleads not Guilty, and is found Guilty; in Ap- | 


peal * of Murder, &c. if the Plaintiff after Declaration 


be Nonſuit; but ſo hath not the Return! of the She- 


riff, as where he returns, that one hath made an Ef- 
| cape of Felony. 


Upon Inditment the Party ſhall be arraigned, that Pp 


is, put to anſwer by the King, and ſhall be tried by 
another Jury; which, in Caſe of Felony, Treaſon, or 


the like, / where Life is to be loſt, we call the Jury of. 


Life and Death. 


Between Party and Party * , the Pleas of the Crown 


are by way of Appeal in Felony, of what Nature fo- 


ever it is, or in Maihem ; for in Caſe of Petit Treas 


ſon Appeal lies, but not of High Treaſon. 
The Form is, The King to the Sheriff, Greeting: If 
A the Brother and Heir of B. ſpall make you ſecure, 


Sc. then Attach J. S. late of S. in your County, Gent. 
by his Body according to the Law and Cuſtom of our. 


Realm of England, ſo that you may have bim before us 
(on ſuch a Day) reſort. we ſhall then be in England, 
to anſwer to the afortſaid A. of the Death of 'the afore- 
ſaid B. late his Brother, whereof he appeals bim. Mit. 


neſs, Ec. So it ſhall be to anſwer for a Robbery, und. 


the Peace of the Lord the now King broken, or for a 


Maihem, and the Peace of the Lord the nw King vrokem, 


EY 


OY he appeals him. 
1 Statutes 

| Vide 1 H. 4. cap. 14. Ne doped Hall be FF in 
Parliament. 


In both, that is to ay, in Indictments and Appeals, N 


the Original n Proceſs is a Capias, viz. Proceſs to im- 


riſon bim, and (if he be not taken, nor will render 


bimſelf) Procefs of Outlawry, what is, to be out of the 1 


4 Ed. + 10. 2 H. H. P. C. 1 221. 14 Ed. 4 50 . 


25 0 . gr. * Plowd. 476. An Appeal, as well 


as an Indictment againſt-the Acceſſary, ſhall be that he received 


bim againſt the Crown and Dignity of the King. 4 Dyer, 
50. a. d. Britton per Stamf. 67. in Appeal of Death. 


2 Aſſ. pl. 81. in Indictment of Death. 18 Ed. 3. dg . in 


| Appeal of Maihem Capias lies the firſt Day. 
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lb) Protection of che King and his Heirs ; for at the Com- 
mon! Law, no Proceſs of Outlawry lay, but where 
the Writ was Vi et Armis, as in Treſpaſs, Conſpiracy, 
LE &c. and the reaſon why it lay in ſuch Caſes is, be- 
| - cauſe they are Acts founded on the ſole Wrong of the 
| 4” | Detmnaant - | 
The Form of the Capias is, Me command you, that 
Ss - you take F. S. of, Sc. if he be found, Sc. and him ſafe- 
1 „c. ſo that you may have his Body before us (on 
| ID + fuch a Day) whereſoever we ſhall then be in England, to 
= anſwer A. of the Death of C. (or of the Robbery, &c. 
or of Maihem, Sc. as the Caſe 1s) more, be ap- 
| Peals FOTO 
The Form of Proceſs of Outlawry, viz, the Exi- 
gent is, We command you, that you cauſe. J. S. late of, 
Ec. to be called from County to County, until according 
to the Law and Cuſtom of our Realm of England he 
is Outlawed, if be da not appear; and if he appear, then 
| that you take bim, and ſafely keep bim in our Priſon, ſo 
that you may have his Body before us (on ſuch a Day). 
| whereſoever, Ic. to anſwer, &c, as above. EZ 
In b Treaſon, and the Death of a Man, abel ſhall 
| be but one, (be the Offence Murder or Homicide;) in 
1 bother Felonies, (as in Burglary, Robbery, and Lar- 
So ceny) two; in Maihem, ns e > hefgro the a 
1 ceſs of Outlawry. | 
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| Statutes. _ : . 

5 Ed. 3. cap. 13. Stat. 1. An Outlaw A 8 re- 
ver ſe the Outlawry, by reaſon of the Iupri ſonment ſeſti- | 
| fled by the Sheriff, or the like, ſhall render himſelf ta 1 
 Priſen, and upon a Scire Facias againſt him, at whoſe Ap; 
Suit, Sc. be ſhall have Averment, that he was not in Cer 
Priſon at the Time; ſo. ſhall the King's Serjeant and his ll 
Attorney have, where #be Outlawry was at the King's WW pal 
Sturt. of 
1 H. , cap. 5. In every Original Writ of Afions her 
Perſonal, Appeal and 1 e the Exi _ ver 


f 5 5 * Poſt. 73. a. Þ Bro. Proceſs, 149: = © 8 I; . 6. b. 7 | 15 
15 e Corone, 43 2 af. pl. 8 . . 4% 
Proc, 149. 8 H. 8. 6. b. 20 Ed. 2. ubi ſupr aa. P. ( 
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| hall be b Additions ſball be made if ibs „ Bids, 
Degree, or Myſtery, and of the Town, Hamlet, or Place, 
and County where they dwell ; otherwiſe the Outlawry 
pronounced ſhall be void. And the Writ or Indittment 
may be abated by Exception of the Party. But it ſhall 
not abate by Surpluſage of Additions, viz. Wan en 

vary from the Records or Deeds. | 


6 H. 6. cap. 1. | Before that the Exignit Pall: iſue ; 
againſt any Perſon upon Inaitment of Treaſon, or Helo- 


m, in the King's Bench, a Capias ſpall iſſue to the She- 


riff. of the County 'where he is named in the Taken ; 


returnable at leaſt fix Months after. 
Every Exigent or Outlawry before the R cturis of fark: 


Pleaſe the Kenp, 
8 H. 6. cap. 10. * every Indiłiment or Appeal of 


- Treaſ on, or Treſpaſs Before Juſtices of the Peace, or other 


Commiſſioners, a ſecond Capias fhall iſſue before Exigent to 
- the Sheriff of the County where by the Indiftment be is 
ſuppoſed to dwell. This ſecond Capias ſhall contain the 
Space of three Months, where the Counties are holden 
from Month to Month, of four Months, where. they are 
holden from fix Weeks to fix Weeks. And by this, it fhall 


be commanded to the Sheriff. to take his Body, if; Ge. 
ner if he is not to be found within his Bailiwick, then - 
to make Proclamation for his Appearance before the Ju- 


| flices in two County Courts before the Return of the Writ. 
Every Exigent or Outlawry in other manner Hall ve 
void. 


Appeal is removed into the King s PO. or elſerobere, by 
Certiorari, or otherwiſe. | 


No Man in Caſe of Treaſon: nor the Pripels. 


pal in Felony, nor the Acceſſary after the Attainder 
of the Principal, nor the © Defendant in a heinous Mai- 
hem is bailable, that is to ſay, he ſhall not be deli- 

| vered out of Cuſtody, altho* he will find un een 
ö Sureties to anſwer to the Action. 15 


— 


2 | Weſtm: I. cap. 15. 2 - Inſt i9 11 Co. : 29. a. v Stamf. 
6 1 P. _ Om ae | N * 6 H. 7. 1. b. 3 5 9705 k. 


10 H. 6. cap. 6. Accord, where fuch Tndiftment or 
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THE THIRD oor. 


ENS other Caſes they are bailable upon ſufficient Jons. 
Surety; which, if reſpect that he is delivered into the | gon: 
Hands of his Ferme his Sureties, is called Bail; and not 

in reſpect that they take him into their Hands, it is afte 
Called Main prize; and a © Writ of Wee lies for med 
_ him to he bailed ; in ſuch Caſes. | 4 
The Form of the Writ of Main-prize i is, I is . | wh 
1 Jos an the Behalf of W. (reciting the Cauſe for which be man 

is in Priſon) We command you, that if he is detained in the not 
PDꝛriſon aforeſaid for the” ſame, &c. and on no otber Oc- 89 
caſion, and will find you ſufficient Mainpernors, who will Tre 
Be Mainprize to have him before, &c. to ſtand to Right' | ſhal 

- _, touching the ſaid Theft (or the like) according to the Law all 
© and Cuſtom of our Realm of England, then in the nean alth 
+ time cauſe him the ſaid W. to be delivered from the ſaid jure 
Priſon by the Mainprize aforeſaid, dec. and have there Par 
tibe Names of the Muainpernors, &c. the 
The Entry of Mainprize is, A. B. C. D. E. am atta 
perſonally here in Court were Mainprize for F. S. of G. ſha 
Yeoman, to be before the Lord the King. ( on ſuch a Day) not 
 whereſcever he ſhall then be in Englund, to anſwer to G. aga 
H. of, &c. . whereof be appeals him, viz. each of the tati 
Mai npernors aforeſaid, under the Penalty of 20 l. (or the | ps 
like) which ſaid Sum the ſame Mainpernors baue acknow- - «7 9 
ledged, and every of them by himſelf doth acknowledge, 15 be 
be made and levied of his Lands and Goods, to the Uſe of 1 


the ſaid Lord the King, if it ſball happen that the afore- 
faid . 8. do not 8 e 17 the N 
1 99.55 


8 Ctatutes. 
up | Weſtminſter 1. cap. 1 1 | 3 . ab as 
| Pats abjured the Realm, Provers, and ſuch as be taken 1 
cbith the Mainer, Priſon-breakers, Thieves openly defa- be 
med and known, Appellees by Provers (during the Life of 'Co 
| fuch Provers) if #bey,be mot of good Fame, Houſe-burners, na 
Counterfeiters f the King's Seal or Coin, excommunicate Ks 6 
Perſons, manifeſt: Offenders and Traitors, are not reple- 7 
viable. But Perſons indifted of Larceny by Inqueſts takes | = 
before Sheriffs or Bailiffs, or for light Su ls, or for Wl 
Falk Larceny, or arraigned. of receiving T 2775 of Fe- - = 
Flond. 7 ee ; 5 4 5 2 


E 1 5 ? ito 1 . 


P 


7 4 5 
„ 


2 Fee * Fern FT n 125 2 FF \ l TEL) e eee 3 

2 R R r e 36 N : WEE * ET p n 

: Word ff 7 n : 3 r 3 7 0 92 . * 0 » f 

ov 2 8 75 * f 4 BF, 1 : ** ; : 
. 4 8 The © { 1 

EE 3+ * ; Nr \ 
* ! 4 g 2 
* 


* or f . ie 3 or Aid of a N, 
done, or accuſed of other Treſpaſs for zohich a Man ſball 
not loſe Life or Member, and an Appellee by a Proper, 
after the Death of "the Prover, Us he be not an 1 Me. 
med Thief, is replevi able. a 
This Statute recites that, at the Common Loud thoſe 
who were taken for the Death of a Man, or.by the Con. 
mand of the King, or be 7 Fear, or for the „ 
not repleviable. 8 1 | 
The Acceſſory in * Feleny or * Maihem (for © in 
1 there are no Acceſſories, for all are Principals) 
| ſhall not be compelled to anſwer until the Attainder of 
all the Principals by Verdict, Outlawry, Sc. and 
altho it be by betaking. him to his Clergy, or by Ab. 
aration. So that if the Principal * dies, or hath his * 
Pardon, or if s two are indicted, the one as Principal, 
the other as Acceſſary, and the Principal i. is afterwards 
attainted of another Felony, and hanged, the Acceſſary 
| ſhall be diſcharged. And if one of the * Principals be 
not attainted, the Acceſſary ſhall not recover Damages 
againſt the Abettors, for IE. 1s not Cs mod 1 
Fatus. 5 


Statutes. Tots, 1 1 
Weſt minſter 1. cap. 14. No Exigent ſhall * again © 
1. Acceſſary in Appeals, until the Principal be attained. 
In Caſe of Life, upon Indictment or Appeal, i the 
Defendant may have many Pleas in Abatement, whe⸗ 
ther they be Matters of ſeveral Natures (that is to ſay, 
one triable by Record, another per Pais, as that the 
Appeal was purchaſed pending another, and alſo uul tiel 
Ville, Hamlet, or Place known out of the Town ort 
Hamlet, as C. whereof the Defendant is ſuppoſed o 
be) or Matters all of the ſame Nature, triable by the 
Country, as that his Name is William, where he is IE, 
eee in the Appeal Jobn, and alſo nul tel Ville, dee. Wo 
= or that the 1 eh is ſuppoſed by the "FT to 
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H. 7. 10. Co. Lit. „i oft 183. 3 loſt. 138. 44 
WY Bo. 3 31. b. f 3 H. 7. 12. b. 1 12 Ed. 3. 
Fitz. Corone, 378. b Dyer, 120. b. Stamf. Pl. Cor. 
82. 4 H. 6. 15. 2 Hauk. Pl. Cor. 196. Acc. 22 Ed. + 39. +: 
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5 be killed, was dead ſuch a Day which was two Years 


mall not 
guilty, for by the Releaſe he bath in a manner confeſſed 
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before the Appeal commenced, or that the Plaintiff is a 
Baſtard; or (if the Wife brings an Appeal of the 
Death of her Huſband) nient ungues accouple en loyal 
CP. 

Alſo he may plead in W and over in Bar, 
or take the general Iſſue alſo; as * Miſnomer of him, or 
uu tiel Ville, and as to * F elony not guilty; but he 

plead a Relea®, and as to the Felony not 


the Felony. | Alſo he © may plead a Matter in Bar, and 
upon that found againſt him, then he may Plead Not 
n altho' he hath not pleaded it before. 

The Defendant * 


18 . 
Statutes. 


22 H. 8. cap. 14. made perpetual. 32 H. 8. cap. 3. 5 
He that is arraigned of Petit Treaſon, Murder, or Fe. 
lony, nes not ge peremptorily above the Number of 


ceny. 
3 H. 8. cap. 23.  Peremptory Challenge ſhall not be 


; a 
5 allowed in Caſe of High-Treaſon, or Miſprifion of Treaſon. 


The Tales here may be a greater Number than the 


| principal Pannel, as 40 Tales, or ſo many as the Gl © 
T 


all award, and this is in * of deren peüt Ch 


Þ lenge. - 


on an Indictment of Homicide or Murder, the Juſti- 


ces uſed not (according to their Diſcretion) to Pug a 


to Arraignment until the Year and Day be paſſed, 


otherwiſe if he ſhould be acquitted upon. the Arraign- 


my the Party ſhould loſe his Appeal 5. 


By the ent, VIZ, WH a Man is convicted at 


24H. x” 16. 22 Ed. 4. 39. 5 57 Ed. 4 417 a. per 1 
Markham contra. 2 H. H. P. C. 256. contra. V. 2. H. P. C. 
78 7. 22 Ed. 4. 39. b. 2 H. H. P. C. 285. b. 4 St. Pl, 


Cor. 157. b. Dr. & Stud. I. 1. c. 8. Forteſcue, cap. 27. Co. Litt, 


156, b. 3 Inft. 227. f 14 Hl. 7. 7. & 22 Ed. 4. Fitz. Corone, 
44- But now {ee Hats >. th 7. * Ls 2H. H. F. C. 220, 249 


4 


may challenge 35 Jurors withade : 
eng Cauſe, which is called a e Chal- 


| After 1 a Man ſhall never be vas * 
Queſtion for the ſame Offence again; and therefore up- 


the 
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ment or Conviction is called Attainder.) ; 

I. The Blood ſhall be corrupted ;, ſo that a * Remainder 
limited to his right Heirs may never take effect. The 
» eldeſt Son (who is attainted of Felony in the Life of 
his Father, and ſurvives him) or his Iflue (if he die 
before) may not inherit, and alſo ſuch Attainder is an 
* Impediment that the youngeſt Son in ſuch Caſe ſhall 
not inherit: But the Lord ſhall have the Land by 
Eſcheat. Otherwiſe it is, if the ©-eldeſt Son (fo attaint- 
ed) die without Iſſue in the Life of his Father, that is to 
ſay, the younger Son ſhall have it by Deſcent. - ' - 
2. His Wiſe ſhall loſe her Dower, altho' her Huſband 

aliened before the Offence committed. 
1 4 Ofarutes. 

1 Ed. 6, cap. 12. Notwithſtanding: 1 Atrainder of 
any: for Petit Treaſon, or Felony, the Wife ſhall have 
Dower. © 


5 & 6 Ed. 6. cap. 11. * The Wiſe fs Man attainted 


of any Treaſon ſhall not have Dower of any of __ Lands, 
whilſt the Attainder ſtandeth in force. 


3. In Felony, the Land which he hath i Fee fall. be : 


forfeited * to the Lord, be it in Petit Treaſon; or other 


Felony, and at whatever Time after that he is attaint- 


ed; ſo that the Lord may have a Writ of Eſcheat be- 
fore Execution. And * Land purchaſed or deſcended 
after Attainder ſhall be forfeited to the Lord. But 
where the Perſon attainted is ſeized in right af his 
Wife, the King ſhall have the Iſſues guring the Life of 
the Huſband. —- 

But ® none of theſe bete bold alc in Sanden an 
; domy, Hereſy ; ; that1 is, mg Land, or i ſhall not 


17 H. 8 8 Bro. 9 42. «a; 3 6. 18. 2 Dyer, « 
55 4 22 H. 6.38. Bac. Elem. fo. 5 St. Pl. Cor. 188 
ob. 3334. Dyer, 48. ibid. 1 H. H. P. C. 356, 7. 


334. Co. Litt. 8. a. Cro. Car. 435. W. Jone*, 3h 017.3 WORE: 
Litt. 37. a. 41. a. 5 Dyer, 140. pl. 42. 22 Aff, pl. 49 
Bro. Eichear, 14 ð Pf. Pl, [Chrg 198. a. * 48. Ed, 3. 
2. b. 3 Ed.3. Fitz. Corone, 327. m See the Statute 2 H. 


F. cap. 7. now repealed, which gave the Forfeiture of Land in Caſe 
of Hereſy, by which it ſeems that no ſuch Forfeiture was at the Com- 
| gg 81 5 Rich. 2. Fitz. Trial, 54. per Belknap, | 


I | | there. | 


| thi Suit of he King, or in an 4 u (mich Judg- | 
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there balk forfeired; m nor She Blood corr e becauſe the 
Offences are enen and Fecleſatical Judges ina 


upon them. . | | 

Execution may be by Command ment of the Judge 
| withour R =. 
X Woman that is W len 18 21 5 Child, e 
b but not privement enſient) the Trial of whom » ſhall be this 
by a Jury of Women, and the Writ in that Caſe is on 
called a Writ de ventre inſpiciendo, ſhall for? once, and 11 
no oftener, be reſpited Execution; but it is no Plea, ties 
upon her Arraignment, to ſay chat ſhe is ee doe as 
the ſhall anſwer to the nene e 1 die 
Hrerogativf᷑r.. he KK ca 
Tbeſe Things following are proper to aint ma 
An Indictment of Treaſon, or F elony, otherwiſe in the 
peal, the Party upon his Arraignment i is not allowed || thi 
: TE if he denies the Fact; for either his Con- Co 
ſcience will force him to ſay the Truth, or otherwiſe | in: 
by his Geſture, Countenance, or Simplicity of Speech, 
that may be diſcovered, which the artful Speech of his Ke 
learned Counſel will conceal, or give colour to. Alfo Di 
de himſelf can better anſwer to the Fact; but if he 18 
pleads Sanctuary, or any other Matter i in Law, then he 8 
ſhall be allowed Counſeln. rec 
In an Indictment of Felony, if the Defendant b 1 
-the Indictment, he may impeach others of the ſame Of- aſp 
| fence, in which Caſe he is called an Approver. Such * Of 
Approvement may not be but in Felony, or Treaſon, il 
and there vi. upon ſuch © Indictment, jaltho? it be after ret 
Not Guilty pleaded, yet before Verdict he may become the 
an Approver; but upon an Appeal a Man may not be ll fu 


an Approver, nor except that he confeſs the Felony 
before the Judges. Which Confeſſion ought to be up- 


bon an Indictment * precedent (ſo that the Judges may 2 
at any time give Judgment againſt him) not upon an 8 
Arreſt for n. Alſo 5 ber ay; not , one who | 9 
= Fit 
= 25 AT. pl. 71. © 22 Aff ibid, 2 23 Aff pl. 2. % Kd. 4.2. WE 
e PL: 857 151 b. 1 H. 7. 23. V. 2. H. F.C. 400. K . 9 ; 2 
H. 6. Fitz. Corone, 231. 1 H. 7. 5. b! 4 43 Aſſ. 39. 3 Inſt. 5 127 
5 H. 5. Fitz. Corone, 441. 3 H. 6 1 3 Inſt. 8 
129. - f St. Pl. Cor. 143. e. 3 Inſt. 129. 8 St. PI. Cor. 143. WE 


received wer 
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3 veceived vg 108 it ei: to be of. ſuch a abc Offence 3 as 
he himſelf did with the other and not one who abetted 
him, and procured him to do the Felony, for he may 
not acknowledge that he himſdlf aid it, inaſmuch as he 
cannot ahett himſelf. 
And if he prove his Appeal to be true, the Rings of 
chis Realm have uſed to pardon him for his Lila and 
Finz baniſh him. 
The Trial here ſhall never * by Joinder * Coats: 
7 ties; and ł therefore an Indictment that one hath given 
a Stroke to J. S. in one County, of which Stroke he 
died in another County, is not a good Indictment, be- 
cauſe it may not be tried, inaſmuch as the Counties 
may not join in an Indictment. And therefore before 
the Statute 2. and 3. Ed. 6. (which altered the Law in 
this Caſe) the Cuſtom was to carry the Body into the 
County where the Stroke was given but otherwiſe it it is 
in an Appeal. 7 
Upon an ladictment of Treſpaſz, the Proceſs % 
Venire facias, becauſe he ſhall be hned tacos: and 
 Diſtring W 
The Form of the Tewine Sada is, The Wag: to the. 
Sheriff, &c. We command you, &c. that you omit not by 
reaſon of any Liberty, bat er to come A. B of C. in the 
ſaid County, Yeoman, before, &c. to ure unto certain” 
Articles againſt the ſaid 4, Preſenteds. Ste - ( and recies the 
Offence ) whereof he ſtands indictet. 
But if upon the Venire aar, or een it be 
returned that the Party hath nothing by which he may 
be attached, three Capras's ſhall iſſue (not nee in- 5 
e and Proceſs of ee $19 
Statutes. | | 
= 14 Ed. 3: ” 5 Stat. ths cuts the Probuinen of 


5 ee ROM hs Me ys 1 Ste Pl. |: Cor. ibid. * . . 16. | 
Fun- Corone, 60. 6 H. „„ F. N. B. 92. Old 
Book of J. of Peace. "Vide Raft. Entr. 198. b. that upon ſuck Venire 


facias the Sheriff returned Nihil habet per quod, &. by which it . 
ſeems that this erg ovens is bay: in Nature or an Attachment. 
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THIRD BOoOk | 
5 Ed. 3. cap. 14. Stat. 5. The Proceſs upon an In 
ment of Aden: before Juſtices of Per” and T erminer, 
| ſhell be two Capias's and Exigent. 

4 H. 4. cap. 2. cufts the Words Infidiatores Viarum 

Wo) & Depopulatores Agrorum in all Indiliments of Felony. - 
37 H. 8. cap. 8. Any Indifment which. wants the 
Wards, with Force and Arms, Swords, &. won 181 or 

any of them, ſhall be good. 

25 Ed. 3. cap. 3. Stat. 3. No Indies ſhall be * in 1 8 
£ E nqueſts upon the Deliverances of the Indiftees of Felony ſhall 1 


or T reſpaſſes, if he be challenged for the ſame Cauſe. © wot ol 

Voice Weſtminſter 1. cap. 13. Felons which' openly be bo Vi 

0 bad Fame, and will not put themſelves in Enqueſts, con- after 

cerning Felonies at the Suit of the King, W oy Put „ Treaſ 

 FFrrong and hard Pain. © 00 

© Vide Magna Charta, cap. 29: A Beer of 15 Nane | which 
upon Indiftment of 7 reaſon or TO ſhall be Wg ” = Error 

Peers. | 33 

| 20 H. 6. cap. 9. 4 Dutcheſs, Counteſs, Mee Tea 
married or not married, ſpall ”" tried in Juch C 7 as of 750 
Peers of the Realm. Ofen. 
ww -< 2086 H. 8. cap. 13. Any Offence 0 heretofore made 77 rea- Comm 
= —- ſon) ) done out of the Limits of the Realm, ſhall be inquired mited 
* | "by twelve Men in ſome County lo be appointed by Commiſ- return 
. ion, and upon every Indidtment certified in the King's 2 0 
We: | Bench, ſuch Proofs ſhall be bad as if it was found to be Appe⸗ 
11 done within the Realm. where 
i He who is reſident beyond the Sea may * outlawed for Poiſo! 
kj High Treaſon. © © 7 . Count 
. „ & 6 Ed. 6; cap, 11. Accord, in the ſome Words I ee 
* | a Proviſo, that if 5 Outlaw yield himſelf to tbe Y 
I Chief Juſtice of England within a V ear, be ſhall be ad- | Cc 
< "mitted to his Traverſe, © ſerve 
Us 28 H. 8. cap. 13. All 7 reaſons, 'Feloies, Robberies, waſte 
3 Murders, and Confederacies, committed within the Furiſ- other 
= dion of the Admiral, ſhall be inquired and determined as ſuit a 
il 3 FI they were done upon Land, by Commiſſion direfed to the Beaſt 
= Admiral « and three or four - bers aſſigned by the Chancen, | is, F 
in the County limited in their Commiſſioen 1 Attac 

32 H. 8. cap. 4. Treaſons and Mi ;ſprifions of 7 W 9 

in Wales and the Marches thereof, or within the Realm, Declay 
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widens rh as whit doth 800 run; ſhall be vat) and 
tried in the youn County by Comer of D and T er- 
miner. | 
35 H. 8. cap. 2. Treaſon and Mi prior of Treaſon 
done out of the Realm, ſhall be 2 Beard, and de- 
termined in the King's Bench, by a Fury of the County 
where the ſaid Bench ſhall fit, or by Commiſſioners in fuch 
Connty us the King ſhall appoint. 5 
1 & 2 P. & M. cap. 10. All Trials for High- D 
ſhall be according to the Cotrſe of the Common Law, and SOR 
nut otherwiſe. _ | | 
Vide 33 H.8. cap. 20. He who l fall 7 2 
after his Attainder, Conviftion, or Confeſſion of Higb- 
Treaſon, ſhall be executed, notwithſtanding the ſame. _ 
29 Eliz. cap. 2. No Attainder of High-Treaſon, (for 
which the Party has been executed) ſhall be reverſed for 
Error by his Heir, or any claiming under bim. 
33 H. 8. cap. 23. Upon Confeſſion of Miſprifion ax 
7 rn or Murder before the King's Counſel, or any three 
of them; or if they vehemently ſuſpef one of ſuch an 
Offence, it ſhall be inquired; heard, and determined; by 
Commiſſion out of the Chantery in the County or Plact i- 
mited by the Commiſſion, by ſuch lawfal' Perſons as ſhall be 
returned by the Sheriff or Officer who bath the Return: 
2 & 3 Ed. 6. cap. 24. In Indieiment of Death, or 
Appeal of Murder, the Trial thereof may be in the County 
where the Death is, that is to ſay, altbo the Stroke or © 
Poiſoning was in another County. Alſo an Acceſſary in one 
County to Murder or Felony done in another, may be in- 
aicted and tried in the County where ht is acceſſary. © + 
Where the King takes upon him the Suit by reaſon 
of Contempt; as if a Man being ſent with Money to 
ſerve him in his Wars, will not come, but ſpoils and 
waſtes the Land and Goods of other Men, and does 
other unlawful Acts: or if the Sheriff awards a Non- 
ſuit after that he hath recorded the Parol in taking of 
Beaſts by the Pone in Bank, or the like; the © Proceſs 
is, Pone per vadios & ſalvos Plegios (which is called an 
Attachment) and Diſtringas ; but if a Capias iſſue in 
e Ed. 3. . 17 Ed. 3. 5. b. bh vide Stat. 18. Ed. 3. 
Declarat. de ry, | 1 | 
uw ä 
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: theſe Caſes at firſt, and. the Party be taken 5 it, he 
ſhal be diſmiſſed, becauſe he ſhould be To Pledges. 
Upon MNibil returned to the Attachment or Dif- 
I wrefs, wal ſhall always afterwards iſſue a Capias (and 
therefore it is called continual Capias) but not Proceſs 
of Outlawry, altho* that the King in many Caſes ſhall 
; have a Fine: But * Outlawry lies not, unleſs it be 
given by a ſpecial Statute, except where the FR, 
or the like, ſuppoſes Force. Cl BIG xk 
„„ 
18 Ed. 3. Stat. de Declarac. de En 1 
| of the King's Money, or of bis Money which they take 4. 
People, and detain tbem; thaſe who tranſport Wool wi 
out being cocketed, or paying the Cuſtom, or Subſidy aſſeſſed, 
and the Cuſtomers and Troners that ſuffer them ; Lay- 
Miniſters, who receive the King's -Money, and retain the 
ame; Conſhirators, and Confederators, and Maintainers 
of falſe Quarrels; thoſe that bring Routs into the Preſence 
f Fuſtices, or-others the King's Miniſters, in Afray of the 
People, ſo that the Law may not be done; and thoſe who 
come into their Company, they which bring in | falſe Mo- 
ney in deceit of the People: Againſt all theſe, in caſe they 
may not be found nor brought in to anſwer by Attachment 
2 80 the een A Yue, and not againſt any 
0. 
18 Ed. g. cap. Stat. 2. No Exigent fall iſſue 


5 "aloe a - is BE of Treſpaſs, if it be not againſt 
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I Peace, or of Things contained in the Jaig Stat. 1 8, 
an de Declar. de Exigendis. 

The King's Counſel in the Court of ien 
have Power to. puniſh Contempts, eſpecially ſuch 
which are of the greateſt Inconvenience, but not ſuch 
for which the Party ſhall loſe. a Member. And here- 
In they proceed by "Engliſh . 
Voide 3 H. 7. cap. 1. The Chancellor, T aft ind 
| Privy-Seal, or two of them, calling to them a Biſhop, and 
42 Temporal Lord of the King's Counſel," and the ans 
Tacke way > examine _ EE Re. SIN 


* 


| * - Ed. 3. bu dil 18. Ed. 3. ſupra. 5 n. 6 6. b. 
4... 6 dee b. __<© Vide 16 Game. 1 Go 1 
a | | Vide 
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'* Vide #r H:8. cap. 20. The Prefident of the Council 


is added to the Chancellor, Treaſurer, and Privy- Seal. 


In pecuniary Mulcts given by Statute, if the Statute 


limits any Part to the Party grieved, or to whoſoever 


vill ſue for the King and himfelf; the Suit is called an 


"Information. 
. Statutes. 


1H. 7. cap. 20. Where 8 Man ſues a penal Statiite by 


Covin to defraiid the Suit of another, there the Party who 


ſues bona fide may aver that the firſt Recovery, or the 


firſt Bar, was by Covin, except the Recovery was by Ver- 


diff 2 the Point of the Ad. So of fach covinous 


Releaſe. 


27 Eliz, cap. 11: A Information for the King upon 


the Statute of Tillage, ſhall be brought within five Years. 
31 Eliz; cap. 5. None but the Party grieved ſhall be 
received to inform, who for any Miſdemeanor hath been 
ordered to the contrary in any of the Queens Courts, 
© The Offanice ſhall be laid in tht County where it was 


done; Cbamperty, and certain others, are excepted : See 


© This Statute dies not extend to Officers of Record; who, 
in reſpef? of their Offices, exhibit Informations. 
M bert the Forfeiture is to the Queen alone, the Informa- 
tion or Indiftment ſhall be brought within two Years} 
where to the Queen and any one that will ſue, it ſhall be 
brought within one Year, except uptn the Statute of Nil- 
lage, and the Statutes which limit a ſhorter Time. 
All Suits upon any Statute for uſing any unlawful Game, 
br concerning Bows and Arrows, or Apprentices, ſhall be 
in the Quarter: ſeſſions of the Peace, or at the Ajſizesz 
County, or, &c. br inquired, heard, and determined at the 
Aſſize; Quarter ſeſſions, or in the Leet within which the 
CRT ne, OE TT TT on TH 
29 Eliz. cap. 5: Upon an Information in the King's 
Bench, common Pleas, or Exchequer, where the Defend- 
ant is bailable, or with Licenſe of the Court, may appear 


Attorney, at the Day contained in the firſt Proceſs he 


may appear by Attorney, and ſhall not be put to put in 
. 5 5 2 | GEE 31 Elia. 


* 
1 
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$i Eliz: cap. 10. The Statute of 29 Elz. halt be 
expounded to extend only to ates Par Subjects and Fer. 


1 made free Denizens. 


Theſe Things following are proper to Appeals. | 

To an Appeal of Felony. _- 

It lies againſt a Feme covert without naming her 
alba; ſo it ® is not in other Actions. 

If the Defendant © pleads a Plea by which his Life 
ſhall come in danger, the Plaintiff ſhall not imparl, but 
ſhall anſwer /edente curia. 

The Trial may be by Battle, at the Election of the 


| Res which ſhall be herein in | proper © Perſon. | 


And hereupon the Defendant is reſtrained that he 
ſhall not chuſe Battle, but ſhall be tried by a Jury, if 
there be any notorious Preſumption of the Fact in him, 
as that he * broke Priſon, or eſcaped and fled as he was 
going to Priſon, or that he was * indicted of it. So in 


Appeal of Murder, that he was taken in the Act with 


a bloody Knife; in Appeal of Robbery, that upon 
_ freſh Suit and Hue and Cry he was taken with the Mai- 
ner, biz. having ſome Money about him. 
be any Preſumption of Imbecillity in the Plaintiff, N as if 
he be maimed, an Infant, or eee 
. Statutes. 

Vide 6 Rich. 2. cap. 6. fopra. ouſts Battle 7 in Apel 
of Rape. 

If a * Peer of the Realer be Plaintiff i in an Appeal, 
Battle ſhall not be waged againſt him, 

The Defendant ' being acquitted / ſhall have Jude- 


ment to recover Damages againſt the Plaintiff, And f 


Plaintiff to prone his . 


the Plaintiff ® be not falbcjent, then the Common Law 
'and common Reaſon willeth that he ſhould recover his 
Damages againſt thoſe who procured or abetted the 
But theſe Damages 


* 1H. 4 St. Pl. Cor. 62. a. b 18 Ed. 4. 4+ e 22 Ed. 
4. 10. b. d See the Manner of waging Battle, and the per- 
forming of it, 1 H. 4. 3. 17 Ed. 3. 2. 9 Ed. 4. 35. 1 Af. 
pl. 6. 22 Kd. 4. 19. b. k 6H. 3. Fitz. Corone, 411. 


* er. Lei, e i. 7 22 Fl . 20. iin, which 
is intitled a Diſcourſe of the Cuſtoms of London, fo. 13. But I do 
not remember any Authority in this Point. e 27. & 

8 | 5 7 
- againſt 


80 if there 


County 
in ano. 
3. 
ment oj 
$0, at 

* ; 


n | Flee 


7 34.4 
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apainſt the Ferne or W were to o be recovered 
at the Common Law only by Writ Original, that is to 


ſay, by Writ of Conſpiracy, and not otherwiſe. | 


. Statutes. 

Vide Weſtminſter 2. cap. 12. He (hat is acquitted 
upon an Appeal or Indiftment of Felony, may have the 
Abetters inquired, and ſhall have 4 Judicial Writ for bis 
Damages againſt them. 

Vide 8 H. 6. cap. 10. He that is duly acquitted by 
Verditt upon an Indifiment or Appeal of Treaſon," Felony, 
or. Tr reſpaſs, Hall have an Action upon the Caſe, if the. 
Appellant is not ſufficient, againſt him who procured the 
ſams, and like Proceſs ſpall be as in 4 Writ of Ti reſpaſs 


doit Force. 


An Appeal of Death, Murder, or. Homicide, none 
may have but the Heir only ; for the Huſband ſhall 
not have an Appeal of the Death of his Wife, but the 
Son; the younger Brother of the whole Blood ſhall 


have the Appeal, and not the eldeit Son of the half 
Blood, but the elder Brother of the whole Blood an 


WF RW: 
Statutes. 


Wan, of the Death of any other than of her Huſband. 
_ Glouceſter, cap. 9. No Appeal ſhall be abated ſo ſoon 


as beretofore ; ; but if the Appellor count the Deed, the ; 
Year, the Day, the Hour, Time of the King, and the 


Town where the Deed was done, and with what Arms 
be was killed, the Appeal ſhall and; it ſball not be 
pings by defauit of freſh Suit, if be ſue within the Yes ear. 


na Day. 


2 Ed. 6, cap. 24. Indiftment or Appeal lies. in the 
County where he died, alt the Poiſoning or Stroke was 


in another County. 
3H. 7. cap. 1. He * is acquitted upon an Indift- 


ment of Murder, or Homicide, or as acceſſary, ſhall not 
go at large until the Year and Day be paſſed; within 


gna Charta, cap. 34. A Woman ſhall not 4 an 


\ i 
A 7 


oY 


19875 Time an Appeal may be ſued (if Clergy Wa, not bad 


5 | Nets lib. 1. cap. 34- ol 4, 47. < © Bu Cor. 59. 1 7 
Q 3 0  beſore) 


22 5 
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befare) and all Advantages ſpall be ſaved, as i the Her 


guittal had not been. 


Same Law againſt the Acceſſary, alto ihe Principal 


was attainted at the Suit of the King. 


In Appeal of Maihem, the Plaintiff hall recover 


but Damages. 


countable to him, or which were * 


pack, pup Es | 
The King in many of the Offences od ſhall have a 
Forfeiture fmerimes of his Land, ſometimes of his 
Goods, in Poſſeſſion or in Right, as Land whereof he 
is diſſeized, © Debts, Goods for which a Man is ac- 
wrongfully taken 
from him, &c. otherwiſe it is of * Battery, 5 Treſpaſs, 


in his Land, or the like, where he is to recover 


but Damages. 


The Forfeiture of Land, or che like ; aw to the 


Time of the Offence, be the Attainder by Outlawry, 
Verdict, or otherwiſe; of Chattles, (although: it be a 


 iLeaſe for Years) to the Time of the Conviction, ſo 


that a Sale or Gift of them before, is good, for he 


ſhall n live upon them ; for which Reaſon, * after In- 
dictment, his Goods ſhall not be removed out of his 


Houſe, 


but ſhall be in keeping of his Neighbours. 
In all Forfeitures of Goods, that is to ſay, upon an 
o Indictment de Fugam fecit, or if a Man® be taken 


with the Mainer upon a Robbery, or à tarry the Exi- 


[75] 


gent, the Town is charged with them; and therefore 
* they may be ſeized in whatever Place they are. 
ns. 
Vide 31 Ed. 3. cap. . No Man, or Town, foal 
be charged in the Exchequer by Eſtreats of Juſtices, of 
the Chattles of Fugitives or. Os if "they wa of that 


anther: 15 chargeable. f 
AS pl. 63. TY i © 2 Af: pl. 63 
Ed * pl. 5. ey '- 120 Af pl. 5 0 ”, Afi. ibid. 
RS. W pag | ” 18 Co. 171. b. 
Co. Litt. 39k 18 Ed. 4. 4. 8 Co. 121. b. n Plowd. 
N H. 4+ 47- Fitz. Corone, 83. Bro. Forfeiture, 10. 


e 
34 


itz. Forfeiture, 2. 3 Ed. 3. Fitz Corone, 
722 Al. * 81. 22 Af, ibid. 
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or LAW. 


"ds. x $ick.. ©. 009. 3; Ne Bhatt, Sk n 


| Pers fo ot Joe | the Goods wy Convittion or Attainger, 


In 12 1 Felony * all that he hath for Life, 8 
and his Chattels, ſhall be forfeited. . 
In Treaſon *, the Land which he hath in F ee of f whom- 
ſoever it be holden. 7 

Statutes. 

26 H. 8. cap. 13. © Foo Offender comviaaed of High- 
Treaſon, by Preſentment, Confeſſion, Verdict, or Proceſs of 
Outlawry, ſpall forfeit to the King all bis Lands, Sc. 
that he hath of any Eſtate of Inheritance in Poſſe Non, or 
uſe by any Right. 

5 & 6 Edw. 6. cap. 11. In the ſame Wards, zut 
that this Statute ſaith, which he hath, &c. in bis own 
Koght. | 
- 3 H. 8. cap. 20. Upon Comviffien of High- Treaſon 
ly Parliament, or by Courſe of Law, the King ſhall have 
at well Uſes, Rights, Entries, Conditions, as other Things, 
and ſhall be deemed in actual Poſſeſſion without Office. | 

In Felony, all his Land, as well that which ought 
to Eſcheat to the Lord, as other which he hath diſ- 
puniſhable of Waſte, viz. whereof he is ſeized in Right 
of his Wife, or the like, may be laid Waſte by the 
King, by pulling down of Houſes, rooting up Trees | 
there growing, digging up the Earth, &c*. 25 
| Statutes. 

N Magna Charta, cap. 22. The Kin g ſoall not have the 
nd of thoſe who are convicted of Few, but for a 

7 ear and a Day, and then ſhall render it to the Lord. 
Prerogativa Regis, cap: 16. The King ſhall bave the 
Profits for a N ear and a Day, and afteriyards ſpall waſte. 
the Tenements. | 

+ A Felo de fe, that is, one who murders himſelf, 
ſhall forfeit only his Chattels, but his Land“ ſhall not 


St. Pl. Cor. 186. b. Co. Litt. 13. a. Bac. Elem. 131. 


22 AT, Stat. 26 Ed. 3. De Prodic. which is in Aﬀir- 
7 55 N Has. 3 Inſt. b. WY < Dyer 288. b. 
3 E. 3. Fitz. Corone; 327. St. Pl. Cor. 190. F vg. 
Elem. 110, 130. 4 Britton, Pf 15 Fleta. lib. 1. cap. "Se 
3-Ed. 3. Fitz. Corone, 362. * 5 St. Pl. or. 
1 Fe Plowd. 261. 3 Inſt. 8 0 
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[b) 
P. by any of them, although it be without any ill Intent, 
| oy this is Felony at the leaſt, if it be not Murder in 
him who killed him, becauſe the Thing they were do- 


* * 
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be chireby forfeited, nor his Blood oe; nor the 


Dower of his Wife loſt, becauſe it is not any Attain- 
der in Deed; but he ſhall © forfeit his Chattels Real 


and Perſona', Debrs, &c. and this Forfeiture ſhall have 


Relation to the Time of the Act in his Life, which 
was the Cauſe of his Death. So that the Huſband 
and Wife ; being poſſeſſed jointly of a Term for Tears, 
if the Huſband drown himſelf, the Term is forfeited 


to the King, and the Wife, who ſurvives, ſhal] not 


have it, for the Title of the King is, the caſting * of 
himſelf into the Water, which was before the Title of 


the Wife by Survivorſhip. And this Forfeiture is as 


2 Ed. 2. Fitz. Corone, 426. 3 Ed. 3. 
22 Ed. 3. 256. St. El. Cor. 188. i. et Stamf, Prærog. 46. a 
8 H. 4. 2. x. + Tilleſley. Plowd. 261. f Plowd. 259. 
E Ibid. 260, 261. 3 Inſt 855. Plowd. 259. Ibpid. 
. 4.18; Ed. 3. Fitz. Coione, 302. Co. 
Litt. 391. a. 2 Laſt. 149, 216.” IR. 57. 2, Fleta, I. 
. c. 23s pl. 15. Kelwey, 108. a. „ ! Fleia, bit & 23+ 
pl. 5, St. PI]. Cor: 15. 8. 3 Inſt. 56. . 17 « 
Is 2 3. Fitz. Corone, 116. 2 Inſt. 316. 43 Aſſ. pl. 


ſtrong to give this, as an Expreſs grant, which the 
Huſband might have made, and thereby | have barred his 


Wiſe. 


He, who kills a Man by Misfortune * „ Or Miſadven- 


ture, in the doing of a lawful ' Act (but not if A. and B. 


are fighting, and C. who came to part them be killed 


ing was unlawful) or if it be in his ® own Defence, 


(which is called / Defendendo) if he run away as long 


as he could to fave his' Life, for otherwiſe it is' Fe- 


. Tony in bim, tho? the other purſue him, he ſhall forfeit 
8 his Chattels, and i is put to his Charter of Pardon. Ze 


Statutes. _ 
Glouceſter, cap. 9. See this bereafter in the Mrit 


of Odio & diss. 


Ibid. 301, 365 


e 8 Ed. 2. Fitz. Corone, 389. But the Law is held other - 
Wile at this Day, unleſs they were ſever'd before the Accident hap- 


Fi n'd. 1 Hawk. P. C. 66. T. Raym. 9). Hide, C. J. denied the Cale 
Ed. 2. Fitz. one; 389. to be Law. g 5 


Wher 


UF Lao. 2 


r SS .& 


| | Lied. " 19 Ed. 3. Fitz. Judgment, 174. Ante 29. b. 


or LAW. 


| Where 3 any Thing, which hath not Reaſon, kills 2 
Man, as the * Wheel of a Mill, where a Man falls from 
a Bridge into the Water, and by the Violence of the 
Water is carried under the outward Wheel of the 


Mill; the Corn © Mow from which a Man falls and 
dies: this and all that moves along with it is for- 


feited to the King; as if Af. being upon a Cart carry- 


ing of Faggots, and as he is binding them, he falls by 
the Motion of one of the Horſes in the Cart, by which 
he dies, not only that Horſe, but all the other Horles, | 
and the Cart itſelf ſhall be forfeited. And this 1 is called . 
A 2 Deodand. 


Goods confiſt and waived beloag to the King, if he 


0 Keie them before the Owner; ſame Law where the 


Lord of the Franchiſe ſeizes them. Goods * confiſk, 


are ſuch wherein a Thief (being attainted for ſtealing 
another Thing, for if it be "for ſtealing the ſame 
Goods, they are ſaid to be forfeited, not Goods 
_ confiſk) diſclaims to have any Property. Waived, are 


ſuch Goods as the Thief, (but not he who commits 


7 a Treſpaſs) waives. But if he, of whom the Goods 


were ſtolen do firſt ſeize them (although it be not in 
twenty Years after they are ſtolen) or make freſh * Suit, 
viz. do all his Endeavour to take the Thief, whe- 


ther he be taken at his Suit, or not, and con- 
vict him after W___ Ape he ſhall —_ | them if 


Statutes. 


21 l. 8. cap. 1 Le 9 Pal have Robben 


af Goods ſtolen 2 555 1 Suit, if he, or another by 
his Procurement, give Evidence upon the Ind\ftment. 

As to Offences to the Public. 

He ® that ſtrikes a Man in Weſtminſter-Hall, or a 


| Juror in the Preſence of the Juſtices, ſhall forfeit his | 


Lands and Chattels. 5 
WA 3 Ed. 3. Fitz. Corone, 348. 3 Fleta, 1 Fi C26 5 9. Is 
% leg. 57. 1 Hawk. P. C, 66, 67. e ds 21 
1 Corone, 307. = 8 21 Ed. 4. 16. Dy, * Stud. 1. . 
u 3 Ed. z. Fitz Corone, „ viz Ed. 44 67 1 Co. 
89. % i 23: Fa, 6% „ 436 0.8 10 
Ed. 3. Fitz. Corone, 280. Ante 29. b. and the Books there 
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WER Life, and his Chattels, . -..... | 
NG * Fugam fecit, tarrying * till the Exigent, 290 i 
in 


of he hath a Freehold ; but in this Caſe, the King may 
not ſeize the Land itſelf, nor plough, ſow, or. grant 


have the Profits: neither ſhall the King have a Thing 


which he hath at the Time of his a. 58 i. by | 


the Priſon of ocher Courts, viz. the banden and Ex- ; 
| chequer. 


the Records there are ſtiled, The Records of the Juſtices 
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For . Miſpriſion of Treaſon, the Profits of his Land 


utlawry „ his Chattels: A Leaſe for Years as well 
as Chattels Pecforal ; and the Profits of Land, where- 


it over; and if the Outlaw makes a Feoffment, the 
Feoffment is good, and the King after this ſhall not 


fixed or annexed to the Freehold, as a Furnace, Win- 
dows, or the like. 6 


In Uſury, the Offender. ſhall forfeit 14 Goods : 
the ancient Law. „ 

cn AP. III. 

Oo Common Fla. 


10 MON. Pleas, are ſuch as are to Mrd any 
Wrong, where the Common Pleas is the pro- 
per e and the * Fleet is their Prifon, and alſo 


» Theſe Pleas are holden Shoes the Juſtices, and 
© therefore the Form of a Writ returnable there is, 
That be be before our Fuſtices at Weſtminſter, &c. and 


of the Bench ; the Records of the aa 8 n are RG 


The Records id the Kg | 9 
0 St. F. Cor. 37. e. & 38. the Lad ſhall 1 be forfeited, but 6,59 
a gk ſay he holds Opinion, that the Profits only ſhall be for- ke 
feited. 6 Ed. 6. Bro. Tieaſon, 19: agrees 1 mw Profits of EO 
the Land ſhall be forfeited.  ? 27 Aſſ. pl. 5 3 Inſt. 2 3 
Kelwey, 68. b. 5 . . Fitz. Forfeiture, PR. * 232: al 
pl. 87. *gH.6. 20. bid. 21 H. 7. 9. Plowd. „ 
!!. . v ˙— Vide Stat. 15 Ed. 3. cap. 87. 35 
Plowd. 320. Co. Litt. 71. bz. Þ Dyer, 204. pl. 76. YN bo 
þ ie 8. 15. Co. mr bn b. | 4 A 22. 4 laſt. 1b. 10 


| Statutes, a . 


Tor way ; Te I Or eh £ ing 

939 —— 3 cap. 1 11. 3 Pleas hall. 86 
Flle our en, bu A be beides in ſome" certain 
"Blade, 

Where two or more bare or give zuin Cauſe of 
Action, they may ſue or be ſued together, which is 
called a Joinder in Aclion. If A. is bound to B. in 

aà Statute Merchant, and afterwards C. is bound to the 
ſame B. in another Statute, and B. by one Deed re- 
leaſes. to both, and afterwards ſues Execution ſeveral-· 
ly, they ſhall join in an Audita Querela, becauſe f 
| this joint Releaſe. So one Decies* tantum ſhall: be 
againſt all the Jurors that take Money to give en Ver. 
dict, for this is their entire Act. 

In a Joint Action againſt two or more, as in * Debt 
(otherwiſe in a Writ of * Conſpiracy againſt two, for 
they are ſeveral Torts) and the one appears, he ſhall not 
anſwer, but ſhall have ſame Day, until the other come 
in, * or the Suit be determined againſt him by Death, 
Outlawry, or the like. 

A Condition annexed to a Freehold, or ihre 
ſhall not be pleaded, except it be by Deed, any more 
in a Perſonal than in a Real Action; but a Condition * 
annexed to a Leaſe for Years, or a G of a Ward, 
or other Chattel Real, may; yet ' the Jury, upon the 
General Iſſue pleaded, viz, (null Tort, null Diſſeizin in 
Aſſige) may find the Condition if they will ; and by that 
the Party ſhall have Advantage. 

The Heir or Executor, in Action nd them, 1 b! 
they plead a Matter in their own Knowledge, which '- _ 
goes in perpetual Bar (as if the Heir pleads riens per 
Deſcent rom the ſame Anceſtor, the » Executor, a Re- 
teaſe, | or 152 W made to himſelf, or that be was 


Wt te 20 Ed. 3. Fitz. Audita Querels: 28. 36 H. 6. 28. b. 
K. . 22. Bro. Join'd in AR. 60, oo, 108. f 48 Ed. 
„ 3 25.0 b. bor Ed. z. : eu 


; 4-25. b, 26. 6 H. 7. 8. 5. 11 H. . 2 . _— 
„. b. 28 AF pl. 3. Dr & Stad. J. 1. c. 8. Co. 


| 225. a * Littlet. $. 365, | Littlet. $. 366. * of 
id. 3. 9. b. 8 Co. 134. a. 1 Vent. gg. Dyer, 149. pl. 80. 
Plowd. 440. 98 H. 6. 22. Bro. e 22, 1 Veat. 


9* * 1 


5 i if the Tenant plead in Bar a Warranty 


6 * 
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never Executor, and never adminiftred - as Executor) 
ſhall be charged as in their proper Duty, if this paſs - 


againſt them. Otherwiſe it is, if the Executor plead 


the Certainty of Aſſets. 


* * 8 _ 4 V 7 dd N 2 * > ate > 28 * * e 
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Miſnomer, or another Executor alive not named in the 


Merit (for this is not in Bar, but to the Writ) or z0- 
thing in his Hands (for this is not a 
becauſe a Scire Facias lies, if he hath Aſſets after) or 

a Releaſe or Acquittance to their Teſtator, or not the 
| Deed of their Teſtator, for they may not have Know- 


ledge thereof. Otherwiſe it is alſo, if the Heir or 


perpetual Bar, 


Executor are condemned by a * Nihil dicit, or confeſs 


And in the *© firſt Caſe, that is 
to ſay, where the Heir pleads rions per Deſcent, &c. 


which is found againſt him, the Plaintiff ſhall have an 
Elegit of the Moiety of all his Lands, whether Lands 


— or deſcended; as in a Formedon in Deſcender, 
with Aſſets, 
and the Demandant faith he hath nothing by Deſcent, 
and it is found, that he hath by Deſcent, he ſhall be 


> 


— 


barred of all that he demands by his Writ (of how 


ever ſmall Value that be which deſcends) for that the 


Iſſue which he hath tendered is falſe. 
In any 


without any further pleading. But this does not lie, ex- 
cept between the Parties to the Recovery, not for or 


Cro. Eliz. 416. pl. 10. Godb. 372, 373. 


againſt a Succeſſor or Executor *, nor againſt the Huſ- 
band, for there before the Statute Weſtminſter 2, 
cap. 45. he was put to a new Original, that is to ſay, 


an Action of Debt, and now is put to a Scire Facias; 
but if Judgment be given in the Common Bench, 
and removed into the N Bench * Writ of Er- 


ror, 


Real or Perſonal Action whatſoever, he 
that recovers ſhall, within a Year, have a Writ of Ha- 
bere facias ſeizinam, Feri facias, or the like, as the Caſe 
is, againſt the ſame Party to execute the Judgment, 


1 Hob. I 818. 448. 8 Co. 134. a. b. 9 Dyer, 
. . Plowe- %. 21 az. . b. Dyer, 10 
. 7. ty, & 16. *. 46 M7, $6 2:0. 274. 

Carter, 180, 18... 8 28 Ed. 3. Fitz. Scire Faciss. 774 

Fot. 82. a. 101. b. 3 Co. 12. a. 5 Co. 88. a 5 Co, 

88. a. 21 Aff. p'. 14. 14 H. 7. 15. 15 H. 7. 5. 2 Iaſt. 471, 


oF LAW: 


g ror, and the J affirmed within the Vear, thy 
hall award a Capias ad Satisfaciendum, or a Fieri Fa- 


cias, or the like, and the Plaintiff is not put to a Sire 


an Action againſt him, Petition ſhall be made to him 
in the Chancery, where Pleas are holden before ® the 


Facias, altho? it be in another Court. 


PD 
No * Action lies againſt the King, but in * at 


King, and the Entry is, Before the Lord the King in 


Chancery,” but © before the King,“ generally, is in- 
tended in the King's Bench. Sometimes alſo Perition 3 is 
ſuch in 2 Parliament. | 


the Goods of a Man outlawed, and Accounts for them 
in the Exchequer, although the Outlawry is afterwards 
. reverſed, yet the Party ſhall ſue for them by Petition. 
But fo long as Perſonal Things, ſeized for the 
King, remain in the Hands of an Officer, he who 
hath Right, may traverſe the Records that entitle the _ 
King, and ſo ſhall have his Goods again; or may ſue 
the Officer, or hinder him from taking the Profits, as 


And Petition in Caſe of Land, or the like, ſhall by 


ſued, altho* the King has granted it over?; for upon 
an Office found that J. S. (who was attainted of Fe- 
| lony, or Treaſon, by Matter of Record before) was 
ſeized of certain Lands, if the King ſeize. and grant 
the ſame over, yet a Stranger, who bath Right to en- 
ter, or to have his Action, ſhall not have the one, nor 
the other, againſt the Patentee, but ſhall ſue to the 


King by Petition. 
4 If the Eſcheator ſeizes Goada without e e 


where it is found, that one outlawed in a Perſonal Ac- 


. 


|. 


In a Petition, along with the Right of; the Party, all 


1 the Titles of the Mir ſhall be mentioned, or it mall 


k Ante 20. b. 21 H. 3 4 8.3 b. Flond. 241. 
Stamf. Prær. 42. b. 2 Inſt. ws Feta, 1. 1. 6. 3706's. 
? 21 Ed. 3. 47. 28 Aſſ. pl. n g Co. 99  * Scamf, 
3 Prive- 22.7 '- * 9 H. 6. 15 Polk 128. . 34H. 6. "3 "2 
Ed. + "7 Poſt. 128. b. | OG 


abate J 


tion was ſeized of certain Lands, and in this Caſe, he 
ſhall not be put to his Petition, otherwiſe. it is in Caſe 
of a Freehold or Inheritance. ; 


5 1 1 
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abate; the Reaſon is, becauſe upon an Iſſue in the Petition 
found againſt the King, he ſhall be concluded for ever 


from claiming by any of the Points contained in the 


The Form of the Petition is, Humbly petilioneth to 


d whereas (and ſo diſcloſing his Rigbt) all, and ſingular, 


* vhereof the ſame your Petitioner is ready to verify, 
«© by Ways and Means as may ſeem meet. Therefore may 
it pleaſe your Majeſty, to take the Premiſes into your gra- 


« cious Conſideration, and to the ſame your Petitioner, io or- 


« der Right and Juſtice to be dens; and alſoupon a due and 
© Jawfull Trial of the Right and Title of the ſame your 


« the" ſame to be made to him in this Behalf, out o your 
< Majeſty's Zeal for Fuſtice, and Regard for Charity. 

Where the King hath granted. the Land over, a 
Scire Facias ſhall iſſue againſt his Grantee to maintain 
his Title*; as if the King grants over his Ward, or 


any other certain Eſtate in the Land, the Scire Facias 


for him who ſues the Petition, ſhall be againſt the Pa- 


tentee, not againſt the Heir, in whoſe Right the King 


is ſeized, for he is not to plead with the Heir; bur 


with the King, or him, who hath his Intereſt : And 
in à Petition to revoke Letters Patent to two, &c. 


and one Scire Facias thereupon, the Death of one of 


the Patentees ſhall not abate the Petition, for the Pe- 


tition is not ſued againſt the Patentees, but againſt 


the King, and it is not requiſite to name them in the 


Petition, but in the Scire Facias only. In the ſame 


manner ſhall iſſue a Scire Facias to repeal a void Pa- 
tent, and this, as well at the Suit of the King, as of 


the Party grieved: But he who claims by the elder 
Patent, ſhall always have the Scire Facias againſt him; 


who claims by the younger Patent, not e converſo *. . 
In any Caſe whatſoever, where the King, being made 
a Party, may be at a loſs, (as where in a Præcipe quod 


reddat, or other real Action, againſt his Leſſee, he prays 


2 Bd. 3%. Dyer; 197: b. Dyer, 277. fl. 54. 


* 


— 


Firme?, or ſuch other Perſonal Actions, for there he 
hall loſe nothing) a Writ of Search ſhall iſſue out, 
which is to ſearch in the Treaſury before the Plea 
proceeds, if by likelihood any Matter may be there 
to maintain his Title; as upon Office found * that A. 
died ſeized of certain 121 holden of the King, with- 
out Heir, and a Traverſe put in, that A. did not 
hold of the King; but if a Man fay, that A. hath 
Iflue B. who infeoffed him, there no Search ſhall be 
had, for there can be no Matter in the Treaſury to prove 


' whether A. had Iflue or not; ſame Law, if the Title 


of the King be by Alienation in Mortmain. No Search * 
ſhall be — but where a Man ſues to the King by 


Petition, but it ſhall be as well where the Petition 


is ſued in Parliament, as elſewhere, and altho' the King 
hath granted the Lands over. 

The Form is, The King to his Treaſurers and Cham- 
berlains, Greeting ; We command you, that you ſearch the 
| Rolls, Remembrances, Writings, Evidences, and other Mu- 


niments touching (ſuch Land) being in our Treaſury now | 
under your Care, and that which you find therein, you 


 diſtinttly, and Plainly, under the Seal of the Exchequer, 
* certify to us in our Chancery, in fifteen ys T _ 
ahh we ſbail then be, SOS. 
ane, 
14 Ed. 3. cap. 14. In every Petition and. Search, wy 


ter "the four Writs returned, whether the Muniment or. 


Remembrance be found for the King, or not, the Party 
ſhall be put to anfwer'; ſo that always each of the four 
IWrits be delivered to tbe Treaſurer and Chamberlains, 


 farty Days before the Day of. the Keturn, 
An Iflue joined upon Matter in Fact, ſhall be ſent 


into the King's Bench to be tried, and there Judg- 


f ment ſhall be given, and Execution ſucd, withour be- 


OP LAW. Ti 0 
10 Aid of 7 = Ki but not in Tel a, Ejectione 


15 remanded i into the Chancery“ „ a 
| be % ls 18. 5. v Dyer, 3 « 9 Bd. 4. 52. -Þt: 
d 7 5 Petition, 6. e Stamf. Prær. 7 „* ee 
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Upon Judgment againſt the King, he is F 
out of Poſſeſſion; and therefore every Judgment i is 


in itſelf an Amoveas manum or an ouſter, l} Maine T. 
* the Chancery is alfo a Court of Equity to 


Note, 
moderate the ſtrictneſs of the Common Law, accord: 


1 ing to Equity and. good: Conſcience, by an abſolute 


Power, and there it proceeds by Engliſh | Bill; but 

in Matters depending before it by Writ. Origi- 

nal, and according to its ordinary Power, it is to 

judge according to the Common RAW 215d: 
Statutes. ; 


4 H. . 195 8. 7 be Sir Clerks of Chancery. mey | 


marry.” | 


Vide 17 R. 2. cap. 6. When a Man is made to come 


, before the Kings Council, or into the Chancery, by Writs 
founded upon untrue aach, ons, the Chancellor ſoall award 


Damages to him. 


Vide 15 H. 6. cap. 4. No Writ of Subpena [ball be 


granted, — Surety found to ſatisfy the Party grieved 
bis Damages, if the Matter contained in the — cannot 


be made god. 
Allo — King, for all Things whe concern | bis 


Revenues, hath the Court of Exchequer, where * 


Judges are called Barons 
Statutes. | 
14 Ed. 2. De Vicecomiti et viridi cerl, 
ceſs againſt a Sheriff and his Miniſters in the Exchequer, 


that is to ſay, at the Suit of Debtors who have Tallies; 


| ſhall be Grand Diſtreſs, alias, and Proclamation, and if he 


do not come upon the Proclamation, he Hall be convitied, 
and fhall render Damages. 


The Form of Pr Era into the Exchequer, See 


the Statute. 


5 Rich. 2. cap. 9. The Barons ſhall have Power 10 


bear every Anſwer to any Demand whatever, and to grve 


1 © Plowd. 72. 


Diſcharge to the Party. 
| 14. Collectors of Di eres, who c come in 


I R. 3. cap. 
* Proc into the Exchequer, . enter in their Ac- 


© 


+ 10 Ed. 3. per Stamf. Prær. 70 


+ Plowd. 320. 2 Inſt. 551, 4 Iaſt. 105. 


count, 


2 8 1 Pro- bs 


9 11 Ed. 4. 9. 


"or LAW. ITT 


coi, all not 5 obliged to anſwer Bills 52 put a= 


gainſt them, by reaſon of their entring into Account, but 
2 for the Matter touching the ſaid Account. 

31 Ed. 3. cap. 12. Error in the Exchequer ſhall 
be reverſed before the Chancellor and Treaſurer, with the 
Juſtices and other Sages, ſuch as it ſhall pleaſe them; 
the Barons ſhall. be there to hear the Cauſes of their Judg- 
ments : The Roll ſhall be afterwards Fea to the Ex- 
chequer,. to make Execution. 

31 Eliz: cap. 1. If the Chancellor or er or 
both the Chief Juſtices come at the Day of Adjournment 
in the Writ of Error, there: ſhall be no Diſcontinuance. 

In this Court an * Information of Intruſion lies for 
an Intruſion, though it be but a Treſpaſs, upon the" 
Land of the King; where a Continuando® ſhall never 
be abſolutely alledged, but only  diverfis diebus et vi- 
cibus, for an abſolute Continuance ſhall not be ſupst | 
poſed againſt any, but againſt him who may gain Poſ- 


ſeſſion by: Wrong, which. none N do a thay 
King. 


of Poſſeſſion, although che rot be but a K 
in its Nature. * Na 
Senn, 1 $5910) BY 4a 

- Statute De Bigamis, cap. 4. of use dee nd 
Occupations upon the King, if the Uſurpers: be al ive, the a 
King ſhall ſeize: tbem. 

The Eſcheator of every cdanty; is the Officer to 
the Chancery and Exchequer, to * all their Pro- 
ceſs, as to ſuch Matters as concern the King 8 Re- 
venue, ſhall be directed sx. | L 

In the Exchequer, there is alſo a court of Chan. 
| ny: called the Fe Chamber, N 


* 


6 Flond. 361. F. N. B. 90. i. | 25 352. 75 1. 1 . 
75 b. 388 97795" v0 5 Co: $2. 4: 93. b. © Plowd.” 
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The Party aides theikva hall i be removed out 


1 


not here. at this Day comes the aforeſaid B. 
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THE THIRD» BOOK 


* 


"CHAP. Iv.” 
3 Real Addi. eh 


\ TI 0 N 8 ao are eat: or Perſonal. 


Tance, or or for Life. 
Statutes. 


85 Glouceſter, cap. 11 4 55 2 recover * col 
* Damages in 


4 Writ of Entry fur Di Heisin, againſt 
him who. is found Tenant after 8 Difſſeizin. Alſo in a 


Moridanceſtor, Caſinage, Aiel, ae, an ina . rit of 


. own Intruſion, or his own Ae. 
The Action being brought by many, if one will 


not ſye any” more, a een e and it ſhall be 


ſevered. __ 

The Form of the Eumy 4 is, B e Ane &c. 
againſt C. the Manor, & c. with the tenances as the 
Right of him the ſaid B. and A. (by Formedon in Deſ- 
cendes) and ibe aforeſaid A. at the ſame time Deman- 


dant did net come, ſo that it was commanded to the She- 
riff, that he ſummon bim by good Summoners, that be 


might be bere on, &c. 10 follow at the ſame time. And 
„c. and 
the aforeſaid. d. on the fourth Day of the Plea, being ſolemn- 
ty called, did not come, and was at the ſame time Deman- 
dant, &. and the Sheriff vw; returns, that be ſummon- 
ed, &. Therefore it is confidered,; that the aforeſaid 


B. follow, alone, without him the ſaid A. againſt the afore- 
ſaid, for the Moicty of the Manor gad &c.. with 


the Appurtenances. And therefore the: ſame B. demands 


againſt the aforeſaid C. the Moaiety of the ſame al 
Kc. with the Appurtenances. 


ight,. or in. the 


Actions Real, are either in the 
a nude Right 


Poſſeſſion; and each of them is either o 


1 or; Poſſeſſion, deſcended from one's Fad ora (which 
Ys bs called in one Caſe, — Droituret, or in the 


1 16AT pl. 12. E 


2 1 K * 


Keul, which are to eber Matter of mne 
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other, PROF be Poſe ory) or of a Right or Poſteo 
otherwiſe veſted in himſelf u. 
Statutes, _ 


erton, cap. 8. 2 Count of Seizin of. one” S An- 


A in a Writ of Right, ſhall be from the Time of 
Henry 2 

* a Mortdanceftor, Writ of Neif, and of Emtry, from 
the laſt Return of King John out of Ireland. 
In Afſize of Novel Diſſeizin, from he t Faſſae. of 
Henry wo f into Gaſcoign. 

minſter 1. cap. 38. 7. be Coder of Seizin of one's 

phi} in a Writ of Right, ſhall be from the Time of 
Rich. 1. 

In Aſiae of Novel Diſſeizin and Nuper Obit, from 


the firſt Paſſage of Henry 3. into Gaſcoign. 


In Moridanceſtor,  Cofinage, Aiel, Writ of Entry, and 


2 rit of Nief, from the Coronation of Henry 3. 
Weſtminſter 2. cap. 2. Sejzin, in an Avowry of the 


Seizin of an Anceſtor, or Predeceſſor, ſhall be from the © 


Time that the Writ of Novel Diſſeizin runs. 

32 H. 8. cap. 2. Seizin in a Writ of Right ſpall 
be within bo Years. 

In Mortdanceſtor, or in other Poſſe ory Actions, upon 
the Poſſeſſion of his Anceſtor or Predeceſſer, ſhall be witbh- 
in go Tears. 

Writ: of Poſſeſſon of the Plaintiff him Ta Hall be 
within 30 Years. 

Avowry or Conizance for Rent, Suit, or Fa of the 


991 


Serzin of his Anceſtor, or of himſelf, ml be within 40 5 


Years. 

Formedon in Remainder, Reverter, or gare Facias upon. 
a Fine, ſhall be with 50 Years after the Title accrued. 

If a Man preſcribe in Land, Rent, or the like, of the 
Poſſeſſion of bis Anceſtor, or Predeceſſor, he ſhall alledge Sei- 
zin in them within 60 Years next before The Time of 
Preſcription, Title, or Claim. 

1 Mar. cap. 5. The Stalute 32 H.8. ſhall not er- 


tend to 4 Writ of Right of Advowſon Quare Impedit, 
Jure e Aſſize of Darrien e Kight | 


— 


7 Ed. 4. 23. 18 . 2 Iaſt. 241. 
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5 425 of Ward, Raviſhment of Ward, or Seizure of Ward of 


any Lands bolden in Chivalry ; but the Time of Seixin i in 


| them alledged ſhall be as it was at the Common Lato. 


lb 


In thoſe which are in the Right, and not meer 
Poſſeſſion, the Demandant ſhall lay the Explees in his 


Count; as *in a Plea of Land, the taking of the Pro- 
fits of the Land, as Arable, Meadow, Paſture, Ge. 


* if of a Pond, then by the e of Fiſhes there, as 
Breams, and the like; in a rit of Right of Ad- 
vowſon, the Eſplees ſhall be laid in his Clerk, by tak- 


ing of the great and ſmall Tithes; in 22 ize of the 


his Pleaſure, and in making his Profit of him, to drive 


Office of Filizer, or the like, the Seizin ſhall be al- 
ledged, by the taking of 4 d. for a Capias; in a © Quod 
permittat, by taking of Common by the Mouths of 
his Cattle; in Nativo Habendo, the Eſplees ſhall be 
laid in the Villain, viz. in taxing him high or low at 


his Cattle, carry his Dung, and do all other Villain 
Service, Tc. 

f But in a Mrit of Eſcheat, Writ of Right fur Di 
clamer, and the like, which are founded upon the Seig- 
nioty, but not upon any Seizin of the Land itfel!, 
Eſplees ſhall not be alledged. And theſe. Eſplees, 


where they are to be laid, ſhall be in himſelf, if the 


Action be brought of his own Seizin, in his Anceſ- 
tor, if it be brought of the Seizin of his Anceſtor; 
Where it may not be but of the Seizin of another, 


there it ſhall be laid in them; as * in a Formedon in 
the Deſcender, the Eſplees ſhall be only in the Do- 
nee ; in a Formedon in Remainder, for an Eſtate Tail, 
only in the particular Tenant to prove the Eſtate Tail 
executed; in a Formedon in Reverter, they ſhall be laid 
in the Donor and Donee, for. the Fee Simple is de- 
manded ; in a Leaſe for Life, Remainder in Tail, and 
Leſſee for Life, and he in Remainder in Tail die, 
the Iſſue in Tail ſhall BEEP a Formedon in the Deſcen. 


2 3 Ed. 3. 381. * 13 Ed. 3. Fitz, Entry 57. 05 Lit:. 5. b. 
NES 190-Þb.. . Dyer, $146 b. 13 
19 H. 6, 32 b. Bro. Explees, 4. 21 
22. Bro. —B . H. 8. 53. Bro. Ex- 
585 ” 50 Ed. 3. 10. Bro: ibid. 3. 
„ gk. | | | der, 


; c 


„% 5.4 

| der, and ſhall not make mention of the Tenant for 
Life, and therefore the Eſplees ſhall be only laid in 

; the Tenant in Tail; otherwiſe it is in ſuch Caſe of 

a Reverſion in Tail granted. The Form is, and where- 

fore be PLE that be was ſeized of, &c. in his Demeſne 

as of Fee and Right, in Time of Peace, in the Time 


Value, &c. 

In all Actions Real, as Formedon* in Defender 
brought by one, or a i Writ of Error brought againſt 
one (where the Anceſtor recovered, but not where he 


„ 7he Lord the now King, taking thereof Eſplees, to the 


comes in by his own Wrong) if the Tenant be with- 


; in Age, and in by Deſcent, the Parol ſhall demur un- 
til his full Age; ſo alſo where the Demandant is 
t within Age, that is to ſay, in every Action Aunceſtrel 
0 Droiturel of the Seizin of his Anceſtor (as in a Writ 
1 


of Right. of. the Seizin of his Anceſtor) or in an Ac- 


tion Aunceſtrel Poſſeſſory, Aiel, Beſaiel, Coſinage, or the 
Hike, when the Tenant pleads a Feoffment, &c. of the 


ſeſſion, the Parol ſhall never demurr for Nonage of 
e the Demandant: in a Formedon in Deſcender by an 
L 


_ Anceſtors in Bar, which makes it equal to the Action 7 
N Aunceſtrel Droiturel; But in an Action of his own Poſ- 


Iafant, if the Tenant pleads Warranty with Aſſets a- 


: gainſt him, the Parol ſhall demur for if he traverſe 

the Aﬀets, the Deed of Warranty ſhall be acknow- 
n | ledged: but if the Tenant pleads a Recovery in Avoi- 
dance of the Eſtate Tail, the Parol ſhall not demur, 
for there the Court ſhall plead for him; but the Pa- 


by an Infant, altho* the Tenant plead a Matter in 
| Deed, as a Feoffment with Warranty by the Anceſtor 
of the Infant, for there the Infant claims of his own 
Poſſeſſion *. And if the Infant and Anceſtor be Join- 
tenants in Fee, and the Infant ſurvive, in a Precipe 
quod reddat In ths n he ſhall not r his 


Age . CS 1 N 

48 Ed. 3. 33. Vide 6 Co. 3 b. f 9 H. 6. 31 Fitz, 
| Age, 16. yer, 137. pl. 22. 1 48 Ed, 3. . m 12 Ed. 4 
2 F. 455 18. 6 Co. 3. b. Ye 137. pl. 24. 48 
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rol ſhall not demur in a Writ of Entry ſur Diſſeixin 
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may remain until the Age of the aforeſaid C. and becauſe 
the aforeſaid A. this doth not deny, therefore let the P laint 


S 2 
2 : / 
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The Entry is, And the aforeſaid C. Jays, that be is 
within the Age of 21 Years, and doth not intend that, 
during his Mmerity, the aforeſaid A. ought to be an- 
fwered touching the Tenement aforeſaid, with the Atur- 
tenances, Sc. And prays the Plaint aforeſaid thereof, 


aforeſaid remain until the Age of the aforeſaid C. 


Infant, and a 
the Inqueſt, the beef Hell paſs as if be was of full 
Je” 


an Alien born) 


Statutes. 
| Weſtminſter 1. cap. 47. In a Writ of Entry of a 
Diſſeizin to the e 


Diſſeixee. 
Glouceſter, cp. . In Cofina , Aiel, Biſaiel by an 


eoffment or other Thing pleaded to 


Weſtminſter 2: "CA 40, In a Cui in Vita by the 


Feme or the Heir of the Alienation of the Huſband, the 


Parol ſhall not demur for Nonage of the Heir, who bt 
yo Warrant. 
The View mall be here of the Thing in Demand, 


or of the Land whereout it iſſues, when the View is 


ſo neceſſary, that without it the Tenant may not well 


anſwer”, The View" ſhall be demanded before any 


* Plea in Bar, and may be after 2 Plea to the Writ; 
for altho* a Man 


leads a Plea Which oes to the Ac» 


tion (as that the Jemandant in a Writ of Dower is 


ſhall have it afterwards. The Entry is, And the afore- 
ſaid A. comes and. prays the View of the Tenements afore- 


ſaid, with the Arpurtenances, and hath it, &c. and Day 
theredf here is given to the Parties aforeſaid, until, &c. 4 
The Form of the Writ to have View is, 7 he King 


to the Sheriff, Greeting; We: command you, that without 
Helly, Yau cauſe F. to bout View of ane Me Mage, 8 dc. 8 
„ 


| Weſtminſter cap. 48. View hall not be rifles, 


bu e it is neceſſary; Bs er le l leine 21 W or 


wn Vide wel. 2. exp, 48. 8 111 6 5˙ 


1 % q 0 
& " fs 
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reſhly done, the Parol foall not 
demur for the Nonage of | the Heir of the Diſſeizor, or 


yet if he conclude | 'to the Writ, he 


Re N 4 aj 9 P * ; * 32 9 
EMS : 7 4 


4 


Writ where be bad it in the firſt; nor in 4 Mrit 
Dorer againſs:the Alienee of the Huſband, or the Heir if. 
tbe Alienee; nor ina Writ of Entry, where he had it in 


a former Writ of Entry,” which1was abated by Miſnomer 


of Entrys nar in a Writ of Entry upon a-Demiſe made to 
the Tenant bimſelf by the Demandant or his Anceſtors 
being within Age, of unſound Memory, in Priſon, or the b] 
like; but upon ſuch Demiſe made 40 the. Atceſtar of the. 
Tenant, the Fiet lies ooit% wen - | 

18 Ed. 2. Stat. de viſu terre. Th; View ſbail not. 45 
had ina Writ of Ward, of Cuſtoms and Services, of Au. 
vowwſon (unleſs. where there are more Churches in one Ton 


named after the ſame Saint) in\Dower, and Nuper obuit. 


If the Tenant be but Tenant for Life, he may pray E 
in Aid of him who hath the Inheritance; and therefore 
here the Tevent himſelf. remains always Party, and is 
never out of. Court: He is allowed to pray in Aid for 
the Weakneſs. of his Eſtate *. The Entry is, And now- 


here at this Day comes, &c. 1 the ſame E. ſays, (and 


conveys-to- him an Eftate for Life) and ſo 'the fame E. 


ſays, that he hath nothing in the Manor aforeſaid with the 


Appurtenances, but for Term of bis Life only, the "Re |." 
mainder thereof to the aforeſaid. S. and his Heirs belonging, 
without which ſaid S. the ſame E. ſays, that he cannot. 


anſwer in Form aforeſaid, nor the aforeſaid Manor draw 


into Plea, and prays of him the ſaid S. and it is granted to 
him. Therefore it is commanded: to the. Sheriff, tbat be 
ſummon. by good Summoners the afpreſaid S. that be be on 
ſuch @ Day, &c. to anfaver-the aforeſuid T. together a with 


the aforeſaid. E. of the Plea aforeſaid, is R ERö;ö 291 WE": 


The Tenant who hath the f Par AT IV. WY 2 


| Watranty may vouch; that is to T Ning ſhall not be vonch⸗ 


*7 ed becauſe Voycher is in lieu of 
ſay, call i In him who ought to Aion and no Action lies zeln, 


6 j tro. but Aid ſhall ua 
warr ant (for ſo s the. En ry, the kur, in this Caſe hath t 


 vocatus ad Warrantiam A. &. 5 re of Voucher; as if the R 


nd by his Kette Patent give Re” 
* apſwerita * Action 7 1A d 5 one by this. Word Dedi, the 


| therefore &; ens the Vouchee Patents bell have ald cf Bi 
n ee neee ee ee e e * * 


0 31 Ed 3. Fitz. Joinder | in Aid, 10. 33 H, 6. 19. 5 7 31 70 | 
1 ey F. Joinder in Aid, 10. ks e 
> i N + Rep "RESI 


by: Plea Pr eps it foal» not oy __ 4 ond 8 = 
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for. that _ the: fame Word 10 
may uch a common Perſon, 1 
H. 7. 10. And Shen one prays 


in Aid of the King in lieu of 


Voucher, the ſpecial Cauſe ought 
to be eptered, or lie ſhall never 


have, in Value by Petition, 9 H. 
6. 4. The Entry in Aid- Prayer 


of km is, Aud the ſame C. ſays, 


(an and conveye ro. him, an Eſtate 
or 


Life of the Grant of the 


Kg ar the like) and ſo tbat be 
* boldeth for Life, the. Revprſion to 


the King; and prays Aid "of the 


Lord the King, &c. and bath it. 
And thereupon Day is g ven, as 
10 i, &c. Tak "of 's Made the 


' ( Demandant). that in the © 
| mean it me be follow ande 179 ew 


the King. 
5 | Statutes,” 
De Bigamis, cap. 1. Upon ſuch 


Feoffment' o. Charter where ano- 
ther do was bound to war- 


Juſtices ſpall ſurceaſe. 
Cap. 2. Not upon Confirmation 


ranty, . 


or Grant of .the King, er bs 


Charter wv. thout _ of War- 1 


ranty. 


Cap, Nor i in Beger n! 


the Cuard an tobo hath the eh 
of the Grant of the King, altbo 
tbe G vardian vouch the Heir, 


enters into the Warranty, the 


Tenant is out of Court; and, 


q notwithſtanding a Recovery de 
had in a Warrantia Charte be- 
fore, yet if he be afterwards im- 


pleaded in an Action where 
Voucher lies, there he ſhall 


vouch him againſt whom he ſo 


recovered ; elſe he ſhould not 

have Benefit of ſuch Recovery. 
7130 Statutes., - 
Weſtminſter 1. cap. 40. I. 


| Meortdanceftor, or the like Writs 
f  Puſſefſion, Nuper obiit, In- 


truſon, or the lite Writs, in 


which Land is demanded, whi.h 
ought to deſcend, revert, remain, 


or eſcheat, after the" Death of 
any Anceſtor, or otherwiſe, if the 
Tenant vouch, it is a good Coun- 
lerplea, viz. that the Tenant or 
His Anceſtors was the - firſt who 
8 3 entered. after the Death of bim of whoſe Seizin be demands, 


except the Vouchee be ready; who if be. vonch Yun” the 
Demandant ſpall have this Counterplea. „ eee 
«: Alſo; in a Writ of Lung in my Degrees, none & hal 


vouch out of the Line. 


[4 
4 73 11 
a 


Aſo in a Writ of Rightggy. in Writs of Poſo on as 


Ja, it is a goed Counterplea, viz. tbat the Vouchee nor 
his Anceſtors, had never Seizin of the Land, nor any thing 


in the Services by the Hands of the Tenant or his Anceſtors, 


fince the Time of him on whoſe Seizin the Demandant de- 


clareth, unto the: Writ 12s to berely he 'might make 


a Froffment ;' F that the Voucher be not preſent, Bs if be 


pouch over, the Demandant ſball have this Counterplea. 
But Warranty of Charters liss in theſe Caſes. 
20 Ed. 1. De vocat. ad Warrant. Counter plea of 
4 Ana by viz. that the Vouchee nor any ef bis Antaſtors 


bad any ag heb be TEE make a Feo W 5 


* 
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ready to enter into Warranty. 

14 Ed. 3. cap. 18. The Demandant may ' have Coun- 
terplea that the [4 ouchee is dead, or that there is none 
ſuch. 
1 Weſtminſter 2. cap. 6. Upon C ennterplea of Warranty 
found againſt the V. . be ſhall loſe the Land. | 

If the Vouchee loſe, the Tenant ſhall recover ſo 
much in Value againſt him; and therefore * Voucher 
is in lieu of an Action; where the original Proceſs is 
Summons ad 'warrantizandum *, (or, if one be vouched * 


within Age, Summons ad babendum viſum firſt, ' and if he 


be awarded of full Age, then Summons ad warrantixan- 


249 
with Warrany, Hall be received, allbo the Pouches be od. i 


dum, if within Age, the Parol ſhall demur) and Grand wy 


Cape ad valenliam. 
If the firſt Proceſs, We 4 33 or 
Haber facias viſum where he is vouched within Age, 
the Alias and Pluries be not ſerved, then * ſhall iſſue a 
Sequatur ſus ſuo periculo. The Entry at the Pluries is, 
And it is ordered the Attorney of the aforeſaid A. (the 
Tenant) hat, be follow under his Peril, &c. And if the 
Tenant do not procure this to be ſerved, he ſhall loſe 


his Warranty; for it is at the Peril of the Tenant. 
If upon vouching the Heir, the Sequatur ſub ſuo peri- 


culo be returned Nothing in Land by Deſcent, but that be 
was ſummoned in the Land which he hath by Purchaſe, the 
Tenant | ſhall loſe his Warranty, for the Summons 
ought to be in the Land deſcended. But if © the Se- 
| quatur ſub ſilo periculs be returned ſerved, chere the 


Tenant ſhall recover in Value. 


In Voucher upon Warranty, the R in Va- 


lue ſhall be of the Hereditaments which the Vouchee 
Tbs At the Time of the Voucher only, So* that if a 


eo. Lite. 102. a. es. 17. . 0¹ N. B. 170. b. Co. 
This 101. b. 393. * 45 Ed. 3. 23. 14 H. 6. 7. Bro. ſequat. 
ſub. &c. 3. Poſt. 86. a. 14 l. 6. 20. Old N. B. in ſequat. 


ſub. Kc. the Writ ſhall iſſue if he do not come at the Plur. and vid. (HA 4 © 


Raſt. Eatr. tit. Voucher that at the Pluries'it is always ordered the 
Attorney or the Tenant himſelf, quod ſequatur, Ec. i 


| Fitz, 11.8 monk, 170. 3 H. 7.13- Bro Recov. in Val. 40. 
1 2 H. F. N, . B. 154 k. 5 Ed. 3. Fitz. . 
129. 
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Man having a Wife loſe in Value by Voucher, 3 | Diſſei⸗ 
ſhall be endowed by the Priority of her Title. Inf | who h 
Exchange, the Recovery. ſhall be from the Time pf the the D 

Exchange. 5 valfy 
Coparceners ſhall not vouch... "but {hall x pray in Aid | 'or if 
of one another, which bath the F orce of Voucher. And | iacont 
there the Hereditaments are liable for them to recover is no 
ro rata from the Time of the Death of their Anceſ- Right 
tor; * and if two Coparceners make Partition, the one ranty 
aliens her Part, and afterwards the other is impleaded a Cov 
and prays in Aid, ſhe {hall recover pro rata of that he ha 
which The loſt, not of that which, men, in . ceſtor 
Hands of the other. ſaving 
The Tenant may fo. here plead, a Warranty in of th 
Bar, where he who ought to warrant brings the WP 5 
_ 3 Actions. * As if there be Grandfather, Father, dl Acetic 
Son, the Grandfather i is diſſeized, the Father releaſes to Origi 
the Diſſeizor with Warranty, and dies, afterwards the eras) 
Grandfather'dies ; now it the Son bring an Action to is pu 
« ' recover the Land, he ſhall be barred by the Warranty Cauſe 
made by his Father; and this is called a ee Forn 
Tube Form is as in FF other Pies inert hohaD Couri 
0 Statutes. TOW es ther 
© Glouceſter cap. 3 The Son foall yot_ be 1 , befor, 
'— Tnberilance of his Mo: her, þ tbe Warranty of the <9 Confii 
' Tenant by the Curieſy, nor - bis Alienation in the Life of 6H 
the Mother, whereof na Fine is levied, if Aſſets do not of th 
| deſcend, but ſuch Son, ſhall have. Maridanceſtor. And aid 
F Aſſets afterwards. deſcend io him from the Father, ibe and 
ol ber * have @ Scire facias for Rear ef. the, Land | to us 
\ aliexe _  afor 
TOR the Fehant of the 3 be a a Stranger, to the 3 oo is 
Warranty. as a Diſſeizor, he who comes in by, Reco- will; 
very, or the like, he may plead that he hath the Eſtate Cour 
of another, and rebutt; but not vouch by a Warranty = lawf 
age. to ſuch Perſon «© 23 and 
le 415 EA Warranty made by a Pitch at the Time of 8 
che e Diſſeizin, is e a We which Commences by Jelve. 
0 b Perk. 61h. 3 1 Ed. 3. 4. * Lide q Sod | 1 KH. 4 TE, 480 
. Bro. Que Eſtate, 48. 42 Ed. 3. 19. * Litilet. F. 957 Old! 


Diſſcizin 2 
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Pimizio; 1 . a the Father, or . 1 

Who hath nothing but a Leaſe for Years, or at Will of | 
the Demiſe of his Son, or as Guardian to him in Chi- 
valry or in Soccage, makes a Feoffment with Warranty, 
or if he © who hath no R. ght e enters into the Land, and 
incontinently makes a Feoffment with Warranty, this 
is no Bar to the Heirz for then his Action and 
Right ſhould be loſt for ever. But by ſuch War- 
72 a Man may be vouched; for this is in nature of 
a Covenant againſt him as Heir to his Anceſtor z and if 
he hath other Land deſcended to him by the ſame n 
ceſtor, it is Reaſon that he warrant all that he may do, 
faving to him his Action that he map RAVE! by reaſon 

of the Diſſeizin. 

If Judgment in a BY? Action (for, * in perſonal 
Adtons Debt only lies after the Year, which is a new 
Original, until Wqfminſter 2. cap. 45. gave a Scire fa- 
dias) be not executed within the Year, after the, Tear he 

is put to a Scire facias, to warn the Defendant to ſhew 
| Cauſe wherefore he ſhould not have Execution. The 
Form is, Whereas M. vubo was the Wife of F. in the 
Court of the Lord E. late King of England our Grandfa- 
ther at Weſtminſter, that is to wit, in eight Days, &c. 
before R. B. and his Companions then Fuſtices, 8c. did y 
Conſideration of the ſame Court recover ber Seizin againſt 
KR. N. and R. of the third Part of one. Meſſuage, &c. as 
of the Dower of ber the ſaid M. of the Gift of the afore; 
aid J. her late Huſband, as by the Inſpection of the Rolls 
and Records from the Time . of our aforeſaid Graudfather 
to us appearcth, nevertheleſs Execution of the Segen, 
aforeſaid yet remaineth to be done, as we zave underſtood 
by the Inſinuation of her the ſaid J. And becauſe we are 
willing that theſe Things which are rightly done in the ſaid 
Court be duly executed, we command you, that by good and 
ta wful Men, &c. you make known to * afareſaid_ R. 
ind R. that they be before our Juſtices at Weſtminſter on, 
ec. to ſhew if they have or can ſay any thing for them- 
| ſelves, Waere. Execution. UE the Juan aforeſaid 


RE Littlet. # 698. 2 Ibid. 5 N Ibid. 8. 703. ; 
„ e * f Ante, 76, b. n. 101. b. 

010, B. 163. "3 Co. 12. a. 8 Cas 89M 57 abtts 5 
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KT not be done, if to them it 0 ſeemtth meet : Aud 
Bave,. &c. 

And this Scire fach is as a new Action: And thee. 
fore the” Defendant may here plead any Matter that 


happpens after the Judgment given to ouſt him of his 
| Execution, as Outlawry, Fc. or a Releaſe of all Ac- 


tions; for . inaſmuch as he ſhall plead hereupon, the 


Srcire facias may well be called an Action, altho' it be 


but a Writ of Execution. But notwithſtanding a Man 


that recovers Debt or Damages, releaſes to the Defend- 


ant all Actions, yet he may well ſue Execution by a 


Fieri facias, Captas ad Satisfaciendum, &c. for ſuch 
may not be called Actions. 


Upon a Nibils returned, 8 ſhall preſently be 


ad againft the * Parties to the firſt Judgment, but not 


againſt Executors or Adminiſtrators, nor in a Scire 


facias upon Recognizance, or a Charter of Pardon 


where he is outlawed, or the like, or to | repeal a Pa- 


tent; for in all theſe Caſes two Nihil, ſhall be firſt re- 


le 
; King? s Fuſtices, or contained in Fines (whether Contracts, 


Covenants, Obligations, Services, Cuſtoms that are au * 
Dal be executed within the Tear without 5 


Default, there was no Remedy at the Common Law 


faxit Execution ſhall be. | 
In the ' ſame Manner ſhall be done michi the Meſue 
1050 by his own mittens |. or Tudgment 15 Bound to 
Acquitial. 


turned: For which Reaſon a Scire facies ficut alias 
ſhall there iſſue. And in this Writ of Scire facias, the 
 ESolemnities of Summons, TAY, Eſſoign, View of 


Land, &c. do not lie. 
„„ 
'Weſtwin ſter 2. cap. 4 * 7 Things bay bifare the 


After the Year ſhall iſſue a Scire faci S, and upon De- 


Upon en in any ee Action, altho* it be by 


but by a Writ of Right, ſo that Tenant in Tail, Tenant 


"5 $Ed. 4. 1c, b. Dy. 167. 19 H. oy Upon Nihil in a Scire 
facias, upon Recovery in Accompt, a Capias ad computandum ſhall 
iſſue, 22 H. 6. 41. b. Upon Nihil returned on the firſt Diſtreſs, upon 
Recovery in Detinue Exetution ſhall be had, 5 H. 7.3. 24 H. 8. 


Bro. Perempt. 63: Dyer ibid. 126 H. 8. per Dy. 198. a. * Weſtm, 
2. e. £45 fo recites it, Recital in Stat. Ob. 2. c. 4. 
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by the Curizty, in Dower, or for Life, (of which Eſtates 
a Man ſhould not have a Writ of Right), were without 
Remedy; and alſo the ® Wife was put to a Writ of 
\Right upon a Recovery againſt the Huſband and her. 
Io remedy which Caſes, were made, 5 

Statutes. Ty | 5 

Weſtminſter 2. cap. 4. Tenant in Dower. for Le 
in Tail, who loſe by Default, ſhall have a Quod ei Gelee 
ceat, in which he ſhall vouch as if he were Tenant. © 

Meſtminſter 2. cap. 3. A Woman ſhall have a Cui in 
vita after the Death of her Huſhand upon Recovery by De- 
fault againſt the Huſband and her. Alſo upon Default or 
Redaition of the Huſband, if ſhe come before Judgment, and 

be ready to anſwer and defend ber Right, ſhe ſhall be received. 
Alſo upon Default or Reddition of > enant in Dower, by the 
Curteſy for Life, or Tenant in Tail after Poſſibility, he in the 
Reverſion ſhall be received to anſwer, if he come before Fudge- 
ment. Upon Judgment. given by Default or Reddition, be 
"wn have a Writ of Entry after the Death of the Tenant. 

Vide 20 Ed. 1. De Defenſione Juris. He that cometh 
in by collateral Title, that is to ſay, he in the Revenſion, 
upon Receipt ſhall find Surety (as the Court ſhall award) to 
anſwer the Value of the Land, from the Day of his being 
received until Judgment, if it paſs for the Demandant. 

| 13 Rich. 2. cap. 17. He in Revenſion ſhall be received 

upon faint pleading of Tenant for Life, and be ſhall plead 
in chief without Delay. Day of Grace ſhall be given be- 

tween them, not the common Day in Plea of Land. 

Surety of Iſſues ſhall be found, as well where Recei eipt is 

| counterpleaded, as where it is granted, 5 

| Glouceſter, cap. 11. Tenant for Tears ſhall be received 

155 Judgment hae to ſay that the Action was brought | 
ovVin. 

217 F1-$-:caÞ- 1 Leſee for Years, Tenant 5 Sta- 
tute, Staple, Ma cba, or Elegit, and he who is intitled to 
have Execution of Land by a Statute, may falſify upon 
fergned Recoveries for their Land only. Alſo the Reco- 

, _ werors ſhall avow, ſhall have Waſte, and Debt for tbe 
Kent againſt ſuch Termors. 
In every ſuch Action by which Land is demanded, | 


11 * Recital in Stat. Weſt. 2. c. 3. 
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the like, 1 
A Fine is an Ack 


that the Land, or the like, is the Right of him-who _— 
complains thereof. He that complains is called the ws” 
Plaintiff, and the other the Deforceant. If the Fine 2 4 
ſuppoſes a Gift precedent, then it is called a Fine ſur h 1 
Conu ſance de Droit come ceo qu il ad de ſon done. The * 55 wth 
Form of the Fine is thus, This is the final Concord made E. Fu 
in the Court of the Lord the King, &c. whereof a Plea of Eſtate 
Covenant depends in the ſame Court, that is to ſay, that Ne: 
the aforeſaid F. S. hath acknowledged the Tenements afore- "I, : 
ſaid to be the Right of the ſaid A. &c. A Fine may be 1 he 
levied upon a Writ of Warranty of Charters, for it is Contuſi 
but in eee a Covenant between the Parties before the ed, the! 
Juſtices, and entered of Record, and before the Statute 2 cit 
of Weſtminſter de his quz concordata ſunt, which gives a kx 
Scire facias; if the Fine was not executed, the Party A wary 
Mould have a Writ de fine frafo, and ſhould recover en 7 
Damages only; which proves that a Fine is but a me 
„„ To: oo oo. * 
Here one of them ought of neceſſity to have ſuch an pw 
Eſtate at the Time of the Fine levied ; for * againſt cn 
the Plea; that the Parties to the Fine had nothing, &c. T 
it is not a good Replication, that the Parties were 4 wy 
ſeized, Ec.” for © if one of. them was ſeized, it is ſuffi- 3 1 
cient: Which Form of Pleading, viz. that one of - the 2 


Parties was ſeized, proves, that if it be but an Eſtate 


for Years, the Fine is void. And by a Fine of the e 


Tand itſelf the Reverſion dependant upon an Eſtate for une 
Life paſſes, And the Fine countervails a Feoffment, Pen wy 
for it is as a Livery of Record; ſo that a Freehold * 7 5 


| ſhall paſs hereby without any Livery of Seizin. 3 > Ces in 


los, zi, 4 Ed, 3. 3. 4% Ed. g . £29 
a N 27 ts. EH | 90 


* 22 H. 6. . d H. 6. 6. © Phowd. 5 2 
260. 7 Litter F. 59. ſays, Upon 5 Feist made in Pais NP = Hg. 

Where Freehold ſhall paſs, be it by Deed, or without Deed, it be- 3 
bhuoveth to have Livery of Seizin. Which Words (in Pais) are put to R 46. g. 
exclude Fines which are Feoffments of Record,  * e 


That 


* 


0¹ F 14 W. e 
That . the Fine is levied, or any thing con- 


tained in the ſame, as * Rent, Common, Eſtate * for 


Years, or the like, may be regranted to the Conuſot by 


the ſame Fine; and this is called a Fine ſur Gran and 


Render; the Form of which is, And for this Acknow* 
ledgment, &c. the Connſee hath granted to the Conuſor the 


Q 


Tenements aforeſaid with the Appurtenances, and them to 


bim hath rendred in the ſame Court, to have to the 
Conuſor, &c. for none ſhall rake the firſt Eſtate, but 
thoſe who are named in the Writ of Covenant; as 


where A. levies a Fine to B. Who renders i it to A. and | 


E. his Wife, Sc. In this Caſe E. hath not thereby any 


Eſtate, for ſhe was not Party to the Writ.” But 


every Stranger may take a Remainder. 


The Chief Juſtice. ef the Cam mee Plex nay rite the" 


Conuſance of a Fine out of Court, and it ſhall be record- 


1 ed there afterwards, ſo may not any other Judge; but 


a Juſtice of Aſſize by a general Patent with Clauſe of 


Non obſtante, may. 

A Fine executed binds all Perfons if Claim be not 
| made within a Year ©; and therefore it is called a Fine, 

quia Finis finem litibus imponebat. And in a Fine ſur 


render, if the Conuſee do not ſue Execution within the 


Year, but after the Year by a Scire facias,. it is not ne- 


ceſſary for any Stranger to put in * Claim. 
Preragative. | 
The King may give Power to any other by Wit, | 


= which is called Dedimus Poteſtatem ae Fine levando, to 


take ſuch Conuſance, that is to ſay, upon [nfirmity, or 
the like, in the Party who ought to levy the Fine, who 
is not able to travel to Court; for every ſuch Dedimus 


' poteſtatem ſuppoſes a Writ of Covebunt. or the like de- 


pending: And they, to whom this Writ is directed, 
ought to go in proper Perſon to the Party to take the 
Conuſance; which being oertified to the King's Juſti- 
| ns in the Common Pleas, ſhall be ingroſſed *, 


5 : ge Ed. 4 22.) | * 36 H. 8. a Fines, * 11658 12 


| 30 
H. 8. Bro. Fines, 108, 24 Ed. 2. 28. b. & 57. b. & Bros Fiues, 


| Gr:- 2 Inſt. 514. S. P. 1H. ., 9  * Atthe Common 


Law. I y Bd. + 37. F. n Claim. m F. N. B. 
uh g. Old N. B. 1. H. 7. 9. | 
OS. A Feme 
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8 18 Ed. 1. Modus levandi Fi ines. Ser res the As I 


Fo Home Covert, who joins with her Huſband in 2 
a Fine, ſhall be bound for ever. 

Therefore the Juſtices ought to 3 hes and ſee | 
if ſhe doth it voluntarily. For if ſhe faith, upon Exa- 
_ - mination, that her Huſband compells her by Impriſon- 
ment, or the like, to 1 the Fine, ſuch Fi ine n not 

be received ©. 8 


7 


ner of levying Hines, and that 4 Fine * not ve levied by 


= Law without Writ original. 
27 Ed. 3. cap. 1. Stat. 1. De Fipibus Bae 4005 


the Averment in annulling of a Fine  (viz.) that the 


Plaintiff or his Anceſtors were all the Time ( n at the n 


Time, and after the Fine) ſeized of the Land. 
1 3 2. Stat. Carliſle. He: that levies a Fine 2 all 


in Perſon, to. the intent that bis Age, Jaeocy, or 


. 5 De Felt, may be diſcerned by the Judges. But upon 


Impotency that he cannot come into Court, two or three 


of the Fuſtices ſhall go to him, and take his Conuſance. 


all certify the: ſame into the Bench of Record, to the in- 


L 4 only one goes, be ſpall. take. with him a Knight, and 


tent that, all Things incident to the Fine eng examined * | 


them, the Fine may be levied. 


5 H. 4. cap. 14. The Writ of 3 or * 5 


avbereupon the Fine is levied, the Dedimus poteſtatem 


with the Conuſances and Notes of the Jame, before that 


. they are drawn out of the common Bench by. the Chiro- 
grapher, ſhall be inrolled in a Roll 10 be of Record for 
ever, 10 tarry in the ſafe Cuſtody. of the chief Clerk of the 


Common Bench, to the end that, if the Notes or Fines be 


embezelled, a Man may have recourſe to the Jaid: Nah to 


bave thereof Execution. 


. 23 Eliz. cap. 3. Vide infra in Writ of Error. 


H. 7. But now regard the ſaid Statute 4 H, 7. 
; nt. 518. 1 4. 1. b. 


— TY 


34 Ed. Se; Py 16. ouſts the Plea of Non- claim in | 
TE.” ö 
I Rich. 3. cap. 7. Who ſhall be hownd by 4 Fine after 
the engroſſing and Proclamations. See the Statute ſome- 
what to the ſame effect, with the Statute WR of 4 
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48.7 7. cap. 24. Boy: Time Say r har bo x 


Jo and proclaimed in Court, the ſame Term, and the 
. three Terms next following, at four ſeveral Days each 


Term; all Plas Ball ceaſe in #be and. and pro- 5 


«aiming. 


The Wen being made, the Fine fral conclude w 


as well Privies as Strangers. 


Except Femes Covert (other than Parties 15 the Fins * - 


and every other being within Twenty one Nears, in Priſon, 


or out of the Realm, or of unſound Memory at the Time of 
the Fine, not Parties to the Fin. 
Saving 


to every one and their Heirs (other than Parties 


to the Fine) ſuch Right, Title, Claim, and Tntereft, as they 


bad at the Time of the Fine, 5 that they purſue the ſame 
by Alion or Ir cd Entry nnd Fob 2 ears after the 


Proclamationtꝰ. 
And ſaving to all other Perſons ſuch Action, Right, 


' Title, Claim, and Intereſt, as ſhall firſt accrue, remain, de- 
Jeend,. or come to them after the Proclamations, by force 


.of any Gift in Tail, or by any other Cauſe or Matter had 
or done before the Fine levied; ſo that they take their 


Right and Title according to Law within five Years after 


ſuch Action, &C. accrued; &c. or if at the Time of the 
Action, &C. accrued, &c. they be Covert Baron, 8c. then 
they and their Heirs Hall r ve Years after fuch In- 


 perfettions removed. 
Saving to all Perſons not Parties mor Privies to the 


Fine the Exception, that the Parties to the Fine; nor any: . 


| their Uſe, have not any thing. 

32 H. 8. cap. 1 All Fines 2 Proclamations ace 
oli to the: 

3 Ape, of any &c. before the Fine levied entailed to 

him who levies the Fine, or his Anceſtors in Poſſeſſion, 

Reverſion, Remainder,” or Uſe, immediately after Procla- 


. — y any Perſon of Twenty one Years 


mation, ſhall be a Bar againſt him and his Heirs claiming 


only: by force of any ſuch Entail, and againſt all others 
claiming only to the Uſe of him or any Heir of his Body. 


This ſpall nat extend to a Fine of Land given in Tail by 


| the King or by Parliament, the ** ! in nn, at 
the. Time of the Fine. | | 
„ Vide 4. Anne, cap. 16. * 15. 
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1 Mar. cap. 7. Seſſ. 2. Notwithſtanding no Procla- 
mation be made by reaſon of Adjournment of Term, the 


Fine ſhall be as good as if Proclamations had been made, | 


according to 4 H. 7. 
31 Eliz. cap. 2. Proclamations of Fines ſhall be made 
but four Times, that is to ſay, once in the ſame Term in 


which it is engroſſed, and once each f the three Terms 


next following. 

A Grant by Fine of a Seigniory, eee Rent -ſeck, 
| Remainder, or Revenſion, is preſently good. * But in order 
to enable him to bring ſuch Actions as run in Privity be- 
tween the Tenant and him (as Action of Waſte, or confi- 
.mili caſu, when Reverſion of Tenant for Life is granted 
by Fine, and afterwards Tenant for Life does waſte or 
Aliens in Fee, Writ of Eſcheat or Ward, when the Ser- 
vices of the Tenant are granted by Fine, and afterwards 
the Tenant dies without Heir, or his Heir being within 
Age) in ſuch Caſe it is not good without Attornment: 
But he ſhall enter for Forfeiture of Tenant for Life, 
| ſhall be received upon his Default, ſhall enter for Eſ- 


cheat, ſeize the Ward, Sc. without Attornment *. 


Before the Fine be engroſſed, he ſhall have theſe 
three Writs following (all Indicial, iſſuing out of Re- 
cord) to compell the Tenant to attorn; 3 N Proceſs is 
_ Summons and Diſtreſs Infinite * ; | 
Per que Servitia, when the Fine is levied 17 a 
Seigniory. The Form is, We command you, that you 
diſtrain A. by all bis Lands, &c. and that of the Profits, 
&c. and {that you have his Body (on ſuch a Day) to ac- 
_. knowledge by what Services he holds one Meſſuage with 
. the Appurtenances in B. which F. of F. in our Court 
granted to R. by Fine nay beiween them es on to 


; Tear, &c. 


Quem ee reddit, when. it is of a Rent Siege, 


5 ä or Rent ſecx. The Form is, We command you, that you 


diſtrain, &c. ( at ſupra) to acknowledge what Rent be 


1 vields for the Iſſues of one Meſſuage, &c. which F. of F. 
in our Court, &c. pa graves to R. §. E ries &c. (u 
1 ſupra.) ts Ry 


. Cas "ods B. 171, 5 


148 Ed. + Vid. 4 Anne, c. 16. 9 


* Old N. B. 170. 


is to 


vered, 
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meſde 


The 


: bold 
all Ac 


nant o 
other v 


ſuch 7 


maint⸗ 
the Fr 


"Cipe 41 


of the 


| tute, b 


lie ag 
of the 
Thing 


in the 


5 + 0 


49 
F . 
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or I. AW. e 
Ouid juris clamat *„ when it is of a Remainder or 
" "Reverſiog. The Form is, Ve command you, that yon 
i train, &c. (as above ) 10 acknowledge what Right he 
claims in one Meſſuage, &c. which F. of F. in our Court, 
&c. Ll PONY to R. C. Pg 2 &c. (as above.) 


of Pleas 855 Land. Fo 


EAL Actions are either ard Real, or mixt. 
| Meerly Real, in which a Thing itſelf, that 
| is to ſay, the Freehold or Inheritance ſhall be reco- 


* = 


vered, but not Damages. For at the Common Law, 


Damages ſhould not be recovered, but in Per ſonal and 
mixed Actions, and not in Real, viz, Dower, Writ af 


Entry fur Diſſeizin, Aiel, Cgſinage, Sc. for therein Da- 


mages are given eſpecial Statutes ?. 

And they are meerly Real, which are properly. called 
Pleas of Land, or in the Realty. VF; 

Pleas of Land which demand a F reehold lin De- 


meſne 3 


Theſe do not lie but 8 the Tenant of a Free- | 


hold in Deed or in Law, and therefore a Releaſe of 


PO © OO “ß 
k ; 
F v 4 "7 
A ! {I 
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' 40 
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all Actions Real is no Plea; except that he was Te- 


nant of the Freehold at the Time of the Releaſe, for 
otherwiſe, he that did releaſe had not any Cauſe of 


ſuch Action againſt him, And » ſuch Action is not 


maintainable againſt Leſſee for Years, for he hath, not 


the Freehold. Neither ſhall the © Diſſeizee have a Pre- 


"cipe quod reddat againſt the Diſſeizor, who is Pernor 


of the Profits. for Years only, notwithſtanding the Sta» 


' tute, becauſe by the Common Law, Action does not 


lie againſt him. And for this Reaſon *, Non Tenure 


of the whole, or although it be but of Parcel of the 
Thing demanded * Jointenancy with another not named 
in the Writ *, Entire Tenancy of the whole, or 5 fe- 


\- x OH N. B. tos B. 7 Bro. Colts, 29. 5 * Ladet 5. 
495. 8 Co. 151. b. 010 Tenures ad. v. Term d'Ans. 
lowd. 87. 4 Ed. by 32. b. i 46 to 


He f 4c Ed. 3. 5 e 4. "27 HE, 30. 
| Hou S 2 veral 
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veral + ner of Parcel, when the Writ is brought 


againſt two or more, are good Pleas in Abatement of 


the Writ. 
 »But with him may be joined the Mortgagor, Lord 
of a Villain, or the like, who hath Title to enter; but 
not the Diſſeizee with his Diſſeizor. 

' Statutes. 

. 

Parcel, no Writ Hall be abated, but for the Quantity of 
Nontenure, which is alledsed. 
37 Ed. 3. cap. 17. No Writ ſhall be abated by Ex- 
ception of Acknowledgement of Villenage, if the Deman- 


dant will aver, that he, who alledged * Exception Was 


free the Day of the Writ purchaſed, 

I Rich, 2. cap. 9. 'The Diſſeizee ſhall have his Re: 
covery, viz. of the Land, and double Damages, againſt the 
"Deſſeizor, who makes a Peoffiment by fraud, and takes the 

Profits, if be commence * Suit within @ Tear Nr, the 
Diſſeizin *. - , 

4 H. 4. cap. 7. 2 be Diſſeizee ſhall have Anion a- 
FLainſt the Diſſeizor, being Pernor, during the Life of the 
Diſſeizor; and other Actions of Pleas of Land to be brought 

| 6 off the Parner, within 4 Year e, the Afion ac- 

_ 

11 f, 6. cap. 3 as the ſaid Statute 4 H. 
4. according to the O of ſome, is intended in Afize 


of Novel Diſſeizin only, the Statute doth boo extend to all 


e upon a Diſſeizin. 
H. 7. cap. 1. 4 Formedon is given againſt the 
Perm... 


4 H. 8. cap. 20. 4 Feigned Ree ent 
be Party again} Tenant in Tail, of pay Sy 2 ont of 
Jon of the K 755 where the King is in Reverſion, or Re- 
wal nder, Pall he void againſt the Heir, be the Recovery 
with Voucher or not. 
14 Eliz. cap. 8. Every fraudulent Rovoney, 8 


covery by Agreement, againſt any Tenant for Life, or 


which any T enant for al 7s vouched, or in which be 


„ 1 Ed. 3. 16 Note, all Pernancy of Profits is now 
as away W #7 H. 8. of Uſes. Fn 


tho 


cap. 16. By Exception of Net Tenure of 


be befor 
W. the 
J. in o 
as his R 
ſaid Cou 

But 


mons ad 


ſuo peri, 
8 


fault, he 
SUMMOns 


Land he 


2 Old ] 
© B&H. 0. 
05 Lire; 1 
7% „ 


0 0 F L A W. 
what hath Right to the Eftate for Life is a hal 


be vaid againſt him in Reverſſon, or Remainder. Pro- 
vided, that if it be with the Aſent of bim in Reverſion or 
Remainder, fo that ſuch Q ent appear of Record, it i ot 

e good. | ö 
Vide 23 Eliz. cap. 3. In Writ of Error. 

Glouceſter, cap. 13. From the Time that a Plea ſhall 
be moved by Writ, the Tenant ſhall have no Power to 
make Waſte, or Eſtrepement of the Tenement, which is in 
demand, hanging the Plea; if be do, it ſhall be kept ſafe 
at the Suit of the Demandant. | 

:* The Original Proceſs here is, Summons and Grand 
Cape. 

Every Summons ſhall be by two Summoners at leaſt; 
and ſo ſhall it be, of the Tenant, in his Land, but 
not of his Goods, nor by Rent Service, Rent Charge, 
Rent Seck, or Common, for there the Land belongs 
to another: The Form is, Summon by good Summoners 
the aforeſaid A. &c. 

42 In Voucher, ſhall be Summons ad men ; 
The Form is, Summon by good Summoners A. that he 
be before our Fuſtices at Weſtminſter, &c. to warrant to 
W. the Meſſuage with the Appurtenances in G. which 
J. in our Court before our Fuſtices at M eftminſter, claims 
as his Right againſt him, and whereupon the ſame . in our 
ſaid Court, vouches the aforeſaid A. to warranty, 
But if he be vouched as Heir within Age, Sum- 
mons ad habendum viſum, alias, Pluries, and Sequatur Jab 
ſuo periculo, ſhall firſt iſſue. 

The Summons upon Action againft him as Heir, 
ſhall be in the Land which deſcends. Otherwiſe, in 
any Land whatever. 

If it be to recover a F reehold in the Land, it mall | 
be in the ſame Land. Otherwiſe, if he makes De- 
fault, he may at the Grand Cape wage his Law of Non 
Summons ;. but if he appear, tis not material in n what 
Land he is ſummoned. Th | 


Old N. B. in fine. 9 H. 6. 5. $16; 46 

nn - 2281 6; 38. Ante, 81. a. Old N. B. 179 b. 
cd Litr, 101. b. 393. a. * Ante, 81. a, 17 Ed. 4. 5. 
g 13 Ed. 3. Fitz. . 170. $37 H 


2 Grand 


3 Sn . 82 es * : 
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| THE THIRD BROOK. 
th, Grand Cape, is a Proceſs (where the T enant ok 


Default at the Summons returned) to take the Land 


into the King's Hands, by the View of legal Men, who 


are called Veiors, the other Pernors, with a Summons 


of the Tenant to anſwer *, 


Tepant may here ſave his Default, as to ſay, 


Ib] w 


until Judgment for the Demandant. 
Take into our Hand by the View of legal Men of your 


as well to his Default as 
to the Action of the Demandant. This is the Rea- 
ſon that it is called a Grand Cape. And therefore the 
that he 
as not ſummoned according to the Law of the Land, 
and of that he is ready to make his Law, or that he 
was in Priſon, or hindered by fear of Water, &c. 

* And the King ſhall have the Land to his own 
Uſe, whereof the Sheriff ſhall render Account, that is 
to ſay, of the Iſſues, from the Time of the Default 
The Form is, 


County, the third Part of one Meſſuage, with the Ap- 
purtenances in N. which J. beld the 28th Day of No. 


vember, in the Year &c. to whatſoever Hands the have 
com? in your Bailiwick, which F. who was the Wife of 


F. in our Court, &c. at Weſtminſter, claims for her 


Dower againſt the aforeſaid F. for the Default of Bin 
the ſaid J. and the Day of the taking you make known 
to our Fuſtices at Weſtminſter by your Letters ſealed. And 
ſummon by good Summoners the aforeſaid J. that he be 


before our Juſtices at Weſtminſter in eight Days of S.. 


Hillary, to anſwer thereto, and to ſbc why be was not 


before our Juſtices at Weſtminſter, in eight Days of St. 
Michael, &c. as he was ſummoned ; and have you there 
' the Names of them by whoſe View you make this Summons, 
Aud this Writ. 


If the Tenant be ated ſummoned, where in 
Truth he was not ſummoned as he ought. to be, he 


5 may thereof wage his Law, if he comes within forty 


; Days after the Grand Cape returned, 


otherwiſe not, 
inaſmuch as the Land is taken into the King's Hands; 
but the Party ſhall recover the Land preſently, that 


is to ay, at the enen Law; Buy: now this 1 is ouſted 


N. B. 177. b. 16 Bd, 3.15 
Prer. 53 


5 36 H. 6. 33. 
by 
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e by the Statute 9 Ed. 3 3. infra. And is this Wager : = 
of Law, the Writ ſhall abate'. The Entry is, . 


heretofore demanded againſt B. two Meſſuagss, : &c. ſo 
that it was theu commanded to the Sheriff,” that he ſum- 
' mon. the aforeſaid B. by good Summoners, that he be here 


in eight Days, &c. to anſwer the aforeſaid A. of the 
Plea aforeſaid, At which Day B. made Default, ſo that 
it was commanded to the Sheriff, &c. that he ſhould take 


the Meſſuages, &c. into the Hands of the Lord the King, 
&c. and that he ſummon B. by good Summoners, that be 


| be here, to wit, &c. to anſwer the aforeſaid A. as well 

of the principal Plea, as of the aforeſaid Default; at 
which Day, &c. and the aforeſaid A. preciſely taketh bim 
ſelf to the Default aforeſaid, which the aforeſaid B. made 


here at the eight Days aforeſaid, &c. And the afore- 
ſaid B. ſaith, that he never was ſummoned according to 


the Law of the Land, to be here. at the aforeſaid eight. 
Days, . to anſwer the aforeſaid A. of the Plea aforeſaid, 


and this he was ready to defend againſt him and his Suit, 


As the Court of the King bere ſhould confeder. By which. 
it was then conſidered, that he ſhould wage his Law by 


12, &c. and Pledges, &c. 
 $zatutes. 


Magna Charta, cap. 28. Now ſhall be admitted Mo. 


wage his Law, without credible Witneſſes. _ 

In Voucher alſo there ſhall be a Grand Cape ad 2 
lentiam, that is to ſay, to take in the ſame manner 
of the Land of the Vouchee, to the Value of the Land 


demanded”. The Form is, Take, into our Hands by. 


the View of legal Men of your County. of the Land of 
A. for the Defau's of him the ſaid A. to the Value of 


one Maſſuage, &c, which in our Court before our Juſti- 


ces. at Weſtminſter, &c, claims as his Right againſt R. 
and whereupon the ſame R. in our ſaid Court vouched the 


aforeſaid A, to warranty againſt bim; and hs FC. (all 


as in the Grand Cape afpve. ) 
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Upon Default herein, after Plea, Iſſue, or De- 


| murter, a Petit Cape ſhall iſſue: which is a Proceſs f 24 
4 to take the Land into the Hands of the King, with vice, 
| a Summons of the Tenant to hear his Judgment, that Chat 
[. is to ſay, in regard of his Default, and not to an- upon 
5 ſwer to the Demand, as he ſhall do in the Grand Cape, clam: 
| And therefore this is called Petit Cape, and the other mon 
Grand Cape, for that it is leſs in the one than the or P 
| other. The Form is, Take into our Hands one Meſ- 1 
ſuage, which R. in our Court before our Fuſtices at Weſt- N 
minſter, claims as bis Right againſt M. for the Default „ 
of the ſaid M. and ſummon by good Summoners the afore- in c 
- ſaid M. that he be before our Juſtices at Weſtminſter, in Are 
eight Days of St. Hillary, io bear thereof his udgment. the \ 
And upon Youcker, the Petit Cape ad Valentiam ſhall il »A 
iſſuen . The Form is, Take into our Hands of the Land or P 
of E. for the Default of the ſaid G. to the Value of one | ſonal 
Meſſuage, &c. which A. who was the Wife of C. in our il Han 
Court before our Fuſtices at Weſtminſter, claims as her 6 L 
Dower againſt J, and J. in our ſaid Court hath vouch- i he 11 
ed the aforeſaid G. to warranty againſt her. And ſum- Scire 
mon, &c. all as in the Petis Cape above. Cove 
The Writ of Execution upon Recovery in theſe theſe 
Actions is, Habere Facias Seizinam, to put him in Poſl- il of R 
 ſeffion*®. The Form is, Know you, that A. in our Court T 
| &c. hath recovered her Seizin againſt B. of one Meſſu- Rigb 
age, by the Default of the ſaid B. (or as the Caſe is) i eithe 
. and therefore we command you, that without delay you | KRigh 
| cauſe full Seizin to be given to the aforeſaid A, of the 1 Wo] 
Meſſuage aforeſaid, with the Appurtenances. Righ 
=» GOfatutes. | PRE, 1 1 : 
- Articuli ſuper Chartas, cap. 15. Summons and At- fore 
tachments in Plea of Land ſball contain the Term of 15 holde 
Days at leaſt, if it be not in Attachment of Aſixes taken juſtly 
in the King's Bench, or before Juſtices in Eyre. „ be b. 
31 Eliz. cap. 3. Aſter every Summons upon the Land fl 
in Real Actions, 14 Days before the Day of Return, Pro- (9 
clamation ſhall be made upon a Sunday, immediately after | 2 4 
£5 Een | e 1 tz. 
. 1 1 1 Fitz. ! 
2 38 H. 6. 33. 8 Ed. 4. 4. 439 H. 6. 33. e 18 ] 
7 Old N. B. 179, F. N. B. 167. : By 
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of there be uo Sermon, then immediately after Divine Ser- 
vice, at, or near the moſt uſual Door of the Church or 
Chapel of the ſame Town or Pariſh, where the Land 
upon which the Summons was made lies; and this Pro- 
clamation ſhall be returned with the Name of the Sum- 
moners, otherwiſe no Grand Cape ſhall iſſue,” but an Alias 
or Pluries Summons. - „ 


9 Ed. 3. cap. 2. None ſhall loſe his Land by Reaſon 


Nonplevin * 5 
Pleas of Land, either demand Land, or the like, 
in certain, by Writ of Precipe quod reddat, or they 


Divine Service and Sermon, if any Sermon be there, and 


[6] 


are ſuch as do nat contain any ſuch expreſs Demand in 


the Writ *. Es e | 
A Præcipe quod reddat of Land, lies always in a Town 
or Place known out, Sc. not in a Hamlet; but (Per- 
ſonal Actions, as Treſpaſs, or the like, may be in a 
Hamlet.) So a Writ of Dower, or Aſſize, for there 
no Land in certain is demanded, and alſo in Aſſize, 


he ſhall recover by View of Jurors; ſame Law in a 


Scire Facias out of a Fine, Nuper Obiit, Writ of Meſus 
Covenant, Waſte, * Quare Impedit, that is to ſay, 


theſe may be in a Hamlet. Otherwiſe it is of a Writ 


of Right of Advowſon. 


The Writs of Præcipe quod reddat, are in the 
Right, or Aunceſtrels Poſſeſſory ; thoſe in the Right, 


either demand the Right itſelf, or are mixed in the 
Right. 8 3 pos 


The Right itſelf, as Præcipe in Capite, and Writs of 


Right in their Nature. | | 

: Præcipe in Capite, is for the meer Right (and there- 
fore it lies only for Tenant in Fee Simple) of Land 
holden in Chief. The Form is, Command A. that be 
juſtly render to B. one Meſſuage, &c. which he claims to 


be his Right and Inheritance, and to hold of us in Chief, 


t 15 Ed. 4. 7. Per Cateſby. | 1 34 H. 6. 33- b. * 9 


Ed: 4. 36. 8 Ed. 4. 6: b. 34 H. 6. is b- 2 18 Ed. 2. 


Flͤitz. Brief, 829. 29 Aff. pl. 33. 2 Inft. 263. 60d... 


Fitz. Brief. 804. © 15 Ed. 3. 58. b. 18 Edo 4 us 
5. f. 


© 18 Ed. 4. 23. b. 34 H 6. 4+» Dyer, "NSF 9 wa B. : 


bon 


= bebe, be complains, that the aforeſaid Ac hath u . | 


abba. 
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9 N him. And el, 5 
Statutes. 8 | 
| Vide. Mag na Charta, cap. 0 This Writ bal not 
ths granted if any Freebell, wberef a Freeman ſhall boſe 
1 Court. 


If the Tenant ou an Eſſoign FA Malo Lefi, he 
ley have a Writ of Eſſoign de Malo Lefi out of 


Chancery, to warrant the ſame, by which it ſhall be 
commanded to four Knights to ſee him, and if he be 
Sick, then to give him Day to the end of a Year 


and a Day, for in this Eſſoign is an Adjournment for 


{o long Time. The Form is, Send four lawful Kni ghts 
of your County unto. D. of M. to ſee whether or no 2 


be. Sick ef tbe Diſcaſe for which be. bath eſoigned him- 


elf of. being Sick in Bed againſt C. of D. in ſuch 4 
Suit, (naming it) and if he be Sick, then let them appoint 


10 him a Day, from the Day of their View unto one Year 


and a Day, that he may then be (at the ſaid Court) ta 
anſwer. thereof the aforefaid C. or put for him a ſuffi: 
cient Spouſer ; and if he be not fick, then let them put 
him a. Day from the Day of their View in 15 Days, that 


he may then be (at the ſame Court) to anſwer thereof 


\ the aforeſaid C. and order the four Knights, who fhall 


be preſent at the View, that they be then there to teſtify | 


their Fs jew, and what Den Oy have given bim. 
. Statutes... 1 
Js Weſtminſter 2. cap. 17. Supra in 1 


In this Writ the Tenant may not traverſe the 


| Seizin, but ſhall tender the Demy Mark to the King 

bs to have it enquired by the Ju- 
Pa: OGATI 

| The 4 cog 5 tender Ty; and if it be found, that 


the Demy Mark againſt the the Demandant was not ſeized i 
in the Time whexeot he counts, 


King. 20 Ed, 3. F. Droit. 15. 


be ſhall be barred for ever. 
But it ſha!l not be joined upon the meer Right, but 
by the Parry: himſelf, 8 by Attorney. 


19 . 6. 61. b. Newton. This Eoign Hes only in a Writ 
of Right. 8 16 Ed. +9: b. 3 Ed. 3. Fuz. Droit 26. 
i 19 kl. 6. 61. be 5 2 | 
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*The 101 k is called the Grand A 2 and ſhall be e 
four Knights, or others in their Default, chooſing a 
"is of twelve to them. So Note ſixteen Jurors, for 8 
the Grand Jury is always by more than twelve; and — 
therefore no Attaint lies for him who loſes in a Writ 
of Right, becauſe this paſſes by t the Grand Are, which 
is by more than twelve. 
| In order to chooſe them, there Wall iſſue to the 
Sheriff a Writ Judicial that is to ſay, when the Plea 

| is in the Common Pleas (for if it be in the Lord's Court, 
or in the County Court, it is a Writ Original out of 
Chancery) to ſummꝭn four Knights to return the Grand 

Aſfize, which is called a Writ de Magna Aſiæa eligen- 
da. The Form is, Summon by good Summoners four le- 
gal Knights of the 5.01 &c. to make Recognition 9 
Great Aſſize, &c u. Th 
The Tenant may « chooſe his Trial by Bartle, if he 
will; and therefore it is a ſure way for the Deman- 
dant i in a Writ of Right to have his Champions always 
ready, otherwiſe he may be deceived ; and this Trial 
ſhall always be by Champion; for which Reaſon,” in 
à Writ of Right, an Infant may join the Mife and try 
it by Battle, which he may not 'do in an Appeal, for 
| there the Battle ſhall be in proper Perſon. | Theſe 
Champions ought to be Freemen, not Villains, and ſo 
is the Iſſue, viz. ready to defend the ſame by the Body 
a as J. S. a Freeman; and therefore if the Lord tender 
his Villain to be Champion for him in a Writ of 
Right, or in Appeal, this is a Manumiſion; and the 
Champion of the Demandant ought to be ſuch an 
one, as hath feen the Demandant, or his AO in 
Seizin; of which he ſhall take his Oath. | 

TO 1 

Weſtminſter 1. cap, 40. Becauſe it ſeldom Fong [b] 
tut that the Champion of the Demandant is for worn, 
in Pa} be Feta) tb, that he, or his Father, A the 


* 39 Ed. 3. * Diver, "6 It ſhall be 12 belides the Der 


Knight I Bio. Attaink. 42. Poſt. 112, b. . 
3 . * Old N. B. 2. 90 Ed., :; 2 3 H. 6. 
55. Bro. Chall, 2 2 e The, Statute Weſtm. 1. c. 40. 


10 recites. 5 5 : 5 


Seligen 


3 Selain of Bis Lord, or bis Anceſtor, and that his Father 


Points. 


ment is not final, but is always not only where it paſſes 


44 Ed. 3. Fi. Diſclaim, 24. 
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commanded bim to deraign that Right, from henceforth 
the Champi 


| PannocaTIVE, 
Againſt the King, the 'Judg- 


| Joined, is final on oy Part, 
Y 


with » ſalve jure Regis. 20 Bd didi, or where he vanquiſhes the 
bo bred rm off Champion of the other, but 
where the © Demandant is Nonſuit, or the Tenant makes 


Default, or the Youchee after ſuch Iſſue Joined by him, 


departs in deſpite of the Court “. | 20 
Recoveries bind every Stranger that doth not put 


in his Claim within a Year; as if the Diſſeizor ſuffer 


a Recovery, the Diſſeizee is bound by his Non-Claim *. 
When in an Action, where the Services ſhall be 
recovered, (as in Avowry *, for there they ſhall be re- 


covered incluſively, inaſmuch as he ſhall have Return 
in * Afize or Præcipe quod reddat of Rent, for there the 
Services are expreſsly demanded ; but not in a Per gue 


Servitia +, for there nothing but Attornment is demand- | 
ed, nor in Juſtification in Replevin ꝓ, for there the De- 


fendant. ſhall never have Return, nor ſhall he recover 


© the Services expreſsly nor incluſively) there when the 


Tenant in a Court of Record, viz. the Common Pleas, 


(not Court Baron, or County Court) diſclaims to hold 
of him, the Lord : ſhall have a Writ of Right upon 
this Diſclaimer, and if he can prove, that the Land is 
Holden of him, he ſhall recover the Land itſelf —_ @- 
ever, becauſe the Diſclaimer is of Record; and * there- 


fore by ſuch Diſclaimer, he is barred of all Poſſeſſory 


Actions for the Services, as an Aſſize, Ceſſavit, Ra- 


viſnment of Ward, and the like, but not of a Writ 
of Eſcheat, Right of Ward, Right of Cuſtoms and 


Services, Sc. And altho' the Diſtreſs and Avowry of 
the Lord were lawful's yet the Tenant who ſo diſclaims, | 


| F. N. B. 6. Dyer 301. 0 f. . * c Ed- 
3. 50. 13 H 7. 27. Rags f 5 ＋ 15 
Ed. 4. 29. b. s Old N. N 162. b. 6 H. 7, 1. b. 
: 116 H. 5. 1. b. 


* ſhall 


on of the Demandant ball nat be compelled ſo 
to fwear, * bis Oatb ſpall be kept in all other 


4 as Judgment after the Miſe = 
Ver- 


r LAW. 


Land itſelf. But upon ſuch Diſclaimer in a Court Ba- 


ron, or County Court, the Lord ſhall be amerced. 
The Form of Diſclaimer is, A. (the Plaintiff in Re- 


plevin) ſaith, that B. (the Avowant) for any Thing be- 
Fre alledged, ou gbt not to avow the takins of ihe Catile 
ee in he Place aforeſaid, in which, &c. becauſe 
he ſaith, that he the ſame A. doth not bold of the ſame 
B. the Croft aforeſaid, but the ſame to hold of the ſaid 
B. altogether di Neun and di iſclaims : 3 wwberefore he prays 
Fudement, 8c. 
The Writ of Right upon Diſclaimer i is the Writ af Right 
itſelf, in which the Demandant ſhall count the Tenure, 
of him, and his Seizin, a Replevin brought againſt 


him by the Tenant, his Avowry therein, and the Diſ- 


claimerof the Plaintiff! in Replevin ; hy which ſaid Diſclaimer 
and Diſavowry hath accrued to the ſame B. (the now De- 
_ -mandant) a 5 Kicht of demanding the Croft aforeſaid, in his 
„ Bene as of Fee.! And that fuck is bis nr eee 

5 Statutes _ 


'Weſtmioſier 2. cup ho Upon Diſclaimer in a County 


Court, or the like, which is not a Court of Record, the 
Lord hal have a Writ to remove the Faro en the 
| er, who alone may do Fuſtice. if 

2H. . cap. 19. Vide 'infra, that in Foowry for 
Se mars, the Plaintiff ſball not diſclaim. 

Vide Glouceſter, cap. 4. be whoſe Land is charg- 
: ad in Fee Farm to the Value of the fourth Part, leis it 


lie freſo by two Years, the Leſſor fall have Aion to 
recover the Land in Demeſne, if the other do not come 


. before Fudgment, and tender the Arrearages, and the Da- 


mages, and find Sureties, ſuch: as the Court ſhall think ſuf- 


Fecient, to pay for the ee a5 is ee in the ROT 
, his Leaſe. © 


Vide Weſtminſter 2. cap. 21, by + the [ame manner * 
the Lord ſhall have an Attion upon Detainer of the Ser- 
3 Vices 2255 two 2 ears. 7 be Heir in this, and uf in s the Caſe 


ok Viz: The Diſclaimer being there of Need "oy Lord may 
hare a Writ of 1 ** the Diſclaimer. 


mall recover Damages of him, for the Diſclaimer gives 
to the Lord a better Advantage, that is to ſay, the 


[89] 
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3 of ** Statute of Glouceſter, ſhall have @ Writ of Ewty | 3. 


10 9g ainſt the Heir; or the Alienee of the Tenant. © of 
The Writs of Right in their Nature ate; Writ of EF 
3 a Eſebeat, (by reaſon of a Seigniory) Formedon, and ſai 
© Writ of Dower nnde nibil habet. - "By 
The Writ? of Eſcbeat, is for him. who hath the 1 
Seigniory, (whether in Fee, or for Life) to have the dei 
Land which is eſcheated to him. The Form is, Coni- pir 
"mand A. that he render B. ten Acres of Land with the - he 
Appurtenances in N. which C. held ef him, and wwhith — -. 
 evught to revert to him the ſaid B. as bis Eſcheat, be- dep 
lo - cauſe the aforeſaid C. died without Heir or (in the ſpe- . the 
| cia Caſes following ) becauſe the aforeſaid C. was a Ba- b 
flctard, and died without Heir; or as his Eſcheat, becauſe fun 
the aforeſaid C. committed Felony, for which be was hang- W * 
ed, or for which be was aten on r which be ab- om 
Jured the Realm | aida 
Formedon, is a Writ of Right in its Naviirey = -— «ig 
entitles the Demandant by the Form of the Gift MF 7 
and is a Formedon in Reverter, or Remainder ; for' a - an 
[ b] Formedon in Deſcender lies not at the-Common Law; ! 
but is given by the Statute f Weſtminſter 2. cap. 1. . 
and is not of ſo high a. Nature as a Formedon in Rs- 8 
verter, or ne,, er; in rome the Fee Simple ſhall Huy 
be recovered. ; and 
The © Pormedon. in Riverton, is for. the Doppn 7 * N ber 
the Eftate Tail determined. As (at the Common Law) -5y 
| if the Donee alien before Iſſue had, and afterwards „ :N 
| die without Iſſue, or if he hath: Affbe, and afterwards A 
he or his Iſſue die without Iſſue. Otherwiſe it is if Hei 
| he had Iſſue, and afterwards had aliened and died with. in 
| out ers Dao 
| The Form is, Cab that be render. . 5. by 
[ ſhines, &c. which. the.ſame A. (or C. the Father. 0 OR. 
| . the aforeſaid B. whoſe Heir he 15 rang to J. and triec 
| : ! F. N. B. 144. m. 7 R. 2. "| Fitz, Efcheat. 4 — 8 in "Tis 3 "ny as 
* able from the Form of the Writ, that an Eſchest doch happen two ö 31k, WR 
I manner of Ways, ene without Attainder as, for Default of Heir, the B 
; other by Attainder as for Felony, and in the latter Caſe by Judgment ; ' © Fla 
three Ways only, aut quia FL /penſus per collum, aut quia utlagatus, aut „ 

© quia abjuravit regnum. ro. Formedon 69. Plowd. 2 39% Inſt; | 38. 
336. F. N B. 212. »6 Co. 7. b. Doc. manta F. N. B. 319: c. l 


30 Ed. i. Fita Formedon, 65. . . . 0 


+ 


Gp" LAW. 


275 Vi 7% and to the Heirs of their Bodies iſſuiig, 55 f 


which after the Death of the aforeſaid F. and F. ought 
to revert to the aforeſaid B. by the Form of the Gift afore- 


ſaid,” becauſe the ſaid J. and F. died © without Heir of their 


Bodies iſſuing. 


The Formedon in Remainder tes fas him in Reiniin- 5 
der for Life, or in © Fee, upon a Leaſe for Life ex- 
pired; for after the Eſtate Tail expired *; this Writ. 
did not lie at the Common Law, Frans it was an 


Eſtate in Fee Simple, whereupon no Remainder could 
depend. The Form is, JYhich C. gave to D. and to 
the Heirs of his Body iſſuing, fo that if the ſaid D. ſhould 
die without Heirs of his Body iſſuing, the aforeſaid Meſ- 


ſuage, &c. ſhould remain to the afore/aid B. and his Heirs, 
and which after the Death of the aforeſaid D, ought to 
remain to the aforeſaid B. by the Form of the Gift afore= 
| ſaid, becauſe the aforeſaid D. died without Heir of ms 


Body iſſuing, as it is ſaid, and unleſs, &c. 


The Writ of Dower unde nibil habet lies for as 


| Wife, who hath received no Part of her Dower #. . 


The Form is, Command A. that he render to B. who - 


was the Wi fe of C. her reaſonable Dower which belongeth 


10 ber of the Freehold which the aforeſaid C: her late 


Huſband had in N. whereof ſhe hath nothing, as ſhe ſaith, 
and whereof ſhe complains that the aforeſaid A. 1 0 
Ber; and unleſs, &c, | 
The Demand here ſhall be in len of Count. 
No ſpecial Eſſoign lies T. 


The? Parol ſhall not hn for Nonage | of OY 


Heir, nor for the Nonage * of the Heir of the Vouchee 
in a Quod ei-Deforceat upon Recovery in a Writ of 
Dower, for this is in Nature of the firſt Writ. 
Warranty of the Anceſtor is no Bar. 

_ * Tflie upon the Death of the Huſband, ſhall be 
tried by Winels, ſo it 9G not be! in ay op on 
in our Law. . 


Old N. B. 148. 144. F. N. B, 2 * Plond. 


235. 2 Inſt, 335. m ¶ "4408 3.15. 
i | Flete, lib. 1. c. 9. pl. 3. lib. 6. . 43. pl. 4. Briton, 217. 
EE. a 8 V 37 43. Eitz. 5 


38. 1 Rol. Abr. 137. 1 Rol. Rep. 251. * 21 Ed. - 82, 
3 4 p 4 | : 


Writ | 


hold, and not againſt the Heir. The Reaſon it 
lies againſt the ( uardian in Chivalry is, becauſe the 
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3 || 
s Writ of Dower ſhall be brought againſt 1 | 


"oi "FHIRD. SOor 


in Chivalry, although he is not Tenant of the Free- 


Tenant of the Freehold is named, for it ſhall be, Com- 


mand A. Guardian of B. But it does not lie againſt 


o Leſſee for Years of a Guardian, nor againſt * Guar- 


dian in Socage. 


Where a Feme Guardian in Socage brings a Writ 


of Dower againſt the Guardian in Chivalry, ſhe at 


her Prayer ſhall be ad} judged to endow herſelf (accord- | 


ing to the Value of = whole) of the Land in 
which is called Dower de la pluis Beale. The Form of 


| the Entry is, A. demands againſt B. Dower, &c. and | 


B. comes and ſays, that A. holds in ber Cuſtody Lands 


and Tenements, which are holden in Socage {in L. of the 


Heir of W. Son and Heir of the aforeſaid J. (Huſtand - 
of the Demandant ) which deſcended to him in Fee-Sim- 


ple, ſuſficient, &c. whereof the aforeſaid A. may be in- 


dowed, And the aforeſaid A. cannot deny tbis; there- 
fore it is conſidered, that the aforeſaid A. take of the 


"Lands and Tenements of the Heir aforeſaid, which are in 


ber Cuſtody, to the Value of the aforeſaid third Part with 


the Appurtenances, to bold in the Name of ber Dower, 
for the aforeſaid third Part above, by. her demanded, &c. 


ut ſuch Dower ſhall not be where the Feme is Guar- 
dian in Deed in © Chivalry, nor where all the Lands of 


the Huſband are holden in Socage *, and ſhe brings a 


Writ of Dower againſt the Heir, nor where ſhe brings 


Warranty, for he may vouch the Heir . 


Statutes. 


Vide Merton, cap. 1. In this Writ Women forall re. 


c cover againſt the Defarceors of their Dower, or Quaren- 
tine, Damages from the Time of the Death of the en 


| of the Land whereof the Huſbanu died fan 


— 


ſuch Writ againſt the Feoffee of her Huſband with | 


'J Bro. Præcipe quod x reds, $5. «8 Ed. 4% 386. 1 1 


25 Ed. 3. 5. Ferk. 5. 453. 


6. 6. b. 35 © 8 Ed. 3. 384. Bro. ibid. 
2 9 Hl. 6. 6. b. co. Lis 35. Perk. 5. 404. ' Littlet.$. 
48. © Perk. 5. 2 « Thid, $. 451. 45% 21 Ed. 3. 28. 


Weſt⸗ 


of Daw. 


| Weſtmilaſtes 1 x. cap. 4 ' The Writ + of Dower . 
nbi! babet ſhall not 2 ted, although obat be 
hath received Part ry the Writ purchaſed, that is to 

ay, if 1. be not nor of the Jame OE and in the ſame 

Toon. 

Weſtminſter 2. cap. 4. If a Man uf i Confeſſ lon, 
- the Fuſtices ſhall adjudge Dower to the Wife; but it is 
now ordained, that if he loſe by Default, t en in a Writ. 
of Dower, if the Tenant can maintain his Title to prove 
the Recovery againſt ber Huſband good upon a rue Title, 
fhe ſhall be barred of ber Dower, otherwiſe not. G8; 

F ſbe recover Dower againſt the Guardian, the Heir 
at full Age, ſball have a Moridanceftor againſt the Feme, 
 inwhich if the Feme can maintain that foe bad Right, ſhe 
all retain ber Dower. 

. Writs mixed in ihe Right are called Writs of En- 

try; which are to diſprove the Poſſeſſion of the Tenant, . 
by reaſon of his firſt Entry. 

Here the Tenant in Fee Simple, mo makes his. 
Demand of the Poſſeſſion of his Anceſtor, ſhall ſay in 
the Writ, ** Which he claims to be his Right and 
| Inheritance. Nee 

Tenant in Tail, or for 1. ſhall not ſay fo, but 

ſhall ſhew his ſpecial Title in the Declaration . Nor 
ſhall he,. who claims of his own Poſſeſſion, have thoſe 
Words in the Writ, except wy in a Cui in Vita, or 
Cui ante Divortium brought b y 2 Feme of her Inheri- 
tance aliened by her Huſband *. 
A Wriit of Entry is againtt the firſt Party, or + with 
in the Degrees. . Againſt the firſt Party, when it is a- ; 
gainſi him to whom the firſt Alienation was made, or 
who did the firſt Diſſeizin. 

Within the Degrees, is that which” is 8 him 
who comes in within two Degrees under the firſt Party ; ; 
and it is in the Per, or in the Per and Cut,  _. 

In the Per, when he, againſt whom it is brought, comes 
in immediately under the firſt Party, VIZ. as 08 to 

G or by his Alienation. 


Old N. B 124. b. F. N. B. 201. f. Fei. N. B. ibid. 
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In the Her and Cui, when he againſt whom ir % 


brought, comes in immediately under the Heir or 


Alienee of the firſt Party. For upon more Aliena- 
tions than theſe two, (that is, the Per, or the Per and 
Cui) the Demandant is put to his Writ of Right; and 
the Reaſon is, to the intent that there ſhould. be an 
end of Suits. For no Writ of Entry in the Poſt lay 
at the Common Law, but this is given by the 
Statute. of Merlbridge, cap. 29. which Writ of Entry 
in the Poſt lies by the ſaid Statute, when he, againſt 


whom the Action is brought, comes in neither in the | 


Per, nor in the Per and Cui“, but either out of every 
Degree, as by Abatement, Diſſeizin, Eſcheat, Reco- 
very, Election, Succeſſion, Dower, Judgment, &c. or 
as the third or more remote Alienee. And there the 


Writ ſhalt ſay, I bereof he complains, that the ere 


ſaid A (the Tenant) hath unjuſtly deforced bim. But 

theſe Words ſhall not be in any Writ of Entry i in the 
Per and Cui. 

The Form of all theſe is thus. Io a Writ 4 $6 
try in the Nature of an Aſſize againſt the Party, him- 


ſelf who did the Diſſeizin, _ Command A. that be render 


to B. one Meſſuage,  &c. of which A. unjuſtly; and with- 


4 aut, Judęmen diſſciæed B. &c.“ Or in other Form, viz. 


= Of ibe Paſſeſſion of his Father, or Mother, or other 
? Anceſtor, of which he unjuſtly. difſeized C. the Father, or 


other Anceftor of B. whoſe Heir be is, &c.“ In the Per 


thus. Into which the ſame A. hath not Entry, but 

y C. who. e it to him, who; thereof unjuſtih &c. 

Jiſſeiatu B. &c. Or in other Form. bo there- 

75 unjujily &c. dijeized E. the Father 9c. of the ufore- 
2 


id h. &c. In the Per and Cui thus. Ino which. 


Ihe ſame d. hath not Entry but by C. to Dm D. de- 
miſed it, ue thereof unjuſtiy &c. aifſeized B. Or in 
other Form 3.** who thereof unjuſtiy &. jy ns E. 
the Father, &c. of the aforeſaid 3. In the Paſt, thus: 


« Into which the ſame A. hath not. ; Entry, but after 
ide Diſeizin which D. e made to. the, a aer det 


3 6 Co. 9. v. Co. Litt. 238. "A TR, 5 80. ku Bn- 
2 245 'B. 10 


= 


e 1 F. N. B. if 7:7 9 


| 0 F 'L A W. 
8 B. Or! in 50ther Form; “ Unjuſtly FF Ps K the. Fu- 


ther, &c of the aforeſaid B. and whereof Be complains, that 


the aforeſaid A. unjuſtly deforceth him. The ſame Form 


is ina Dum fuit infra ætatem, and all ache Wen of 


Entry upon an Alienation. 
© Oftatutes. 
Marlbridge, cap. 29. Where. the ee are * 


75 many Degrees, that a Writ does not lie, the Plaintiff © 


ſhall have a Writ without mentioning the Degrees. 


Writs of Entry ariſe either from '/ome Tort at the 


firſt, an Ouſter, or mme or without 980 ſuch 
4 ort. 


1. hoſe which ariſe upon an Oufter, are upon a Dic 


ſeizin or an Intruſion. 


D pon a Diſſixin, when the Diſſeizin is done to him 
or his Anceſtors, as a Writ of Entry in the Quibus, 


or, which is all one, in the Nature of an Aſſize. The 


\ 


B. 193 4 204. f. 


Form whereof. is put here immediately before -. 

That upon an Iutruſion, is called a Writ of Intru- 
ſion i, and lies for him in Reverſion, or Remainder in 
Fee Simple, or for Life, (not in Tail, for he ſhall have 
a Formedon, nor for Years, for he bath, not the Free- 
hold) after the Death of the Tenant for Life, in Dow- 
er, or by Curteſy; and if. Land be given to two, and 


to the Heirs of one, and he that hath the Fee dies, 


and afterwards Tenant for Life dies, now the Heir of 
him in the Remainder ſhall have this Writ. And it 
lies alſo for the Aſſignee of the A of him in 


Remainder. 


The Form is, Into which be Bath not Entry, but Fu 
the Intruſion which be made into it after the Death of 
C. to whom the aforeſaid B. demiſed it for Life, &c. 
pon a Diſcontinuance, are Cui in Vita, and Cui 
ante Divortium, upon the Alienation of the Huſband, 


who hath diſcontinued the Fee Simple, the Eſtate Tail, 


or Freehold, whether Dower: or par os WHINE be- 
keen his Wife, or Jointly: ito both! 405 = 


r „ Bam ©: . mn FN: 
Now our of Uſe, becauſe by the Stat. 
C > UI. $. the Alienation 10 the Huſband does nor oi: the 2 
0 che Wie. 


2 1 'T 2 | aa And 
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And in theſe Writs v, if ſhe ls the Fee Simple, 


inheritance, although it be of her own Poſſeſſion ; but 
not where ſhe claims an Eſtate Fail, or Freehold, for 
there the Writ ſhall make ſpecial mention of the 


_ Eſtate. e 
Cui in Vita lies for the Wife, alter the Death: of 


her Huſband. I 
The Form © is, g 4 that hs ke 10. B. 


the ſame A. bath not Entry, but by the afareſaid D. ſome- 


Fog ſaith, &c. 
Cui ante Divortiun, lies for the Wife aſter Chimes.” | 


The Form is“, Into which, &c. tut by the afore- 


. (b] demiſed it to him, whom fhe conld not contradit} before 
| the Divorce between them ſolemnized. ? 


not bring the Cui in Vila, or Cui ante Divortium in 
her Life Time, the Heir ſhall have a Sur Cui in Vita; 


Heir '. 


not contradict, as it is ſaid, &c. 
| firſt, are grounded either upon a Diſability of the Per- 


mination of the ſame. _ 
Upon the Diſability, as Daw non hat compes Men- 
[> tis, and Dum fuit infra etatem. 
Dum non fuit Compos Mentis, is upon an 0 


the ſhall ſay, Which ſhe claims to be her Right and 


who was the Wife of D. one Meſſuage, &c. into which 


time the Huſband of ber the ſaid B. who demiſed it to 
vim, whom ſhe in ber Life Time could not contraditt, as 


ſaid D. ſometime the Huſband of her | the ſaid B. who 
. -amd-ths :do 


but of an Elkate Tail, a Formedon only 1 0 for the 
The Form is, Into which, "Oy but Fs C. ee 
the Huſband of P. the Mother of the aforeſaid B. whoſe 
Heir be is, who demi ſed it io him, whom in her Life Time, 
Lor before the Divorce between them ſolemnized, ) ſhe cou d 
Writs of Entry, which ariſe Nn any Tort 2 


Jon who made- the firſt NN or upon the Deter- 


of 408 or his e ae of — Me- 


5 Ante, go. b. 5 < PN. Bags 
* F N. B. 204. 4. F. N. B. 193. a. 204 k. N. 


B. 202, c. Reg. Orig. 228. * wn * tt b. 2 Tal. 482. 


minſter 


The Form is, Command A. that ho wks one 
Meſſuaxe, &c. which the ſame B. dimiſed to him, while 
be was not ſound of his Mind, as be ſaith, &c. 

Dum fuit infra ætatem, is by an Infant, when he comes 
of full Age upon the Alienation of himſelf, or his An- 
ceſtor, being within Age. For although it be of the 
Alienation of his Anceſtor, yet he ſhall not have this 
' Writ until he comes of full Ages. | 

The Form is, Command A. "that Be 05 to B. b 

| is of full Ape, as be ſaith, two Meſſuages, & c. which the 
: faith. B. wan be was under Age demiſed to "_ as be 
ait 

But the Clauſe, that he is of full Age, viz. #6 Who 
is of full Age, ſhall not be inſerted in the Writ, but 

only when it is brought upon a Demiſe made by 
the Demandant himſelf to the Tenant; not when it is 
| brought in the Per, Cui, or Poſt, or upon the Alie- 
nation of his Anceſtor. 

Thoſe grounded upon the Determination of the Eſtate, - 
are by Reaſon, either of the por went] Eftate ended, or 
of a Condition broken. © 

Of a particular Eftate ended, as, E ntry ad Commins 

nem Legem, or ad Terminum qui preteriit. | 

Eni ad Communem Legem, is when Tenant for Life, 

- be it for his own Life, or for the Life of another, 

| Tenant in Dower,” or by Curteſy of England aliens 

and dies, then he in the Reverſion thall ame) this 
Writ “. $ 

The Form is, Into which the ſamo of. bath not E. 
try but by C. o whom the aforeſaid B. (or D. hit An. 

ceftor, whoſe Heir be'is) demiſed it for the Os wh — 
| faidC. as be ere rn FRO, deen . 


. Statutes. ha oy 12) 
Glouceſter, cap. 7. 8 7 Tenant in {Downs alin 4 ; 
in \Reverſion Hall have a Writ of | Entry preſently. . 


A 'Terminum qui præteriit, is upon Deforcement ® 
by Leſſee for Life, or for Years, or by a Stranger | 


12 N. B. 192. 8. F. N. B. 207. g. b is 
| called a Writ of Entry in Caſu reel If Tenant by Curteſy, or for 
Life alien, he ſhall have a Writ of Entry in Conſimili Caſu, by Weſt⸗ 

—— 8. © 44. F. N B. 201,6. 


Ty: _ ̃ 


or aw” :- wn | 


ls > 0s 


— — — — — r_ — w 
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ae the Leaſe © expired, whether the Leſſee alien or 


For this Writ lies againſt Tenant at Sufferance; 
| pony he. ties him, who, after a Leaſe for Years, or "a 


the Life of another made to him, holdeth over his 


Term. But it does not lie after the Death of Te- 
nant in Dower, or by Curteſy, for this is not properly 


called a Term. 


The Form is, Into which the ſame A. bath not 'Entry 
But byC. to whom the aforeſaid B. demiſed it for a Term 


which is paſſed, as he ſaith ; and unleſs, &c. 


By reaſon. of a Condition broken, 1s Ca Marri. 
monii prelocuti ; which lies for a Woman who gives 
Land, or the like, to a Man to marry her, and he 


will not; but it does not lie of Land ſo given in 


Tail, if ſhe hath not a Deed to ſhew that intent, for 


this ſhould be contrary to the Statute De donis Con- 


ditionalibus, to defeat an Eſtate Tail by Intendment, 
or Thing averrable only, and not by Matter expreſs e. 


Alſo this Writ does not lie for a Man who. gives Lands 


to a Woman to marry him. 
The Form is, Which the ſame B. * to Lim 
by reaſon of a Marriage before treated of between them, 


 ewherefore be ought to have married her, and bath not yet | 


married her, as ſhe ſaith, eee 
Such are Writs in 1he Right, A Precipe db red- 


dat, which is Poſſeſſory Aunceſtre!, is that which is brought 


by the next Heir upon an Abatement after the Death of 


any Anceſtor, if it be not his Father, Mother, Brother, 


Siſter, Uncle, Aunt, Nephew, or Niece (for of theſe an 


Aſſize of Mortdanceſter lies, as ſhall be ſaid hereafter) 


who died ſeized in Demeſne as of Fee the Day of 
bis Death, although that he was diſſeized the ſame 


15 Day that he died, for Seizen the ſame Day that he 


died amounts to a dying ſeized. And therefore this 


lies always againſt Strangers, not for one Heir againſt 


another Heir of the ſame Anceſtor. Of this Nature 
are the Writ of Aiel, after | the Death of his Grand- 


a :Vis. ty Efliox of Time or Surrender. 2 Tos Old N. B. 124 


e e wt F. N. B. 205. c. 8 Ed. 2. Fitz. Entry, 78. 


i F. N. B. 205. f. 6 H. g. 1. 3 Ed. 2. Fiu, Cai in Vita, | 
, e147. pl. 75. Co Lin OY IE 


"father, 


7 


falleth 


the Fa 
B. and 


1 as is aid 


A F. 
Pot 12 


7 


tickets or Grandmother ; Writ of Bead, 8 the 
Death of his Great Grandfather, or Great Grandmo- 


ther; Writ of Coufinage, after the Death of his Great 


Great Grandfather, or Great Great Grandmother, or 


any other collateral Couſin, as the Brother of his 


Great Grand Grandfather, Sc. 
37 


The Forms are, Contain! A. that he render to 


| one Meſſuage, &c. of which W. the Grandfather, ar 


the Grand mother (in the Writ of Aiel)” of which M. the 


Great Grandfather, or the Great Grandmother, (in the 


Writ | of Beſaiel), and (in the Writ of Couſinage) of 


which W. the Couſin of the aforeſaid B. whoſe Heir he is 
was ſcized in his (or ber) Demeſue as of Fee, on * _ 


whereon he (or ſhe died) as be ſaith, . N (b] 


 Ofatutes. _ 

. Weſtminſter 2. cap. 20. In Writs of . Contest, Aiel, 
or. Beſaiel, the Point ſhall be inquired, whether. the De- 
mandant be next Heir, as in a Mortdanceſtor. 

Such is a Præcipe quod reddat, Writs which do not 


contain any Expreſs Demand in the Writ, are an 


5 obitt, and Aſfize of Mortdanceſtor. 


. Nuper obiit is where any Anceſtor: Whatever; as Tre. 


Gel, or the like, dies ſeized in his Demeſne as of Fee, 


altho' he was difleized the ſame Day that he died, for 
this is in Law a dying ſeized, as is aforeſaid ; chem: this 


Writ lies for one Heir againſt another Heir of the ſame 


the Demandant b. And therefore this lies always for 


Privity of Blood, View nor Voucher does not lie in it, 
and Non-tenure is no Plea, 


the Father (Mol ber, or other Anceſtor) of the aforeſaid #: 
B. and C. whoſe Heirs wy u and who lately 1 as it 


& ſaid, Seen 


Anceſtor, who entered after his Death, and deforeed 


Privies of Blood ; and inaſmuch as it is but to try the 


The Form is, F A. and B. ſhall make you Gam Ec. 
then ſummon, &c. C. that he be before our Juſtices at Weſt- 
minſter (on ſuch a Day) to ſhew wherefore he deforceth 
the aforeſaid A. and B. of their reaſonable Part which 
falleth to them of the Inheritance which was W.*s of N. 


Fol. 124 b. | | . RF 
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3 "The other is {ſize of Mortdanceſtor. This, the 4/- . 
Le 2 of Novel Dilſeixin, © Aſſize of Nuſance, and Afſize of | 1 
Durrein Preſentment, are called Afizes, -becauſe in them, 4 

as alſo in a Juris Utrum, the Writ with the original Pro- » A 

- 8h againſt the Party commands alſo a Jury, as well as p 
the Defendant to be impannelled and ſummoned *; * 
which Summons to the Jury ſerves in lieu of a Venire . 
Lacias, ſo that the Proceſs there is, ene, vi | 87 

© Corgora, and Piſtringas. "i 
The Form of the Entry in Aſad if Novell Diſſeizin MN 
is, The Aize comes to recognize if, &e. A. unjuſtly and WE | 
mit bout Judgment diſſeized B. of, &c. And in Mort- . 
danaceſtor, The Aſſize comes to recognize if . the Father ik 

© of B. whoſe Heir he is, was ſeized in his Demeſhe- as of -— 

* Fee &c. the Day that be died, &c. © 
Upon Default after the original Proceſs ended, that is £ 

tc ſay, the Attachment in Afſize of Novell Difſeizin and EY 
Nufance, Summons and Reſummons in Mortdanceſtor ſa 
and Aſize of Darrien Preſentment, the dest. ſhall be =... 
awarded by Default, be the Default immediately upon Pl 
the Reſummons, or after Eſſoign or Thea as it _—_ „ 

de if the Tenant had appeared. * 1 
The Defendant may plead in A batement ane over in n 
Bar, or take the general Iſſue alſo, às in Mortdanceſtor, Kii 

. © that he hath nothing but in the Right of his Wife, or Pu 
that J. S. holdeth parcel of the Land in Demand not . 

3f named in the Writ E, i trove us ſort, & e. then that he M 
95] hath not abated. In Aſize , Jointenancy, or Miſno- an; 
mer Which are in Abatement, or any Matter in Bar 1 
(except that he confeſs an Ouſter, or, which amounts to M 


the ſame, if he plead a Releaſe, or the ; et FF trove ne 
_— &c. null Tort, null Diſſeixin. 

And he ſhall have divers Pleas, two, lame. or more 
in Abatement, as nul tiel Ville, Hamlet, or Place known 
by the Name, Sc. et // trove nt ſoit, &c. then no Te- 

Kant of the Freehold named in the Writ, &c*. 
; Allo he may ops a ſpecial. Matter Row amounts 


* See the Forms, | 1 Old N. B. ok. in AS, Je n nov. Diff. & 2 26 


in Aff de darr. Prefenem. F. N. B. 1963. * Ibid. 50. K. 3 
. 3. 28, b. « Ed. 3-62. 22 Ed. wan 3 Fd, * 4 
F 0 GEN nd” 5 


oF. LAW. 


pleaded the ſame, this does not amount to any more 


— 


than that the Plaintiff was never ized ſo that he 
Wn might be diſſeized *. 


The Jury (which here are e called che Aae) 
ſhall e, a Plea in Abatement, altho' the Iſſue be 


1 upon Seizin and Diſſeizin, or the like; and therefore.9s 


. in Abatement is there anſwerable s. 
Statules. 


1 | . Vide 34 Ed. 1. De conjunctim Feoffatis. I the De. 
0 fendant in "tlie of Novell Diſſeizin, Mortdanceſtor, or 


Juris utrum, pleads Fointenancy of his Part by Deed, the 


Plaintiſf may. anſwer to it. 


Upon Aſſize by an Infant, and Matter i in Pais in the 


fame County pleaded againſt him, (whether in Abate- 


ment, as in Aſſize of Rent, that he hath made his 
Plaint of the Land itſelf whereout he ſuppoſes the Rent 


.. to be iſſuing; or in Bar, as the Deed of his Anceſtor 
with Warranty) the Jury ſhall inquire of the Circum- 


ſtances i; otherwiſe it is in a * Writ of Eutty ſur Diſſet- 


zin, or other | Precipe quod reddat, for there the Point 
put in Iſſue, and no other, ſhall be tried by the Jurors. . 


Otherwiſe it is alſo in Aſſize, upon Recovery or other 


Matter of Record pleaded againſt him, there he ſhall 
anſwer, and the Jury ſhall not inquire of the Circum-. 


ſtances, for the Court ſhall plead and maintain the 
Matter for him a. The ſame Inquiry ſhall be in Aſſize 


_ againſt an Infant, if he plead to the Aſſize at large; 


otherwiſe it is if he plead in Bar, for there if the 


Plaintiff makes Title, as by Statute Merchant, Sc. and 


the Infant traverſe the Title, which is found againſt 


him, the Plaintiff ſhall have Judgment without in- 
quiring of the Circumſtances, becauſe the Iſſue is ta- 


ken out of the Point of the Aſſize: Wherefore it is all 
one as if the Infant was of full Age. And therefore it 


e St. Pl. Cor. 82. ce. ©® Plow, 91. b 11 Af. pl. 6. 
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but to che e Iſſue: As in Afſize of Rent by 
Dean and Chapter, to ſay, that Reſcous was done to the 
Predeceſſor, and no Seizin in him, or in other Succeſſor 
at that Time, altho' that in Pretence of him who ſo  - 
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i ; 18 better fe an Infanti to PICK £5 oe? Aﬀize at large, | 


my 


: not have a Mortdanceſtor (after the Death of the Father 
ſurviving the ſecond Wife) for he is not next Heir, but 


his elder Brother: And therefore hy the Common Law 
he was put to a Formedon in Deſcender, which was but a 


THE rA BOOK *s 


than otherwiſe . 


9 Aﬀize of eee. lies * the next Heir upon 


Abatement, after the: Death of the Father, Mother, 
Brother, Siſter, Uncle, Aunt, Nephew, Niece, (for if it 


be after the Death of any other Anceſtor, Aiel, Beſaiel, 
or Couft inage hes, not Mortdancefter ). whe; died ſeized in 
His Demeſne as of Fee, 'altho? he“ was diſſeized the 
ſame Day that he died, for yer in Law this is a dying 
ſeized. And the three Points to be inquired in Mort. 
danceſtor (all expreſſed i in the Writ} are, (1.) If the * 


ceſtor was ſeized in Fee the Day of his Death. (2.) 1 


the Demandant be next Heir. (3.) If the Pe bo h 
died ſeized within g0 Years before the Writ purchaſed. 


But upon Land given to a Man and his ſecond Wife 


(he having a Son by another Wife) and to the Heirs of 


their two Bodies, the Son between them begotten ſhall 


Writ formed upon his Caſe.. Same Law if the An- 


ceſtor was ſeized in Tail, Remainder to his right | 


Heirs, that is to ſay, a Mortdanceſtor does not lie; tor 


201-7 NB 1965 k. li $959 d. Dy. 31e. 
pl $2.” 2 Inſt. 399. 4 10 Ed: 2. Fitz. Formedon 55. Plowd. 
eB. N. B. 196, K. Note. The old Form was, 


there of the Demeſne he is ſeized in Tail, not in Fee. 
The Form is, If A. ſhall make, &c. then ſummon, & c. 

twelve free and lawſul Men of the Neighbourhood of NV. 

ibat wo be betcre our. Juſtices at Weſtminſter in eight 

Days, &c. ready upon their . Oath to recognize if W. the 

Father of the aforeſaid A. (or Mother, Siſter, Brother, 

_ Untle, or Aunt } J ſeized in his Demeſne as of Fee of one 


Meſſuage, &c. in N. the Day æpberein he died; and if be 


died within 50 Years now laſt paſt, and if the ſame A. 
be his next Heir; and in the mean lime it them view the 


: 28 Aff. 20 21. . N. B. 1982 c. Wea Litt. 159. 15 5 Wü. 


239. 
And if he died after the Coronation of Lord Henry the King ; but 


this Time of © Has on of St izin in this Writ is altered by the Sta- 


tute 32. H. 8. 


41 | | „ Meſſuage : 


e 0 F. L A W. TEE 

| Meeſſuage aforeſaid, and cauſe the Names of hw tobe; put 

in the Writ, and ſummon, &c. B. who now holds the 

Meſſudge aforeſaid, that he be there to hear that Recogu 851. 

ace; ; and have there the Summoners and this Writ. 
And if an Infant bring this Writ, the Writ ſhall. not 

6 ſay; And if he died within 50 Years, &c. for this ap- 

pears by his Age 1 

* The Proceſs in Aſſize of Mortdanceſor is Summons 

and Reſummons. 


s If the Tenant, whether Ter- teflant or Tenant by 
his Warranty, traverſe any of the Points of the Writ 


(as the dying ſeized of the Anceſtor, &c. which goes in 


* 
IF 8 
x 
9 


Abatement of the Writ) yet the Jury ſhall inquire of 


all the Points, as whether the Plaintiff be next Heir, 


and if the Anceſtor died within fifty Years ; and if any 


of them be found againſt the Demande!” the Writ 


ſhall abate. But a Plea in Bar of the Aſſize by Mat- 


ter of Record, ' Releaſe, collateral Warranty, or the like, 
out of the three Points of the Aſſize, is peremptory 
to the Tenant, if it be found againſt him. And if 
ſuch Plea in Bar be found againſt the Tenant, and yet 
the Jury inquire over, and find any of the Points of the 
Writ againſt the Demandant, as that his Anceſtor did 
not die ſeized, Sc. he ſhall recover notwithſtanding 
that. For ſuch Inquiry ought not to be 2 a Plea 
.. . 
It appears to Dyer, that the Laws is fo alſo white the 
Ponant vouches, and the Demandant counterpleads the 


Voucher, that is to ſay, that in this Caſe, altho* the - 


— 


1 


Counterplea be found for the Demandant, yet all the 


Points ſhall be inquired, and upon any found againſt 
the Demandant, he ſhall not recover. But Fitaberbert 
is to the contrary in this Caſe, becauſe it is a PICS 1 in $ 


| Bars. and not to the Writ. 
"ve Statutes. 


vide Magna Charta, c cap. 4 12. AF es of Novell Die | 


A and Martdanceftor foal be taken in the County where 
i 2 Ed. 3. 62. 1 8 AM. pl. 13. Bro. Default, and Arp. 88. 


F. N. B 196. k. ; Dyer, 311. fe 2-198; 200: 40 


Ed. 3. 48. 39 Af. * 13. 1 2 Inſt. 399. agrees with the 
: . of Dyer. | 


the 


DET Ss 


e e e + Nn 


63 


| Goods in pledge to him. And *© the Sheriff may take 
theſe Goods with. him, or leave them with the P arty, ar | 
. his Pleafure : But which ever of theſe Methods he 
takes, the Property is not out of the Party, en be } 
| makes Default. bs | | 3:85 wid 2 hos 
The Form is, Put 5 8 axd ye Pledoes B. PE 
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the' Lend lies, e of Aſfize, and upon any Diff ; 
+ enity, ſhall be a 

Vide- Marlbridae cap. 16. Glouceſter cap. 1. and 
Weſtminſter 2. hy 4. in what Caſes it is given, 

' Glouceſter cap. 6 . Ti be Aunt 1 e ee Sol join 


urned into the Bench. 


n 
c H A p. vi. 


* E Agiong in abs Realty are ſuch as are . reco- 
ver ſome Hereditament, or real e men. an 
Hereditament. 
In the Actions of we firs. Seen. i oo Plaintiff. te 
mnt of his own Seizin, the Writ: ſhall be in the Aebet 
& ſolet; if he demands of the Seizin of his Anceſtor, 


it ſhall be in the debet only; and then it is in all reſ- 


as a Writ for the meer Right, that is to fay, 
triable by Baile, or the Grand Affize*. — 


> The Proceſs is Summons, Attachment, IO Dir 5 
1 Aer 1 

£4 _ The Summons herein ſhall be of che Defendant by his 
Hou 8 is a | Procels to take Surety of the De- TT 
fendant by certain of his Goods, meer perſonal Chat- 
tels, that is to ſay, not real as a Ward, or the like, nor 
Parcel of his Freehold, as a Clod of Earth, Se. to the 
intent that he may be there to anſwer. Theſe Goods he 5 
mall forfeit, if he do not appear. And therefore it 


ſhall be of his own ' proper Goods, not borrowed, nor 


be be beſare bur lagna &c. to 3515 A. of a Plas, ME: 


'6. 10. 4 27 Hl. 6 2. | , © 9 H. wt 9. 8 > x ; 


» 2 Toft. 2 54. _ 
H. 6. 25. "Fro. Attachm. 20. 5K. 7. 9. 
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F. 


' you Arnis A; by all bis Lands and Goods in your Baili-* 
| © wick, ſo that neither he nor a: any for him may lay hands 


* aug , 0 <a 5 - 


= h BURF: froth evil invone. 


and Services which be "ought to do to bim (when it is in 
the right only) or hieb be ought and it accuſtomed to d% 
| (when it is of his own Seizin) for his Freebold which Be 


SAW 
Water: is, We command you f for 


1 1 "OF. 
5 4 ot 110 


apon them, until you have ab Order. Pots. eof from us, 


and that of the Profits thereof you anſwer to us, and that 
„Jen have bis Body before our Juſtices, &c. on, &c. to 
'. anſwer W. of a Ix &c. "one; 40 Hear bit * of 
| many Defaults. 1 4 


Statutes. 


4 : 4 > a add * 122 API wo r * 2 2 ä „ 1 
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vide Weſtminſter 2. "IE 37. No D fall be bus . 


Vide Weſtminſter 2. cap. 39. "Rader is. pi 


If Nibil be returned upon the Is then ſhall 


| iſo ue cantinual Capias . 


5 . 25 ae W the nn e might 1 bave Ferurned 2 2 ; 
Iſſues. . 
. Ed. 3. cap. Ba pes” e +3 V fmalt = 
TEE! Aue, returned is given againſt the Bailiff of a Zauche. "of 


In Actions of this Kind (uch as are not in Point of | > 


5 3 as in Writ of * Annuity, DPuare impedit, N 7 
Jure, Quod permittat), upon Default after Plea, Iſſue, or 9 
2 Demurrer, Diſtreſs ſhall iſſue in lieu of Petit Cape: © 

Which is called the Grand Diftreſs: And ; there and 

upon. the View granted, Day ſhall be given as in Plea 
of Land; for it is as in Nature of a Præcipe quod readat, 
\inaſinuch as by this it is to recover the Land icſelf, . 9 


Such Actions are, 85 185 
I. For with holdin 


be Mrit de Conſuetudinibus & Servitiis lies for the 


The Form is, Command A. that be s 10 B. the Cufloms. 


holds of bim in C. as in Rents, 25 and other 


: Things; N N 9 orber Thing, 
FC Ye 

T2 on, „ 56. 1 2 . oY 13 0 dd M. . 
TO; 0 6. 82 * mid. | e N. B. . . 1 „ 


n Z of ger ists "Writ 45 cn, 
3 nibus & Servitiis, and Seba ad Molendinum. © 


| Lord: who hath an Eſtate for Life, or a greater b 
in the Seigniory, if he be deforced d. : 


i x 5 7 3 
- - 104 77; 4 
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or thus, in Suits of Court, and other Wings: Aud 
wnleſs, "WR | e 
Sena ad NMolendinum lies for the Lord, when: his Tas | 
nants, who hold of him by the Service to grind their 
Corn at his Mill, with-hold their Suit, and grind elſe- 
where. The Form is, Com mand A, that he do his Suit 
10 the Mill of E. of N. in C. which be ought. to do to it 
cor which be oweth” to it, and. bath Been ws, to de 0) as it is 
| ſaid”. ; 
| 3 2. In Matter of Common, Red permittat, and Wu 
oO 15 
f Quad permittat lies for Km "his: hath Common of a 
| Paſture tor his Beaſts, or Common of Turbary, Piſ- M' 
cary, or Eſtovers, if he be diſturbed by a Stranger ſo W/ 
that he may not have it. The Form is, Command A. | 
that juſtly, &c. be permit B. to have Common of Paſture 
in H. and in 40 Acres of Wood, which he ought 10 have, 
4s it is ſaid. And ac &c. then ſummon, 8c © Meh 
1. Statutes. {A 
Weſtminſter 2. cap. 24. mere the Basen of 42 
Se is diſſeized of Common of Paſture, the Succeſſor (© 1 
Hall have a a permittat gains. the Heir of bis Dy =_= 
ei zor. B 
Hp Quo jure lies for the Ter tenant int him who EY 
claims kae there, to try if he hath Right to have 
it, or not. The Form is, I A. ſhall make, &c. ſummon 
B. that he be, &c. io fſhew by tobat Right: he demands 
Common of Paſture in the Land of him the ſaid A. as the f 
aid A. hath no Common in tbe Land,of him the ſaid B. 11 
ner doth the ſaid B. Service to him for which-be ought to 3 
52 Common in ihe Land of lin Ts 8. . * it 1 
Jai. n 
3. In Matter of. Annnity,: Wie of Aung. lich | 
fins for him who. hath an Annuity: in Fee or for 4 
Life, and altho' it be but for Years, whether it be or 
Money or other hing, as Clothing, Bread, Sc. And {| 
it is in the Debet for all of them, that is, for any other 
7 ae well as for h not 8 M Re; en- 


N 


* 


P . 122. m. . N. Benny: 4 g 1 N. 1 
128. f. hates 5 N. B. 152. : | 52 2 5 * 0 5 = : 


oy” 
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tray 


1 
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5 135. m. » Wich is called Proceſs of Forejudger. . 
n t 


W 
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tary to an Action of Debt. The Form is, Command 
A. that be render to B. ont hundred Marks, and the Moi- 
ety of three Garments with-coftly Fur, and of two Gar- 
ments with fine Linen, which are in arrear to him of the 
yearly Rent af Ten Marks, and the Mciety of one Garment 
with Fur, and of one Garment ' with «Joe Ane which be 
ober h n OT 
The Actions ke are to recover any, real Thing 
concerning an Hereditament, are theſe which follow. . 


N 1 = * 22 4 4 
N 8 ? ah 9 9 4 
— —ͤ— — — ob ee eee 
1 8 E » * * 
" MAGE © at es * * 


Writ of Me/ne, where the Meſne ſuffers the Lord 


Paramount to diſtrain the Tenant for the Service which 


he, that is, the Meſne, ought to acquit. The Form is, 
Command A. that juſih, &c. he acquit B. of the Service 


which C. requires from him for his Hreebold, &c. whereof 
the ſaid A. who is * between C. 224 the KITE B. 


e to Gcquil him, AC: 


' Weſtminſter - 2. Cap. 9. * Writ of Ale the Grand 


De ſhall be with two Proclamations, and if the 


altho that he held. ah the Meſne., by leſſer pie than the 
Meſne held over. 13 

Upon Nihil returned to the 8 and „ 
net the Grand Diſtreſs and Proclamatian ſpall iſſue, 


Upon Return by the Sheriff of Nihil in the ſame County, 
Pudicial Summons until the Grand Diſtreſs with. Procla- 
| mation ſhall iſſue in the County. <wbere it is teſtified. that he: 


hath Land, and in the County where the Diſtreſs was ta- 
ken alſo, and after Were in both Counties be ſhall 
be forejudged. © 


F the Meſns come in and acknowledve the PK or 
Fo adjudged of Acquittal, and afterwards doth. not acquit. 
ny. a Judicial Merit of Diſtringas ad Acquietandum | 


7 Mu, fn which if the Defendant. comes, and it be 


Jos und 1 9 2 him, the Plaintiff. ſhall. recover Damages, 


0 


AMeſne mates Default, be call loſe e his Mefualty, and the | 1255 
' Tenant ſhall hold of the Lord by the Services of the Meſne 


and alſo ſhall fargudge Him. V. the. Defendant. Makes f 


1 Note, The Rule in the Regie 5 is, That this Writ does nor 15 
for Exe cutors, but they ſhall have Action of Debt. > R; N. B. 
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Voucher“. 
to my. Freehold (for the Writ lies for a Freeholder, 


e 
that be juſtly incloſe bis Land, which is open to the Mu- 
funce of "be Freehold of B. in the ſame Town (or in ano- 
ther Town) which be ought and hath uſed to indloſe, | | 


THE THIRD BOOK 
Default, another Difreſs with Proclamation Hall Mie, in 


5 which ſhall be the ſame Judgment as ts aforeſaid. 


T his Statute extends only where there is but one Meſue 


Between the Lord Paramount and the T. enant, and that 


Meſue of full Age. And when the E bs be. loft 
without Prejudice to any other, that is, where the Mejne 


| & not Tenant in Dower, by Curteſy, for Life, or in Tail. 


r Writ of Warranty of Charters, where he who 


ought to warrant the Lands or Tenements, by reaſon 
of Feoffment, Releaſe *, or Confirmation with Clauſe of 


Warranty, ſuffers the Tenant to be impleaded. But if 


he be impleaded in fuch Action wherein he may 
- vouch, and he loſe without Voucher, there he ſhall not 


have this Writ. The Form is, Command A. that juſt- 
, &c.. be warrant 10 B. one Meſſuage, &c. which. he 
bolds, and claims to hold of him, and where he has bis 
Charter (or the Charter of D, bis Father, or. Mother, or 
other Anceſtor whoſe Heir he is) as it is faid. | 
But altho' the Writ ſuppoſeth, that he holdeth. * 


: the Deſendant, yet it is not material, whether he hold- 


eth of him, or not. And alſo in ſome Caſes the Words 
Whereof be hath his Charter, are not material, viz. 


where the Plaintiff holdeth of the Defendant. by Ho- 
mage Aunceſtrel, which implies Warranty. 7 


The Hereditaments of him who ought to ment 
are Jiable here from the Time of the Action brought, 
and therefore it is Policy for a Man to bring his War- 
rantia Chartæ before that be be ſued, for upon Vouch - 
er when he is ſued, he ſhall not recover i in Value but 
ſuch Lands as the Vouchee hath at the Time of The 


Curia claudenda, where he who hath a Cloſe acfoining 3 


Tenant for. Years) will not keep it incloſed 
e ought to do it. The Form is, Command A. 


» F. N. B. . 232 Ha "Reb F. N. _ r: 54. 


rl: ay 134. K. © 22H, 6. 22. Ante 81. b. 2 


Writ 


- Writ N Partidioe fie da if CAS will not 
| 5 Partition: But it doth got lie between Jointenants ; 
or Tenants in common, yet Partition made there by 8 | 
Aſſent is good; but where the Huſband of one of the 
Coparceners happens ta be Tenant by the Curteſy, ſuch 
/ Writ lies for the other Coparcener againſt him, becauſe 
| he comes in of the Eſtate of his Wife; yt he himſelf 
ſhall not have it againſt the Coparcener ”. The Form 
is, F 4. ſhall make, &c. * B. &c. to ſhew whete- 
fore, ſeeing the ſaid A. and B. hold together and 7 © 
I three. Acres of Land with the Appurtenances in I. of 1 7 
1 Inheritance which was M. 's the Mother IF the oforeſatl 
A. and B. whoſe Heirs they are, ſhe the ſame B. appoſes 
making Partition thereof between them according to be 
Law and Cuſtem of our Kingdom of England, and does not 
5 ber it to be made, unjuſtly, as it is Teil, r. | 
Kan... : 
31 H. 8. cap. 1. All Jvintenante or T enants in com- 
5 mon of any Eſtate of Inheritance, in their own Right, or in 
Right of their Wives, are compellable io make Partition by 
VMrit of Partitione facienda. After Partition mad, 
every of them and their Heirs ſhall have Aid of the other 
and his Heirs to deraigu the W; arranty Paramount, and to 
recover for the Rate, as Coparceners after Partition. _— 1 
32 H. 8. cap. 32. Jointenants or Tenants in common © 
for Life or for . or where one or more holds fur Life 
er for Years with another who hath an Inheritance or 
Freehold, fhall be competing to make Partition by Writ of 
4 Partition. 


. , This Partition ſhall not- be e to any, bis Heirs 


| | 0 2 UCCE 5 or others than the fates, #heir. Execupors 
and 4, f 
1 3 8 for G of Particion; FE 1 which 001 
1 _ otherwiſe may not, may be granted without Deed; as 
'Y Rent, Reverſion, Seigniory, Way, Advowſon, Sc. al. 
1 tho' it be a Vent . ang giſtrainable of common 3 
8 Right“. : Es | 1 
20 r ohne po a. Lin. LP 3 
g | Littlet, F. 264. 5 Ed. 3. Fitz. Parution, 11. Athy b. lo, 1 
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0, Afice of Novell Dian ; and, Abe 
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Ace of Novell Diſſeizin, and (which is in Nature of the 
the ſame) Aſize of Nuſance; for in Aſixe of Novell 


Diſeeizin the Land itſelf and Damages ſhall be recovered 


ainſt the Diſſeizor, and not in any other Caſe”; 
And theſe are returnable as well into the King's 
Bench, as into the Common Bench. SN 


In both the Writ begins with, A. bark: up lain 4% 
14, that B. unjuſtly and without Judgment hath diſſeized 
him, or did 50 Nuſance. And therefore it is properly 
called a Plaint, and not a Plea. So that upon Conu- 
ſance of Plea granted to a Man, he ſhall not have: Co- 


1 I; 


nuſance of Aſſize. | 
»The Original Proceſs is „Attäetiinent. (1: 1 T1912 


The Afize of Novell Diſſeizin ' is for 18 Peng d 
againſt his Diſſeizor, of Land, Rent, or any Freehold 


whereof a Præcipe quod reddat lies, and alſo of Common 


of Paſture, or the like, without which the Freehold 
may not be manured. In Caſe of Land and ng 


| i lies “ as of Freehold ; but in Caſe of Common of Pa 


he Writ ſhall be generally; A. bath ' complained to us, 


| that B. hath diſſeized him of "Common vf Paſture, ur. 


dought to ſhew, that the Defendant claiming Common | 


[97] 


' 7 '$ Co. 50. E. 400 Juriſdifion 121. for Aflize of Novell 2 
Dilleizia. "vgs Mortdanceſtor, 60. F. N. B. 177., 2 luſt. 24. 
uy H,6. 27) b, ld N. B. 10, F. N. B. 185. a. 
= F. N. B. 177. = 176 8 Co. Was; a. /.'2 Inſt, 1. Regiſt, 
Ns I 35 12 


bary, or Piſcary, &c. But the Plaintiff in his Plaint 


of Paſture in his Severalty with his Beaſts, Fc. And 
the Judgment ſhall not be, that he ſhall recover the 


Seizin of the 9 Se. but hgh he ſhall Kenn 


e N 


7 1 5 «4 : 
PE Ng 5 and 


7 * T Aab are ſuch ec 40855 Vith the 
Thing itſelf, viz. the Freehold” or Inberitance. 
| Dattiggcs alſo ſhall be recovered, inaſmuch as they are 
founded upon a Tor? done to the Party himſelf; as ie 
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is ſeized of the Freehold," and therefore he may not 


make his Plaint to be difſeized of his Freehold. Alſo 
Aſſize lies of an Office, as of a Freehold, at tbe Com- 


mon Law, becauſe a Præcipe quod — lies thereof. 
And the Statute Weſtminſter 2. cap. 25. which faith, 


That for the future the Hiſize of Nquell, B eisig Ball lis . 
48 to Offices, is to be intended, that it ſhall lie for the 
future without any Doubt, for it lay at the Common 


Law. But of Profits Apprender in a certain Place 


* Quod permitzat lies at the Common Law, and Nen by | 


Statute Aſſize is given in lieu thereof. 
In this Writ, certain Day may be given, before the 
Juſtices of the Bench, or before the King, and out of 


Term 7. Certain, as until Thurſday in fifteen, Se. but 
in Atze of Moridanceſtor, the common Day, as in other | 


Pleas. . Alſo. in Aſſize of Novell Diſſeizin, before the 


Juſtices or. the King, a Man may put a Day out of 
Term, as until Thurſday next after the Feaſt of Sr. 


Luke. Alſo before the King, they char give D. four 


Days. And this willeth the 


Statute. 
Articuli ſuper. Chartas, cap. 3. hich FI before - in 
Proceſs of Real Actions. 


and hold them in Ru os 8 the 8 himſelf 5 


\ 


If the Writ be of Land. W the „ 


to be reſeized of the Chattels which are in it, and the 


Tenement with the Chattels to be in Peace until, Sc. 


And if the Party himſelf cannot be found, then his 
Bailiff to be attached. 
The Form of the Writ of Afixe of Novell 9 


Pee ik i 4-bath complained to u, that B. unjuſtly and. 


without Judgment hath diſſeixed him of his Feeehald in N. 
within thirty Years now: laſt. paſt. And therefore we com- 


mand you, that if the aforeſaid A. ſpall make you ſecure 


of | profecuting lis Claim, then that you cauſe he: ſaid 
Tenement to be reſeized.,of the Chattels.which, were taken 
Ll 1 and the 2. en itſelf will the Chattels to be in 
Alpo1orox3 467 e oe ibn 3%} 
5 We 2/Tft 412, 5 Regi. 196. b. F. N. B. 17 405 15 Sew 
the Writ. Old N. B. ic. See the old Time of Lamitayan' 
appointed in this Writ by 1588 Merton. . 8 but now. * dy 
: 3 1 8. bod 2. 
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57 Peace until, &c. in eight Days, Sec. next to come. And | 
in ibe mean time cauſe Loli free and lawful Men of that 
Neighbourhood to view that Tenement, and. cauſe their 


Names to be put in the Writ. And ſummon them by good 
Summoners, that they be before us at N. eftminſter (or be- 


Recognizance. And put by Gages and. ſafe; ledges the 
 #foreſaid B. or his Bailiff, if be himſelf ſhall not be Found, 
that'be be then there to hear that Recoguizance. And have 


there the Summoners, the Names of the Pledges, and this 


Writ. Witneſs, &c. 
If the Writ be of a Rent Charge, or Rent Seck, all 
"the Ter-tenants ſhall be named, and all the Land Pte 
view, altho' he was diſſeized but by one Tenant. 
[5]; If the Lord diſtrain the Tenant very often, fo that 
he cannot manure the Land, for Rent or Services, that 
is to ſay, ſuch for which exceſſive Diſtreſs may be ta- 
5 ken, as Rent - ſervice, Sc. but not for Þ Homage, Feal- 
ty, or Suit of Court, Fe. for no Diſtreſs for them is 
exceſſive, be the Lord ? mediate or immediate, the 
Tenant ſhall have an Aſſize, and the * Ju udgment 
ſhall not be that the Plaintiff ſhall recover Seizin of the 
Tenements aforeſaid, for 125 Plaintiff himſelf is ſeized 
© of the Freehold, but the. Juc en ſhall be, that he 
2 have and hold the Lang without manifold Hit. 
tre 3 
- The Plaiat herein ſhall 57 10 Had of 92 Come, XS 


The Form is, Aud whereupon the aid 4. (z the Plain 5 


15 570 complains that B. difſeized him of, e. 
The Defendant ſhall not vouch any Man if he 1a not 
named in the Writ, and is n when he is vouched, 
and will preſently warrant . 8 
I Ik the Defendant here, or in 1 Action of Tielpas, 


n a Title in Bar, he ſhall give a Colour of Title to 


the Plaintiff; otherwiſe, viz. if he pleads no Title, as ; 
in Saco oo to > plead * his? 15 reehold, or be the Free- 


| « 31 AM pl. 31. 32 Alf pl. 1 10. F. N. B. 1 0. 16 0e 58. b. 
2 27 Af. dead 28:02 pl. po. F. N. B. 178.8 2 Inſt. 414. 


11 Co. 44. „ . 1 2. 42 Ed. 3. 26. Bro. Diſtreſs, 4. . 


. Co. 98 5. c 27 Aſc pl. 5 4x "mnt 8 Co, 49. b. E Mp Regiſt. 
| RE b, + i 10 Co. go. ; Pol. 104. b. 8 H. 6, wy d 
bay” 0 


e our Juſtices at Weſtminſter) ready thereof to mate 
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kala * of J. S. and that he entered wh kis APIS 
ment; or when * one prays in Aid of J. S. or of the 
King, or Rege inconſulto, altho? he intitles * himſelf by a 
Leaſe at Will, Ge. there needs no Colout. Otherwiſe: 
it is if he ititles another to a Leaſe for Years, and 
juſtifies by his Commandment. So of a Thing Which 

deftroys the Title of the Plaintiff, as in Aſfize, # Re 
Kaſe, in Treſpaſs of Goods, à Sale by a Stranger in 
Market overt, and that the Plaintiff 4881 them out of 
his Poſſeſſion; and he retook them, there there needeth 
no Colour. * 

Nor Where a Man pleads to the Writ, and ok in 
Bar, altho* that the Plea in truth goes in Bar, as in 
Trelpaſl of Goods, that J. S. was poſſeſſed, and made 
Alice S. and J. D. his Executors, and died, Alice 8. 
takes the Plaintiff to Huſband, and was covert the 
Day of the Treſpaſs, and afterwards died; ſo the Writ 
ought to be brought by J. D. who is yet alive, not na- 
med in the Writ, Judgment of the Writ, Sc.. 
And in giving of Colour obſerve three Thats ; 
-  Fhat it be to the Plaintiff, not to a Stranger, nor to 

Ns Defendant ; Not to a Stranger, as in Treſpaſs that 
A. was ſeized, And infeoffed bim, and Jo S. TFT 
| by Colour of a Deed of Feoffment of A. where nothing 
paſſed, c. entered and infeoffed the Plaintiff, this is 
not a good Colour; for in a Stranger, Matters of Fact 

| ſhall be always alledged, as to ſay, that J. S. infeoffed 
A. Who ihfeoffed the Plaintiff, or that A. entered; 


au_— 


and diſſeized J. S. and infeoffed the Plaintiff, Sr. 
80 ir ſhall not be given to the Defendant. Is 
bete the Defendant pleads “his Freehold; now if the 


Plaintiff ſay, that before the Defendant had any thing, 
A. was ſeiz ed and infeoffed the Plaintiff, and the De- 
fendant clatming by colour of à Deed of Feoffment of [98 . 
A. whete nothing paſſed, &c. entered we him, and * 
reentered, this is not good. 


2. It ſhall be of ſuch Poſſeſſion 0 he may 
bert this eee As in an ears to give colour to 


i a, 214 Wi 'E16 1 7 18. Ed. 4. & NS . 
e %% H. 7. Lt 56. 31. b. 
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of his Anceſtor the Plaintiff ſhall not have an Aftizes''* 


0 a wy * * A . 4 * 8 Ks * N Fo * 7 1 2 25 9 * * * be . 8 = oth * 


the Plaindff r. che Poſiefion of che Plaitiff hirhſelf 


and not of the Poſſeſſion of his A jceſtor, that is to ſay,” 


by Deed of Eeoffment made to himſelf where nothing 
paſſed, Sc. But not of the Poſſeffion of his Anceſtor, 


that is to ſay, by Deed of Feoffmient made to his An- 
ceſtor Where nothing paſſed, c. for of ſuch Poſſeſſion 


3. * The Colour ſhall be a Matter of Law, or difficult 
for Lay Men, otherwiſe he ſhall be 


Action of Treſpaſs, Not Guilty. As in Aſſize the De- 


dl fe cher in 822 201 | apt Bind. 
neral ifuc, that is, in Aſſize, to ſay, Null Tort, &. in 


and afterwards granted the Reverſion to the Plaintiff = 
 afterwarcs the Tena\\t for Life died, and the Plaintiff 
dlaiming the Reverſion by force of the "ſaid Grat, 


where the Tenant never attorned, entered, c. this ſpe- 


cial | Matter is ſufferable, becauſe it is dangerhus. to 


plead Null Tort, &c. for Laymen wlll intend that the 


Reverſion paſſed by ſorce of the Grant without Attorns 


ment. Same Law is where the Tenant faith, that he 
leaſed to the Plaintiff for Life, and afterwards the 


Plaintiff ſurrendered, for Lay Men will not intend that 


a Surrender may paſs by Parol. Same Law where the 


Tenant ſaith, that the Father of the Plaintiff leaſed to 


him for Term of Life of another, and afterwards re- 


Same Lay js, if the Tenant ſaith, that the Father of the 


Jeaſed to him, and the Plaintiff ſuppoſing that his Father 
died ſeized of the Reverſion, ouſted him after the 
Death of Ceſta que vie, &c. becauſe Lay Men do not 
underſtand how this Releaſe enures by way of Enlarge- 
ment, Peoffment,  Confirination, or Extingifhment, 


Plaintiff infeoffed him, and afterwards he ſuffered the 
Father to occupy at Will, and the Plaintiff ſuppoſing 


that his Father died ſeized of the Reverſion entered g. 
Same Law, to ſay, that the Plaintiff claiming as Baſ- 


tard and eldeſt Son entered, becauſe that Lay Men 


will intend that the eldeſt Son, altho' he be Baſtard, 


may inherit. Same Law is to ſay, that J. S. was ſeig- 


ed, and infeoffed the Tenant, and the Plaintiff claiming 


219 H. 6. 21. %%% Noe 310 
ff. oo Ds 


or LAW. 


by a Deed of F e made s W ons 
paſſed, c. for Lay Men will intend this to be A 0 
Feoffment, althoꝰ no Livery be made. 
But where the ſpecial Matter is not a Matter in Law, 
| nor difficult for Lay Men, there the Tenant or Defend- 
ant ſhall take the general Iſſue. As, if the Tenant ſay, 
that he was ſeized until by the Plaintiff diſſeized, 
whereupon he reentered, or that he leaſed to the F athet” 
of the Plaintiff for Term of Life, or for Yeats, or for 
'Term+of Life of another, and the Plaintiff ſappoſing Li 
that his Father died of an Eſtate in Fee-ſimple entered, 
Sc. For in theſe, Caſes Lay Men know well enough- | 
that he is not a Diſſeizor. So, to ſay, that the Plaintiff 
claiming as younger Brother, Cc. or every one knows, 
that the younger Brother may not inherit before the el- (b] 
der. And therefore, in theſe Caſes, and all ſuch, the 
Tenant ſhall take the general Iſſue. 
Where the Plaintiff in his Replication makes Title 
at large, that is, where he doth not traverſe, nor con- 
feſs and avoid the Bar, or meddle at all with it, the 
Plaintiff may join Iſſue upon the Title, as to ſay, Let 
the Aſiæe come upon the Title, which is called, Pleading 
to the Aſſize at large. But * this is to be intended 
where the Title is by Matter in Deed, but not if it be 
by Matter of Record, or done in a foreign Country, 
for there it is not triable by Aſſize. 
la Aſſize againſt many, if each taketh the intire 
155 . enancy ſeverally, and plead ſeveral Matters in Bar, 
or if the one picad,. Null Tort, and the other in Bar 
(otherwiſe if one b pleads in Bar, and the other Join- 
tenancy. by Deed) the Plaintiff at his Peril ſhall chuſe 
his Tenant, and then after Iſſue for the entierty, that. 
vix. the Fenancy ſhall be firſt inquired; and if it be 
found for the Plaintiff, then the other Idue ſhall be in- 
[auired; but if it be found againſt him, and no Title 
|: made Aint bim, 1 10 ee in A W be 887 | 
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tain is demanded, but the Aſſize only prayed, and 
therefore, where ſufficient Title is diſeloſed; the Plain- 
tiff ſhall have Judgment upon Seizin and Diſſeizin 
found for him; and no Repleader ſhall be; altho* the 

Tenant hath made a vitious Bar, or hath * miſ- 
gejoined; other wiſe it is b it a ST Ry Ie _ 

on an inſufficient Bar. 

Upon a Verdict given in Adfize which: is not per- 
fect (whether it is not well examined by the Juſtices, or 
not fully inquired by the Jury) the Plaintiff ſhall have 
a Writ of Certificate of Aſſize to make the Jury to 

come again, and give a more perfect Verdict. And 

this ſhall be ſued in the ſame F avis where the Aſfize 


was ſued;; and may be as well before other Juſtices, as 


EEE 
No Repleader ſhall be here, if the Plaistiff bath 
diſcloſed fufficient Fitte ; for in Aſſize no Land in cer- 


the Juſtices who took the Aſſize. If the King's Bench, 


or Common Bench be in the County where the Aſſize 
is taken; then this Writ may be fued there, and beſides 


tlie Writ itſelf directed to the Sheriff, the Juſtices 2 


5 have a Patent made to them, as nnen 1 8 
No ſpecial Eſſoign lies here. 


Continuafce ſhall be by . J Be Juſtic es ers tet . ad . 


ol wi, and not by Nenn we N i e e e 93%, 
„ th, Statutes. dv. e 4 | E | 


\ Weſtminſter 2. eapadg⸗ of . Woods, n 
s apprender in Noods, of Nuts; and Acurns, and ober 


1 Fps tobe gathered, M a Corody, Delivery uf Corn and 


— 


other Vittuals and Necefjaries,. to be. received. yearly in a 


certain Place, Toll I rondge, Paſſage, Pontage, Pannage, 


1991 aud the. Lie, 10 Ie taten in a certain Place, keeping of 


Woods; Parts, Foreſts, Chaſes, Warregs,. Gates, and 
- other Bailiwicks, and Offices in Fee, an Alizee hall lie for 


tis future, and the Writ ſpall be de libero Fenemento. 
As befone it lin for Common of Paſture, fo bereafter 


Mo Ball eee Tae, Pifodry) e ee bike 
Commons appendant to Freehold, or without Es * 


7 Ot Deed, at leaſt for Life. 


ee tab. 5 H. 3. 29. b. 33 H. 6. 37. b. f 


85 


H. 5. 29. f'P.owd. 92. 2 Inft, 115. F. N. E. 181, b. 
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ſeixors, and Aſſize ſhall lie during the Life- of any of 
them, and after their Deaths a Writ of Emutry.- 


M ben one Teac, in the nen 00 another, Abe. Joall : 


lie by fuch Writ. MENT! ©: 
Free there where the Diffeinor named in the 2 couthe 
the Record, and fails at the. Day; + tel 

Alſo for Certificate of the Reed where the Brinp 
Rn ane in the” Abſence of bis Maſter: 


And for. Certificatt of the Aſize, whey: the! Baili iff 
pleads: o the Aſſize, and it is found againſ# him, 'where 


his Maſter bath aiReleaſe, or other Matter of Writing. 


Vice Weſtminſter: 2. cap. 18. 13 Ed. 1. Stat de 


Mercatoribus, and 27 Ed. 3. cap. 9. That Tenant by 


8 Statute Merchant, or Staple, ſball have an Afiue. 


Weſtminſter 2. cap. 46. They who have uſurped Com- 


non within the Time that Ne e 136 e rr. not auer 


Aﬀeze, if they are deforced. | 
1: Vide Weltminſter 1. cap. 241 Aſiae given 061 
an Eſebeator, bo ſcixes ane Nane ty Vi Iriue of bis 


Office. 


andy a Feoffmient, the Heir 2 have an Aſſize. 


Vide Weſtminſter 155 cap. 486 Where the Guardian 


1H. 44: esp, 8. Aﬀſize given againſt tbe Patenteg, . 
| where the King grants the Land cpithous Title found by 


Enqueſt, or "otherwiſe, where the Entry of the" King is 
not good by the Law; and if the Patentees 8 in Aid 

: of the King, a Procedendo Spall be granted. 

Vide Magna Charta, cap. 12. Afize of Novel Diſ⸗ 
' ſein: and Mortdanceſtor, ſpall be taken in the” County 
| where: the Land is, and. upon Pp D 1 be ad- 

rned into the Bench. - 

7 Rich. 2. cap. 10.  Aﬀize ſoall be ne 55 Rent 
dhe. upon Tenements. in divers Counties, to be holden in 
the Confines of the Counties, and thereupon the: Merve 
ſhall be talen and tried by them of the. ſaid Counties, in 
"the ſame manner as is done of Common of Paſture in one 
£ County appendant to Tenements in another County. 
12 Ed. 2. cap. 1. Stat. of York: The Tenants in 
cnn 7 Novel Diſſeixin, 9 make Attornies. 


Glouceſter, | 


U 
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| Glouceſter, cap. 1. e Demandant herein ſhall re. 
cover Damages againſt we one who 15 | #508 7 enant after” 


tbe Diſſeizin. f 


Vide the, Statutes of Redideiziny: Merton, cap. 3. 


Marlbridge, cap 8. and Weſtminſter 2. cap. 26. In 
which Statutes, ſee alſo of Poſt Diſſeiai . 


5 xe of Nuance lies upon a Nuſance, by which 


the Freehold is impaired ;: for if one have only a Leaſe: 


for Years in the Land, he ſhall not have an Aſſize of 
Nuſance, but an Action on the Caſe. The Form is, 


A. bath complained unto us, that B. unjuſtly and \with- 


out Judgment baub beigbtened a certain Pool in C. in your 


County, to the Nuſance of bis Freebold\in L. in tbe Coun- 


5 ty of H. within 30 Years now loſt paſt; and therefore 


\- 


we command you, that if the aforeſaid A. ſball make, &c. 
then cauſe twelve free and lawful Men of that Neigh« 


| bourhood to view that Pool (and in the other Writ, 'which' 
all be to the Sheriff where the Land lies, to which 


the Nuſance is done, he ſhall ſay in the Writ, to view 
that Tenement) and cauſe” their Names to be put in the 
Writ. And 8 Ke. as in the Allze of en 
Diſſeiz in. 1 . 08 


4 Statutes. CF 


Weſtminſter 2. en 14. Of 4 Wall, Houſe, "Mars 


; ket, Aſiæe of Nufance ſball be againſt the Aliente in os 
Form, A. bath wat Sonny to up oat B. and gr have 
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HE King hath a Perg 50 nt mh the N. 8 
Bench, moſt proper to try the Validity of a 
| Franchiſe uſurped upon him, or forfeited, which is 
called a * Warranto, becauſe the Writ willeth, that 


x F. N. > 8 184. g. 1 40. b. He that levied the | 
Nonne The Alienee. RIO Vide both the Statutes of 15 
ew ny oag 0 


3 | _— „ Nie 


the Defendant ſhall ſow 5 e Warrant be claims 


2 
| 
290 
* 
N a 


them; here © the Proceſs is a Summons, and for De- 


fault, if he do not come the ſame Term that the 
Quo Warranto is returned, Judgment ſhall be, that the 


Franchiſe ſhail be ouſted, if by hath it by Wrong and 


no Title, and he ſhall be fined, upon which Fine a 


Capias pro Fine ſhall iſſue, for it ſhall be in manner 
as if a Treſpa's was acknowledged; but if the King, 
or his Anceſtors had granted the Franchiſe, and the 


Party now uſed, or miſ-uſed it, the Judgment ſhall 


be, Seizure of the Franchiſe in the Name of Diſtreſs. 
And if he do not Replevy within forty. Days, it ſhall 
be, forfeited for ever. So upon Default before Juſtices 


in Eyre, the Franchiſe ſhall be ſeized into the King's 


Hands, and he ſhall. be anſwered of the Iflues and 


Profits, and if he do not Replevy them en the Ss 

* fhall loſe the Franchiſe for ever!! ; 
Statute. | bc | 

15 Ed. 1. Stat. de Quo Warren: Pleas by Quo 


" Warranto for the future ſhall be a and aul. 


ed in tbe Eyre of the Juſtice. 
30 Ed. 1. Stat. de Quo Wan 2 be Prove hall 


+ |, Cauſe to be proclaimed by what Warrant 4 claims, 
With Summons by forty Days. 


Don Default, the Liberties ſhall. te e into the 

King s Hands in Name of Diſtreſs 3 and when he comes 
by Diſtreſs, he may repleuy them, in which Replevin,. be 
ball anſwer preſently, altbo the Original Writ is not 


good, viz. where'it appears, that be hath uſurped upon 


the King, If be alledge that the Anceſtor died ſeized, and 


7 this appears, the King ſhall have the. Original Writ of 
uo Warranto, where the Proceſs ſhall be Summons 
and Venire Facias at the fourth Day, and in which be 
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ese we have ſþolesn 'of real BY mined 1 
| Perſonal Actions, are ſuch wherein only 4 a Thing 
in he Perſonalty ſhalt be recovered; Damages at leafty 
for at the Common Lan, none but the Plaintiff _— 


recover Damages. „ e BUS e 


Aud die whole tonfiſts in Parmaghs; where the Thing 
Itſelf is not demanded, as in Treſpaſs,” Covenant, 'AF- 


ir, or the like, or where it may not be Had, "as In 


Detinue, if the Goods cannot be föund, Damages mall 


be recoveted to the Value ef the Thing; over and 
above Damages for the deraining of it.  Othetwiſe, 


where it may be had, for there Damages mall be had 


ſeſſed feverally by Eng ue 


only for the detaining of it *. And therefore in 
Detinve for divers Things, the Damages ſhalf be aſ- 
on: to the intent, that if any 
of the Things may bs delivered, the Certacty of 1 
Damages thereof may be known; that it may be re 
eouped ; bat otherwiſe it is in Waſte +: 45, 
'To all Perfona) Actions (Trelp ay as well 400 
theſe Things following do belong. e 
Being once ſuſpented; or fufpended as 0 one,” it is 
gone for ever, and" againft all. As eit the Creditor 
de made Execute? to Hs Debtot, and once adtninifter ; 


or. if he take ko Wife one WhS is Ekecutrik to bis 


Debtor, ſhe having adwiniſtred, before,” the Aﬀtien of 
Debt ''s gone for ever. So 4 if two tre bound, in an 
"Obligation ro 2 Ferne' Sole, and the" takes one of the 
 Oblizors to Huſband; the "whoſe Duty! is extinc. 


Several Actlons ef one Nature, as Debt and Deti- 


- nue are, (for in a Writ of Detinue, the Warrant of 5 


| 1 Metivee, 48, þ/ 13H 8- 1. 
mw Fre *8Ed 4 3. as "ag le Ante. 11; a. 


| Attorney, and alſo the Eſſoign, ſhall be in Plea of a 
Debt; otherwiſe of Debt and Treſpaſs, Debt and 
f 557 20 or the like) may be Joined 1 in one Origival, 


5 22 H. « 27. b eee 1 Ed. b. Bro. | 
21 Ed. „ TTY 
8 4 5 


«0 9 


- 


and 5 
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and alſo one 8 may be * many atk ſes — 
veral Precipes f. And the Form is, Take A. B. of, 

Kc. and C. D. of, &c. to anſwer E. F. of a Plea, that 

the aforeſaid A. render to him J io. and that the afore- 

aid B. render to bim 40s. which they owe to him, &c. 

„hen the Præcipe is joint againſt many, then all 

; the others, who are in the ſame Writ, ſhall be com- 
9 85 with a Simul Cum, viz. to anſwer E. F. of 3 101 
el that he together with C. D. Sc. render to him, 

But fo it is not in a Writ againſt many by 

3 Præcipes, for there ſeveral Writs ſhall be againſt 

each by himſelf, and the others ſhall not be put 

n the apias, . for every Precipe is intended a ſeveral 

rit by itſelf. But Note, that although the Proceſs 
4s ſo ſevered, yet all the Defendants may afterwards * 
be Joined in one Writ, if the Plaintiff will, 

In Perſonal Actions, which ariſe in reſpect of Poſ- 
en, in Common, Tenants in Common are in all Re- 
ſpects as Jointenants, that is, as to Joinder in Action, 
Survivor of Action, or the like, * for they ought to 
join in an Action of Treſpaſs for a Treſpaſs done up- 
on their Land; in an Action of Account againſt their 

Bailiffs of their Woods, or the like; and "if one of 
them die, the Survivor ſhall have an Action for the 
whole. So © if Tenant. for Life, Reverſion to two 
. Siſters, doth Waſte, one Siſter dies having Iſſue, and 

the Tenant again doth Waſte, the Iſſue and her Aunt - - 
ſhall join in an Action of Waſte, and the Aunt alone 
4 hall der treble Damages for the Waſte done i in the 
* Time of her Siſter, 1 | 
Summons and 4 Severance lies for. Exod at” 
4 * I the Defendant appear, and afterwards the * ſame 
erm, or otherwile, after * Plea, or > Demurrer joined, 
er Weite this is Poremprory's: ane ſhalt loſe the 
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„ 4. 13. be. Joibdek in Action, 97. Raſt. Entr. 
1888. b. pl. 18. t Littlet. §. 315. Co. Littlet. 198. 2. 3 
hh H, 64 12. Bro oinder in Actien, 25, 43 „  n - , 
a Tenants we ommon 2. ib. . Co. Littlet. 198. a. | 
30 0a: 3. Tr. 37 H. 6. 32. Bro. Tenants.in Common. _ Per 
| bor. 348 Ed. 3. 3. So. Hit. 198. . 92 + 
g e Bro; Summons ee, tt Ante. „ — 
. 6. „ 46+ + 38 H. 6. 33. b. b 18 Ed. 4. 7. „ 
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Action; and ſuch Default may not. be ſaved whatever 
- Excuſe he hath, as fear of Waters, Impriſonment, or 


the like, Sc. For to appear and plead, and ay to main» 
tain the ſame, is a Nihil dicit. D 


Upon his Default after Iſſue joined, the Jury. ſhall. 


be taken, which we call, Taking the Inqueſt Y De- 
fault. And this in Actions of Treſpaſs always, what 


ever the Iſſue is, whether upon. * Releaſe, JT uſtifica- 
tion, or the like; ſo in * Debt, Detinue. Account, 5 
and ſuch Actions as are for a Thing in certain, if the 
Iſſue be taken upon Matter in Fact only, as Payment, | 
x0. Dureſs, Sc. but if the Iſſue be upon Matter in 
Writing, as Acquittance, Releaſe, or the like, there 


the Plaintiff? may pray Judgment if he will, but if 


he do not pray Judgment, then the Inqueſt ſhall be 

taken by Default, as in Actions of Treſpaſss. 
The Writs of Execution upon Recoyery ina Per- | 
. ſomas Action, are Levari Facias, and Fieri Pacias... 
' & Tevari Fucias, to have Execution of his Land 5 0 ; 


Chattels. The Form is, Cauſe the Money aforeſaid ta 
be levied. of the Lands and Cbattels of the. aforeſaid . 


containing Words, that the Sheriff ought to levy, the 


Money of his Land and Chattels, it ſeems that he 
may take the Rents payable by the Tenants in Ex- 
ccution of Debt, but not ſeire rhe, Land and deliver 


it to the Party. 


| bb] 


Firs ade af bis. Titan only; 
The Execution, as to the Land, mall be 22 1 


ever Land the Party had the Day of the Judgment 


given: As to the Chattels, (though it be a Leaſe; 
for Fears) it ſhall. be only of tho e which he hath 


the Day of the Execution ſued; ſo that if the Party 
{ll his Goods 828 19 95 after Judgment, and. HAAS, : 


147 + 7+ 2. * 
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(Defendant) ſo that you may have it in, &c. ſucb 
Day, io be delivered to the aforeſaid (Plaintif). And this 


the Writ 6f 1 Eirecurioh ſued, the Goods are Hot able | 
n Execution. 215 


1811 Statutes." "HERR | Z | | 

Weſtminſter 2. cap; 18. tek Rio or Deb, ED, | 

or Damages recovered in the King's Court, the Plaintiff _ 
may ' chooſe that' the Sheriff ſhall deliver to him all the 
 Chattels of the © Debtor, (ſaving his Oxen and Beaſts of 
Vis Plougb) and the Moiety of bis Land, until the Debt 
' be" levied ly reaſonable Price and Extent ; of which the 


Plaintiff may have Aſixe and Red:ſſeizin.' 
1 Jac 1. cap. 13. Where a Man in — by 


put at large by Priviledge of Parliament, à new Exe- 
cation' may be ſued after that the nen of the N 
Ceff on ſhall ceaſe. 
5 32 H. 8. cap. I Lendi which is in nien 
upon Recovery of B55 or Damages upon à Statute, or - 
Recognizance be lawfully diveſted or evifted, the Party © 
ſhall have à Scire Facias out of the ſame Court, againſt 
the Tenants of the Land, liable to the ſaid Execution, re- 
turnable 40 Days after the Tefte, and upon tbat (that is 
to ſay, if the Defendant makes Default, or do not ſhew 
1 Cauſe) a Re- extent for the levying the Reſidue. 
After the Lear, he is put to an Action of Debt; 
whereupon was made the Statute of Weſtminſter 2 * 1 5 
45. which TO VG] in eng Facias *. the K . 
NAIAS. l IS „ „ 
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PA \Erſonal Actions, are ies of 2 22 or rather 

hh perſonal Achious. ie | 
| Actions of Treſpaſs, are Actions of T; * with 
Force, (properly called Actions of Treſpaſs) or Actions 
of 255 upon the Caſe. Which Actions, inaſmuch | 

| as they concern as well the King, as him to whom 
the Treſpaſs is done, may be ſued | in the King's Bench, 
or Common Bench, at the Election of the e — 


4 Ante 76. De 82. a. 9 * 9 Co. 50 b. N 5 


8 lowed. 


” - fendant is named of another, County, or late of another 


* 1 E 'T H 1 R D Bc 0 0 R — "I 


| he Adtions of Treſpaſs with Farce, the Original Pro- 
| nt ants ire infinite, and upon 
the Attachment or Diſtreſs returned Mibal, three Ca- 
bY _ e Mae, and afterwards Props of Mues 
| vas... e 
vide Weſtminſter 1. cap. 48+ oh Default. at the 
Attachment, Grand D. iftreſs ſhall iſſue, and if be do not 
come at another Day to e his Default, the King hall. 
Have the Iſſues. ] 
Weſtminſter 2. cap. 11. | Capias and Proceſ of Out- 
ne given in Account. 
223. Ed. 3. cap. 17. On Debs, Detinue, and Replevin. 
oP H. 5. aps 1. In Forgery of falſe Deeds. 
- 19 H. 7. cap. 9. The like Proceſs given in Auion 
5 pon "he Caſe, as in J. reſpaſs or Debt. : 
23 H. 8. cap. 14. The like Proceſs given in Ta 
275 upon 5 Rich. 2. as in Treſpaſs ; and the like Proceſs - 
in Writ of Annuity and Covenant, as in Debt. 
Vide 5 Ed. 3. cap. 12. Upon Outlawry, where Da- | 


mages are recovered, no Pardon fhall be granted, . until he. \ 


Plaintiff be agreed with fer bis Damage. 
Nor upon Outlawry in Proceſs, until he render Sls. * 
in foi ta Priſon before the Fuſtices where the Exigent iſſues. 
And Scire Facias ſhall iſſue to the Plaintiff, upon which 
© they. ſhall plead upon the firſt Writ Original, as if no 


_ . Outlawry had been pronounced. If the Plaintiff being 


teſtified warned, makes Dans, the Pardon Fun be al- 


6 H. 8. cap. 4. Upon every Exigent, at the Suit of © 
' the King, or other, in am perſonal| Aion, where the De- 


County, than where the Exigent is awarded, a Writ with 


5 + Proclamation ſhall iſſue in the County, where the Defendant 


ii ſo named, if the King's Writ runs there : Otherwiſe to the. 
| Caunty next adjoining to that where ke is named. 
Being named of, or late of London, or Middleſex, the © 
Writ of Proclamation ſhall iſſue in the County where he 
s dwelling, if the King's Writ runs 1 1 44 is. 
>] "the * next adjainiug.. +. D 
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1155 Pri TH ſhall contain; that the Sheriff mute three 


General Seſſions, that he render himſelf to the Sheriff of 
the Foreign County where the Exigent is awarded. And 
 Juch Writ fhall be returned at the * of Return of the 


ö Eugen. 


Every Outlawry i in a Foreign County, where 1 2 : 


with Proclamation is not fo "Ow an returned, Ae be 
avoided by R 


31 Eliz. cap. 3. In every Perſonal n upon the 
Exigent, Prodamation ſball iſſue out of the. ſame Court, 


With the ſame Day of Date and Return directad and 
Helivered of Record to the Sheriff. of the County, where 
| the Defendant at the Time of the Exigent is dwolling. 


Which Writ ſhall contain, that the Sheriff ſhall make three - 
Proclamations, one in open County Court, another at the 
General Quarter, Seſſions, and the other a Month at leaft- 


before the quint, erat. at or near © the moſt uſual Door g {. 
the Church, or Chapel of the ſame Town, or Pariſh, : 


where the Defendant at the Time.of the Exigent is duel- 


um; and if he dwell - out of any Pariſh, then at ſuch 
| Place F the Pariſb, in the ſame. County next - adjoining 


zo. his Habitation, upon a Sunday immediately after Di- 
vine Service and Sermon, if there be any Sermon, and i; 


there. be no. Sermon, then immediately after. Divine Ser- 


vice. © All Outlawries, where no Writ of Proclamation. 15 5 


fo awarded and returned, ſhall be void. 
Before Allowance of any Writ of Error, or Neven (ro 31 

ef any Outlawry be bad by Plea or otherwiſe, for avant 
1 ee the. Defendant in the Original Action 
1 ſhall Put in Bail, not . only. to. appear and anſwer to tb 


| ma new. Aion far. the Cauſe in the. firſt, but 
alſo to atisfy the Condemnation, if the Plaintiff ak m. 


' mence bis. Suit doit hin two Terms s. 


A Capias* does not lie againſt a Peer of the Resial 


in ſuch Caſe, but againſt a Knight it lies, for- a 
"Ma; may be a Lais, who hath not any Frechold, | 


1 Vide 4 "Pc 'W. & M. cap 18. &-cap, 22. 7 N 


1 7 nts pk \ 9 Co. 49. a. 68. a. Style, 222. Moor, 1 
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but not an Earl or Baron by, common Tatendment. 


But if he hath not any Thing in the County where 
he is ſued, the Party ſhall have an Elegit upon a T eſ- 


t latum, in any County where he hath Aſſets. 7 Bur © 


upon Contempt, as Reſcous, or the like, it lies againſt 
a Peer of the Realm, and this'is for the Diſturbance of 


the Law. 


Upon Judgment herein Capiai ad Satisfaciendum lies 


within the Year, to take his Body in Execution for 
Satisfaction of Damages. And this doth not lie in 


any real Action, as in a Writ of Dower, or other Pre- 


cipe quod reddat, nor * at the Common Law in Debt, 
Detinue, ron, but in Action of Treſpaſs, or tlic. 


like. 
The Form is, We command you, that you take J. 7 


C. and bim ſafely, &c. ſo that you may have his Bo 
before, &c. to ſatisfy G. of K. as well of 20s. which 


the ſame G. in our Court, &c. recovered againſt him, as 
of 20 5. which were adj judged to him in our ſaid Court 


for. his Damages, which he ſuſtained by reaſon of! the de- 


taining the Debt aforeſaid. 


In this, Proceſs of Outlawry ſhall iſſue upon the 
firſt Capias, for if he be taken by the Capias, he ſhall 
pay a Fine to the King for the Treſpals adjudged againſt | 


him *. 


The Actions of 7. reſpaſs._ aoith Force, belides Rape, 


which is now made Felony, whereof "Appeal lies, are 
upon corporal Damage, Battery, Falſe Impriſonments, 


Aſſault, Lying i in Wait, and then n n ous 


in Land, or one's Goods. 


Statutes. 
Glouceſter, cap. 8. Ne ſhall for the 5 VEL have 


Writs of Treſpaſs before Juſtices, unleſs he ſwear by his 
Faith, that the Goods carried away were worth 40 5. at 


leaſt. 
And if be complain of Beating, he = fue 5 15 


8 Faith, that his Plaint i is true. 


© 1 H. 5. 14. 27 H. 8. 12. Hob. 61. 2 HL II. P. C. 


490 8 R. 2. Fitz. Execution, 164. „ 4 6 
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Aid e may RY e in i ſuch Plea where 
2 Appeal lieth not. 


The Form of the Writ of Battery is, If A. ſeal! 


make you ſecure of proſecuting his Claim, then put by 
Cages and ſafe Pledges B. that he be before us in eight Days, 
"ME « whereſoever, &c. (or before our Fuſtices at Meſtmin- 


fter in eight Days, &c.) to ſhew wherefore with Forte 
and Arms he made an Aſſault upon him the ſaid A. at 
N. and beat, wounded, and ill treated him, Jo that his 


Life was deſpaired of, and other enormous T hings to bim 


did to the great Damage of him the ſaid A. and N 
And have, &c. © 

The Form of the Writ of Falſe Impriſonment is, 

If A. ſhall make, &c. then put, &c. B. &c. to ſhtw, 


. &c. wherefore with Force and Arms he made an Aſſault 
upon him the ſaid A. at N. and bim wounded, impri- 


ſoned, and ill treated; or if he impriſon him, until he 
make a Fine for his Deliverance, then the Form is, 


[6] | 


And detained him in Priſon there, until he had made a ; 


Fine (for ſo much) with the ſaid B. for the having bis 
Delivery, and other enormous Things, 8c. 

And it is not material whether he be wounded or 
not, for the Form of the Writ is ſuch; but the Da- 
mages ſhall be encreaſed for the ſame, if he do re- 
cover _ 

The Form of the Writ of Aſſault Is, Supra, viz. 
WL herefore, &c. he made an Aſſault on him the faid T. 

The Form of the Writ for Lying in Wait is, Put 
"© B. &c. and C. &c. to ſbew, wherefore with Force 
and Arms they beſet the Honſe of him the ſaid A. at H. 
and his Men and Servants, being out of the ſaid Houſe, 
Would not permit to enter the ſame Houſe, to db there- 
in for the Service and Profit of him ibe ſaid A. and 
certain others, his Men * 8 ervants, — therein, would 


15 he Counts of rege Jons part in pot Wa King's Time, : 


| and part in che preſent King's Time, the Writ ſhall be, © -againit 


the Peace of the late Lord the King, &c. and of the Lord the 
King now, &c.” ard it ſhall be good, reddendo ſingula ſingulis. 
21 H. 4. 15. On a Writ © againſt our Peace” only, he ſhall not 
recover Damages for a 'Treſpa's done in the Time of another 
_ Sing: 1. N. B. 860 W | | 

| * 0. 


not permit to 20 out if the ; Houſe, for a has Time, 


the ſame A. fer a long Time hath loft the Service of his 
ſaid Men and Servants, and other enormous Things, &c. 
The Form of the Writ upon Menace is, If A. &c. 
puts &c. B. &c. to ſhew wherefore with Force and Arms, 
veſog o greatly threatned the ſame A. at D. of his Life, 
maiming of bis Members there, and ſo many Injuries 

_ Harms to him there did, that he the ſaid A. durſt not 


means his Buſineſs for ſo long Time remained neglefred, 
and other, cc. 

When a Man is in fear or doubt of any corporal 
Damage, by Reaſon that another threatens to kill him, 
beat him, or aſſault him, or to burn his Houſes, he 


ancient Courſe, he ought to make Oath upon a Book, 
ſue forth ſuch Writs by their Friends without Oath". 


1 Ed. 3. cap. 16. which, appoints certain Perſons to 
keep the Peace, and it 4s called a Supplicavit, ſome- 


| [104] Sheriff, and ſometimes to the Sheriff only, A. bath 


(or. of burning of his Houſes) we would provide for 


We command you, &c. 
In an Action of Treſpaſs abe itory, although the 


© Appeal of Maihem, that he did it in his own De- 


41 All. pl. . 
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to do the Buſineſs of him the ſaid A. there, by which be 


far a leng Time go openly about his Buſineſs there, for © 
fear of Death and the maiming of bis Members, by which, 


| ſhall have a Writ de ſecuritate pacis to be ſecured, that 
the Party ſhall keep the Peace againſt him. By the 


before a Maſter of the Chancery; but now they uſe to 


The Form of this Writ is altered, ſince the Statute 1 


times directed to the Juſtices of the Peace, and to the 


beſought us, that whereas be is grievouſly and manifeſtly. 
threatened by E. of bis Life and maiming of his Members 


the Security of him the ſaid A. in this behalf: T Berefore 


Defendant juſtifies by any ſpecial Matter, as in * Treſ- 
paſs of Goods, by the Commandment of I. S. to whom 
the Property belongs; in Afault> and Battery, or 


fence, and that the Plaintiff made the firſt Aſſault; 
in Falſe ent, becauſe he was Conſtable of 


a ee 5 * 19H. 6. ap. n 0 
the 


e 


F Ry I 1 1 8 


5 , 
— r "7 Fa. ons” Bf a 


Iſſue joined, not before, but 
Tenant for Life ſhall never 
have Aid. 


5 H. 25 25 1 1 44 Ed. 3. 18. b. 22 Af. 


| Kelwey, 163. 4. 37 H. 6. 18. Bro. Surrender, 21. 


OF LAW: 


; the Town, and the Plaintiff broke the Peace, or for 
an Arreſt upon Suſpicion of Felony, or by the * Com- 
mandment of I. S. to ſeize the Body of the Plaintiff; 


in Ward, by Reaſon that his Anceſtor, whoſe Heir he 


is, held of I. S. by Knight's. Service, &c. yet the Plain- 


tiff may take Iſſue, that it was done of the Defen- 
dant's own Wrong, without anſwering to the ſpecial 
Matter. But if the Juſtification be by Matter of Writ- 
ing, or Record; as in Falſe Impriſonment by a War- 
rant of a Juſtice of Peace to arreſt him; or by a 
* Capias, which came to him as Sheriff, to take the 


Body of the Plaintiff; or if it be by any Title, or 
5 Licence of the Plaintiff himſelf, there de ſon Tort De- 
meſne is no Plea, but the ſpecial Matter ſhall be an- 


ſwered. So always in a Treſpaſs local, as for break- 
ing down his Cloſe, Sc. if the- Defendant entitles a 
Stranger to the Land, whether it be to a Freehold, 
or to a Leaſe for Years in- the ſame, and juſtifies by 
his Commandment. So in Replevin, which is Real, 


the Title or ſpecial Matter ſhall always be traverſed. 


In Treſpaſs (and ſo in bn. where Juſtifica« 
tion is made for Damage Fea- _ 


ſant, for there it is meerly in 


Aid ſhall be had of the King 
the Perſonalty) if the Title of „tee Ius ines aa, 5 Ed. 


Pa FROGATIVE.. 


the Land come in Queſtion, 4. 1. Fitz, Aid de Roy, 30 
- Tenant for Years (or Bailiff in 


Although the King was ſeized 
in bis natural Capacity (as in 


Replevin) ſhall have Aid“ after Right of his Dutchy of Lanca- 
ſter, or the like.) P. 3. H. 6. 
Per Plo wd. oy 217. 


An Action of Treſpaſs FIR in \ Land! lies 6 him 


that hath the actual Poſſeſſion. of it, for of a Treſpaſs 
done after the Death of his Anceſtor , and before the 


Heir enters; afier the breaking of the Condition ?, 


and before Eater for the fande where a Leaſe for Years b 


P 
i 13 Bd. 4. 10. D. 1 14 H 3. 86. 

m 46 Ed. 3. 11. b. 10 H. 6 26. 14H, . 6. 4 
10. 11 l. 7. 22. Per Vavaſor. Piowd. 142 Did. 
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is made, reſerving Rent upon Conditibn'*to be void 
if the Rent be not paid; or after Michaelmas, and 
before the Leſſee enters, where a Leaſe for Years: is 


made, to commence at Michaelmas; no Action lies 


for the Heir in the firſt Caſe, for the Leſſor in the 
ſecond, nor for the Leſſee in the third, becauſe that they 


were not * ſeized in Deed of the Land at the Time 
of the Treſpaſs done; yet the Leſſor, in the ſecond 
Caſe, might have made a new Leaſe before his Entry, 
for the hiſt Leaſe was meerly void, and the Leſſee, 
in the laſt Caſe, might on ward Michaclmas grant- ou ; 
Term over. | 


The Form is, If A. &c. * r 8 ee to ſhew 


: wherefore with Force and Arms, the Cleſe of bim the N 


aid A. at N. he broke, (and if the Caſe ſo be) cut down 
bis Trees there lately growing, (and ſo every Treſpaſs 


done upon the Land, ny be Inſerted” in the Wit) 
and other, &c.. 


And ſo in infinite e Ae Wherefore be en- 
70 his Wood at N.“ © Wherefore be entred his War- 
ren at N.“ * Wherefore he brcke the Part of bim the 
Joid A. at N. and entred his Free Chaſe 4 F.“ And : 


many other Forms. 


In an Action of Treſpaſs done in Ladd, if the 


| Defendant pleads a Title in Bar, he ſhall give Colour 


of Title to the Plaintiff, as in the Aſſize of Novell 
D ſſeizin. Vide the Caſes there, Ante 97. b. 

If the Defendant juſtifies in another Place thin the 
Plantiff intends, he in this Replication ſhall make a 


new Aſſignment, that is to * ſhall aſſign the Place 


more certainly; as if the Defendant juſtifies in /hite 
Acre as his Freehold, Fo Plaintiff may align: the Trot: 


Paſs i in Black Acre. 


The Form of a new Affignment i is, And the Gre 


aid A. ſays, that be ought not to be precluded, &c. 


becauſe be ſeys, that the Cloſe aforeſaid, and alſo the 
Place in which the Treſpaſs aforeſaid was done are, and 
at the Time of 1 the aforeſaid 7 e done, were one hun- 


"Ack. 5 16. 7 Ploud. 142) 138. | 23 4 37. Tp | 
Stants, 109. d Aate 97. b. 27 K. 8. 7. 


ed 


* 


* 


dred Acres of Land in the aforeſaid Town of C. called 
B. otber than- the aforeſaid five Acres in the Bar of 
tbe aforeſaid T. (the Defendant) ſpecified : Wherefore of 
Ide aforeſaid T. for the aforeſaid Treſpaſs done in the 


ſaid one hundred Acres of Land called B. other than the 


ſaid five Acres of Land in the Bar aforeſaid ſpecified, he 
Prays Judgment, and his Damages, &c. And then the 
Defendant ſhall plead all de Novo.; viz. And the afore- 
aid T. as to any Treſpaſs ſuppoſed to be done in the afore- © 
ſaid hundred Acres of Land, faith, &c. And fo pleads 
not Guilty, or a Juſtification, or the like, 
The Form of Treſpaſs de Bonis Aſportatis is, If A. 
&c. put, &c. B. &c. to ſhew wherefore with Force and 


Arms, be took and *© carried away three Horſes, which 


were his the ſaid A's. of the Price (ſo much as the Price 
ic) found at S. and alſo took and carried away his 
. Goods and Chattels to the Value of one hundred Pounds, 


and one hundred Pounds of Money, in Money told there 


found, and other, &c. 


Special Writs of T reſpaſs of Goods, are the Writ 


of Keſcous, and the Writ de Parco Fadto: Both are for 
the wrongful taking of Goods which a Man hath dif- 
trained, whether Beaſts, or other Things, and whether 
it be for Damage Feaſant,' or for Rents and Services 
in Arrear, I ſay, Special Writs of Treſpaſs, in which 
he that diſtraineth hath no Property or Poſſeſſion in the 


— 


Diſtteſss , RE CE. 
Writ of Reſcous, when they are taken before that 
he hath impounded them; but it is material *, that x0 
he have the Poſſeſſion of the Beaſts or Things fo reſcu⸗- 
ed from him, for if he be diſturbed before that he hath 


attached or diſtrained them, no Writ of Reſcous lies, 
but an Action on the Caſe. The Form is, F A. &c. 


. Pat, &c. B. &c. to ſhew, wherefore, whereas he the 
ſaid A. lool certain Beaſts of the ſaid B. and would have 
impounded them there, according to the Law and Cuſtom 
¶ our Realm of England, the aforeſaid B. w th Force 
and Arms reſcued the Beaſts aforeſaid, and other, &c. 


V. F. N. B. $7. m. © Abduxit, for a live Thing. 4 Af. 


portavit, for a dead Thirg. F. N. B. 88. b. Dyer, 121, pl. 15, 
: ce 29 H. y. 1. 5 f'21 H. 7. 40. F. N. B. 102. Fes 5 : | 
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s Writ de Parco Frafo, when they are taken out of 
the Pound, be it a common Pound, or other Place, 
being a lawful Pound, and whether he that ſo breaks 
the Pound, be Proprietor of the Beaſts, or not. And 
it lies for him that diſtrains, not for him that owneth 
the Cloſe, that is to ſay, where one diſtrains and puts 
the Beaſts by Licenſe into the Cloſe of his Friend, for 
it is not the Pound of the Owner of the Soil, but of 
him who diſtrained; and the other ſhall. have Action 
of Treſpaſs, Quare clauſum fregit. And although the 
Il! Beaſts are put in the Pound, yet he that diſtrains hath. 
. not any Property or Poſſeſnon, for the Pound is an 
= indifferent Place between them, and the Owner of 
them is but reſtrained from the Occupation of them 5 
until he pay his Rent, or the likes. . 

The Form of the Writ of Parco Facto is, If A. | 
&c. put, &c. B. &c. to ſhew, wherefore, whereas the 
ſaid A. tock the Beaſts of the aforeſaid B. and impound- 
ed them there, according to the Law and Cuſtom of our 
Realm of England, the aforeſaid B. with Foxce and res 
broke that Pound, and other Wrongs, c. 

To this Place alſo is to be referred the Writ of 
Raviſhment of Ward, when the Heir, whoſe Marriage 
belongs to another, is raviſhed; and this is a, meer 
Action of Treſpaſs, in which Proceſs of Outlawry © 
lies at the Common Law, and he ſhall recover! the 
Value of the Marriage, But there is another Writ of 
Raviſhment of Ward given by the Statute of Weſtmin- 

ter 2. cap. 35. which was * not at the Common Law, 
and in this 7 + Ward himſelf. ſhall be recovered, if he 
be unmarried, or the Value of the eee if he Yo 


married, 


Po 


e She. 
Vide Merton, cap. 6. The Þ Puniſhment in ; Raviſomant/ | 
di Weſtminſter 2. cap. 35. 95 greater Puniſhment, 
|. And by the ſame Statute Weſtminſter 2. duch Writ. is 
| given. V A. ſtall make, &c. put, &c. B. that he be, "cg | 


| | im N 2 P. „„ . > 20H. 75 1. Pak a i 29 AM pl. 35+ 
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or LAW. 


wy 


# ſbew, nA be raviſbed and e away ſucb an b! 


one, Heir of, &c. found at ſuch a Place, being under Ae, 


the Marriage of whom belongs to him the ſaid A. againſt 


tbe Will of him the ſaid A. and againſt our Peace, &c. 


f the Heir be in the ſame County, this Clauſe ball be 


added, and do yon dil. gently enquire where he the Heir 
3s in your Bailiuick, and take him whereſoever be ſhall 


be found, and keep him ſafely, &c. ſo that you may have 


him before, &c. to be reftored, to which of hem the * Jag 
4. and B. he ought to be reſtored. + 


pon Nibil to the Diſtreſs, Outlawry lies. 


Tf the Heir. be married, or carried into another County, 


then ſuch Writ ® fhall ue, A. hath complained unto us, 


' that B. hath lately raviſbed ſuch an one, Heir of, &c. 
being under Age, and being in his Wardſhip at ſuch a 

Place in ſuch à County, and bath carried him from that 

County, unto ſuch a Place in your County. And therefore 

wwe command you, that you take the ſaid Heir whereſover, 
Kc. as In the Writ above. 


"Notwithſtanding the Death of the Heir before be may he 


reſtored, yet the Plea ſhall proceed. 
If the Plaintiff or Defendant die, there ſhall be a Reſum- 


mons, and that againſt the Heir of 245 e Vs 1b 
en bath not (nw 


CHA P. XI. 
of Afi ons of aße on the Caſe. 


N Action of 7 reſoaſs. on the Caſe, is for a Treſ. 
II paſs committed againſt the Peace, be it a Wrong 


or a Deceit. For ſuch Writ concludes again our 


idee 


Peace. And they are called Actions upon the Caſe, 
becauſe they are divers, and in ſundry Forms, a ne 


Caſe is, whereof no conſtant Rule may be given. 


The Writ itſelf here ought to comprehend all the 


Matter of Subſtance, that is to ſay, that which is tra- 


m Note, The Original Wiit ougllt: to be brought i in the County 


where the Raviſhment is ſuppoſed, and pe in the County to which 5 


be is elloigned. ö Dyer, me db. Co. 50. b. „ 
5 e. : | 


verſable, 


31 
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verſable, as fully as the Count, except it be the T Day, 
the 8 of the Land, or the e e 


Statutes. 8 
Weſtminſter 2. cap. 50. 5 Man gal — 4 Writ 


: 3 his Caſe, where Remedy is given W 4 Statute. 


36 Ed. 3. cap. 9. Accord 
The original Procels is Artachment and. Diſtreſs 


infinite? Je (4b 
The ſpecial Writs per Sr are the Writ of: Confſpira- 5 


cy, and Writ of Deceit, viz. that which is in Nature 


of Treſpaſs; for there is a Writ of Deceit of another 
| Tue bee W on N hereafter. As MN? 


of other poi Adios. 4 4a. 


4 4H E other perſonal Actions are ſuch as are not in 
Nature of Treſpaſs. | 
The original Proceſs in them is as in Actions in the 


Realty before, that is to fay, Summons, Attachment, 


and Diſtreſs l. 
In perſonal Actions, FY TR the Thing irſelf mall de 


12 en e, as Right of Ward, Quare impedit, Detinue, 


if divers bring ſeveral Writs againſt the ſame Perſon, 


in the ſame County, and for one ſame Thing (altho* 


they vary in Time and Place of Delivery (for the 


Place i is not material, being all in one County) ſo that 


they do not vary in the Subſtance. of their Declara- 
tion, as where one declares of a Cheſt ſealed; without 
alledging any Charter in certain, and the other alledges 


a Charter in certain) they * ſhall all interplead together, 


be returnable ; al erer n 


that is to ſay, the others at the Prayer of the Defend- 
ant ſhall anſwer to him that brought the firſt Writ : 
Wherefore they” ſhall have Same Day, if the Writs 


. 8 H. 6. 9 b. p F. N. B. 100. 4 f $8 


22 H. 
„i H. 6./68. t 33 H. 6. 25. 8 H. 6. 30 b. 
Wil. 33 H. 6. 25. bd. 8 H. 61 301 b. * 33 
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The Form is, Wk the ſeveral Declarations of both, 9 
(that i is to ſay, in Detinue by A. and B. againſt C. ofa. * 
Box, or the like) And the aforeſaid C. by, &c. comes, and 
Producing here in Court the Box aforeſaid, &c. being rea- 
dy to deliver the ſame to which of the. ſaid A. and B. the 
Court of the Lord the King here ſhall conſider, prays that 
the\ ſame A. and B. here at this Day, &c. together ap- 
pearing may interplead to which of them the Box aforeſaid, 
 &c. 'of % 5 ought to be delivered. And thereupon the 
_ aforeſaid' A. (he who brought the firſt Writ) prays 
againſt the aforeſaid C. the Delivery of the Box, &c. aud 
be aforeſaid B. ſays that the Box aforeſaid, &c. ought to 
be delivered to him, and not to the aforeſaid A. Becauſe, 
&c. And ſo makes Anſwer to the Declaration of A. 
And the Reaſon of Interpleader in Detinue, or the 
like, is, becauſe otherwiſe if one recovers againſt the — 
| Defendant, yet the Action of the other is not abated, 9 
but he may proceed: Otherwiſe it is in a real Action, g 
as Formedon, 2 1 e 215 Such peripnal 


Actions are, . 7, 
e 


In Caſe of Ward. | 
1. Upon 1 CI of the Heir or Land, the 
| Writ, of Right of Ward; if of the Heir, that is to ſay, 
of his Body, * it. lies as well for Guardian in Socage. as 
in Chivalry; if of the Land, for Guardian in Chi- 
8 5 75 only; for Guardian in Socage is accountable to 
the Heir for the Land, which proves that he hath no 
Right to the Land, but as Bailiff, _ 
This Wrir, becauſe it is by reaſon of a Seigniory, is 
ſometimes in nature of an Action in the Realty ; for 
0 Summons and Severance. lies in it, the Defendant 
may. vouch, c. 7 : 
The Form is (if of the Heir) 6 A. hat > 
render to B. V. Son and Heir of E. the Wardſhip of cum 
belongs to him the ſaid B. for that the aforeſaid E. beld © 
his Land of the aforeſaid A. (or of J. the Father of the 4 
| aforeſaid A. whoſe Heir he is) by Knight's ſervice (or it . 
i be for the Grantee of a Ward, * by reaſon hs - Dem je, — 


. N. B. 139 f. 'Þ Ibid. 130. b. 5 Ed. 3. 180. 5 
e © 11 Bd. 4+ 11 e e, | won | 
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for TW &c. And he the 1 A. was 51 a long time in 


4-104 Fd. 3. 33. 
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which R. of whom the afereſaid_E, held bis Land 5 
Knight*s-ſervice, thereof made to the ſaid B.) 
If of the Eand, Command A. that be render to B. the 


V. ardſbip of one . ard. land with the Appurtenances in K. 


which belongs to him, becauſe, c. 
If of the Land, and the Heir, Command A. that be 


render 10 B. the Wardſbip of the Land and Heir of bY 


which belongs to him the ſaid B. for that, &c. 
1 -- 
Marlbridge, cap. 7. Upon Default at the Grand Dif: 
treſe, Diſtreſs with Proclamation ſhall iſſue, with half a 
Zear between the Teſte and Return, fo that three Procla- 
mations may be at three Counties, and upon Default at | the 
Grand Diſtreſs with Proclamation he foal recover the 


Mardſbip 4 , 


Weſtminſter 2. cap. 33. If any of the Parties die, 
pending the Writ of Right of ward, there ſhall be Reſum- 


mons, and ihe mu Croce nd in the 8 dae of Martbriage 
above. © 
48 Ed. 1. Of Wards oy Reliefs, en the Com- 


mon Law in what Caſe the Writ of Right of Ward lies, 
that is to ſay, 1. Where a Man who holds in Chivalry Gs 
the Lord fhall have it for the Ward and Marriage. 2, 
The Lord by Priority ſhall have it for the Marriage. 
3. The Lord who hath the Lang, and not the Heir, Halt 
have this Writ for the Heir. 

2. As to the Wardſhip of Land only; * the Writs of 
ZEjeliment of Ward, and of Tntrufio on of wy 3. but none 
of them ſuppoſes Force. : 

The Writ of Ejectmennt of © Ward is upon ſuch h 


= Ejectment, viz. for the Guardian in Chivalry, E Or Soc- 


cage, when a Stranger ejects him of the Land; for 
this is an Ejectment of Ward, as we have ſaid before. ? 
The Form is, Jf A. ſhall mate, &c. then ſummon, 
&c. B. &c. Wherefore, whereas the Wardſhip of on 
Yardland with the A Purtenances in D. until the lawfut © 
Age of J. Son and Heir of C. belongs to him the faid A. 


full 


Bro. Gard. 25 4 tall 114. ; f Ante 48. b. 


full and peaceable Seizin 555 ws ſaid e be the . 
B. forcibly ejefied him the ſaid A. from the M. ardſpip f 
; eforeſeid, the ſaid Heir . within Age. 3 1 
2 Statutes, _ . 155 
Weſtminſter 2. cap. 3 5. In tbe Writ of Fjetment of 
Ward ſhall be done as in the Writ of Right of Ward by. 
the ſame Statute. See it above. 5 
„ Writ of Intruſion of Ward is upon ſuch Intruſion,” 
and lies for the Guardian in Chivalry, *when the Heir 
enters into the Land, and ouſts him; for this is Intru- 
ſion of Ward, as we have ſaid + before, whether it be 
during the Nonage of the Heir, or after his full Age. 
If the Heir intrude, and deny the Value of the Mar- 


3 


_ _ Triage alſo, then this Writ of Intruſion of Ward may 
be for both. 


| The Form is, If A ſhall make, &c. Aer ſummon B. 
Son and Heir of C. &c. to ſhew wherefore, whereas the 
Wardſhip of the Manor of J. with the Appurtenances, un- 


-. gil the lawful Age of the Heir aforeſaid belongs to him the 


aid A. For that, &c. And the ſame A. was à long i time - 
in full and peaceable Stizin of the ſame Wardſhip, the 
aforeſaid B. being within Age hath intruded Lime into 
the Land aforeſaid, and detains Ven the aid A. A. that | 
Mardſbip, to the Damage, &c. 
* | | To have the Benefit of the Marriage, the Writ de 
valore Maritagii lies for the Guardian in Chivalry, when 
the Heir at full Age refuſes to fatisfy him for his, Mar- 
riage; wherefore in the Writ thereof there are not any 
Words of the Intruſion of the Heir into the Land. 
Ihe Form is, F A. ſhall make, &c. then ſummon, &c. 
B. Son and Heir of C. 8c. ta ſhew wherefore, whereas the 


Marriage of the aforeſaid B. belongs to bim the ſaid A. 


for that the aforeſaid C. held his Land of bim by nig hi. 
ſervice, and be the ſaid A. hath tendered to the aforeſaid B. 
while he was under Age," a competent Marriage, he the ſaid 
B. refuſing that Marriage, when he hath now come to his 
full Age rut to ſatisfy the aforeſaid A. . for the "OP Mar- 
riage, and yet doth refuſe, &c. 8 | 

In Caſe of Land. | 

When Leſſee for Years i is ouſted, are 2 Firme, 


F. N. B. 141.6. Ante 48. b. 8 N. B. 141. 
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and Quare ejecit inſra Terminum, to be Wed during 


the Term. But they do not lie upon a Leaſe for 
Years made of Beaſts or other Chattelss. 


In * both the Term itſelf ſhall be 3 if! it 8 


not expired, and the ccunon⸗ is . 1 ' Havere fatias 
ſſejhonem. 


The Writ of Ejetiene e is upon weh EjeQrient) | 


viz, ' when any one, whether the Leſſor or a Stranger, 


_ ouſts kms 3 for this 1 is an gre; = we have ſaid 


| [108] 


''&c. Note, this Clauſe (and the Goods v and Chattels, 


before. 
This Writ es 5 inclades in it a Treſpaſs with 


of Outlawry. 8 
The Form is, F A 2 make, &c. oben put B. that 

| he be (ſuch a Day) to ſhew wherefore with Force. and 

Arms he entered into the Manor of F. which C. demiſed to 


the ſaid A. for a Term which is not yet paſſed, and the 


Goods and Chattels of him the ſaid A. to the Value, &c. 


Force alſo. And therefore the Proceſs is as in Action 
of Treſpaſs, viz. Attachment, n and Proceſs 


found in the ſame Manor, took and carried away, and 


ejected him the ſaid A. from his Farm, and other Wrongs, 
&c.) ſhall be put in the Writ, where the Ejectment is 


ſuppoſed of a Manor, becauſe that the Law intends the 


fame to be ſtored with Chattels: : "IO it is s of 
other Lands. | 


The Writ of Here gjecit infra 7 erminum "0 upon 2 


Deforcement of his Farm, that is to fay, when the 


Leſſor enters, and rnfeoffes another, be it in Fee or for 


Life, there this Writ lies againſt à the Feoffee or Leſſee 


for Life, for they deforce him of his Farm, as we have 


faid before. And in ſuch Caſe Ejectione Firmæ does not 


lie againſt the Feoffee or Leſſee tor Life, for that he is 


not the Perſon who ouſts him, but his Feoffor; and 
this is the Reaſon for which this Writ was deviſed. 


'F And therefore this Writ * doth not a Force. 


48. b. 21. Ed. 4. 10. b. F. N. B. OW. 


„ F. N. B. 220. h. Fg „e liz. 854. 


UF, N; B-'220-f. 21 Ed. . ie, b. dne 18. . 90. 
78. a. Cro. Eliz. 622. o F. N. B. 220. h. P Vid. Dyer 89. | 
Pl. 111. Bona & Catalla omitted. 1 F. N. B. 197: t. indy | 
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But if the Leſſor ouſt the Leſſce, and preſently make a 
Feoffment, ſo that the Feoffee be Party or privy to the 
Ouſter of the Leſſee, then the Leſſee ſhall have Ejectione 


Firmæ vi & armis againſt the Feoffee, for that he is 
Party to the Ouſter and to the Wrong done him. And 
this Writ of Quare ejecit infra Terminum was deviſed by 


minſter 2. cap. 24. 


. * 


The Form is, If A. ſhall make, &c. then ſummon, &c. 


B. that be be, &c. to ſhew wherefore be deforceth the 


aoreſaid A. of one Meſſuage, &c. which C. demiſed to him 
or aTerm of Tears which is not yet paſſed, within which 
Term the ſame C. ſold that Meſſuage to the aforeſaid B. 


by reaſon of which Sale he the ſaid B. hath ejected the a- 
fareſaid A. from the Meſſuage aforeſaid, as it is ſaid. 


In Caſe of Goods, 


Are Writs of Debt, Detinue, Account, Rationabili 
Parte Bonorum. 7 © 5 e MOR ES 
| - Statute. 


ParnoGATIVE, 
When. Goods of the King 


, — ” n 
1 T5 * : Fr ** 
2 


N. B. 198. a. 
+Bc- 29-4. Ce in „b. 


, Debt, Account, or. the like, 
if the. Plaintiff declare, that the 
Contract was in another County. 
tban is contained in ibe origi- 


nal Writ, the Writ ſball a- 
. 1 80 
; Prerogative. 


The King may take his 
Debtor into his Protection, ſo. 
that no other ſhall ſue or arreſt him until the King be 

ſatisfied: and this is a Protection cum clauſula volumus, 


come into the Hands of a Sub- 
ject, (whether it be by Matter of 
Record, or Matter in Deed, ſo 


that he is accountable for them) 


his Land is all the time charge- 
able with it, and ſubje& to 

ſeized by the King, into whatſo= 
ever Hands it comes, whether by 
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Witham de Moreton by Equity of the Statute of Weſt- _ 


Deſcent, Purchale, or otherwiſe, + 


: Plowd. 321. Dy. 160. pl. 41. 


Statutes, 


1 13 El. c. 41. 14 El. C. 7. 


& 27 El, C. 3. Where Land 
be liable in Debes to the King, 


which he may grant by his Prerogative. There is ano- 
ther Writ in the Regiſter, which is called a Protection 
cum clauſula nolumus, which willeth, that the Goods, 

Chattels, or Leaſes of a Man, ſhall not be taken for the 


| Buſineſs of the King; which may be as well for a Se- 
cular as a Spiritual Man, and is by the ſpecial Grace 
and Favour of the King. ; TEA 


| FM F. N. B. 198. b. 21. Ed. 4. 10, 30. 1 H. 5. 4. Ace. : FE. 
F. N. B. 28. b. Co. Litt. 131. b. 
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Statutes. REP | 8 25 
CY Ed. 3 3. cap. 19. De Creditor fall have an Alte 
 pgainſt the Kings Debtor, and ſhall bave Judgment againſt 
lim, notwithſtanding ſuch Protefion. But be fhall not 
have Execution, unleſs he will take upon bim to pay the 
Debt which the Debtor oweth to the King; and then b 
hall baue Judgment and Execution againſt the King” 3 
Debitor for both 1 Dobth- /. - 5 
Writ of Debt, which is for any thing due by Ob- 
ligation or Bargain for a Thing ſold to him, or by 5 
Contract, or upon a Loan, or by Judgment. : 
2 lf it be of Money due in their own Right, it is in 
the Debet and Detinet, otherwiſe in the Detinet only: 7 
As in Action of Debt for the Rent of Wheat and Ca- 
pons reſerved upon a Leaſe for Tears, or of any Chat- 
tel alive or dead; in Debt © by or * againſt an Executor 
for Rent upon 2. Leaſe of Land, altho' it be in Arreat 
after the Death of the Teſtator, or upon * a formef 
| Recovery of Debt or Damages againſt Executors, or for 
Arrearages found in an Action of Account brought by 
them, for all is in the Right of their Teſtator, and 
therefore in all the Caſes before the Writ ſhall be in the 
- . Detinet only. But againſt the Heir upon the Obliga- 
tion, Sc. of the Anceſtor, it lies in the Debet and Deti- 
net, for the Aſſets which he hath in his own Right, 
makes it his proper Debt. So for an Abbot or Prior 
upon an Obligation of the Predeceſſor, altho* that he 
himſelf only be in Arrearages. And © in a Writ a- 
gainſt Huſband and Wife, upon Recovery of Debt and 
Damages againſt the Wife when ſhe was ſole. 
The Form is. Command A. that he render to B. 10 4 
which be owes him, and unjuſtly detains from him, as he 
ſaith; and unleſs be will do it, and the . 5 e | 
make you ſecure, then Pn Fw: 


| © F. N. B. 119. g. | Ed. 4. bs; 0 Rol. avg Bro. 


Ley 26. 50 Ed. 3. 16. 11 7.8. ie. 10 H. 
7. 5. 10 H. 7. 5. b Ante 28 b. Ploud. 441. 5 Co. 
n ie 7. 8. 5. Cro. El., 3 50, 712. 1 Sid. 342. 1 Lev. 


224. i147 Ed. 3. 23. b. 1 Ro. Abr. wy %. 
23. b. 1 Rol. Abr. ivd. | 


| 
\ 
| 
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to ſay, meer perſonal ContraE 
. "Deed or Privity of others, the Defendant may wage 


his Law. As in Debt for Money borrowed 3 Detinue 
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{4 5 Magna Kat " cap. 8. 2 he be ies gl » not 3. We 


hfrained, fo long as the principal Debtor is ſufficient, + 


: Vide 32 H. 8. cap. 37” in Rents above. 
In Actions of Debt upon Sypplc Contracts, chat j is 


of a Horſe, or other perſonal 


Thing; in Debt for Rent re- 
ſerved upon a Reaſe for Years 


'. Þof a Stock of Sheep, « or a 


like; but not in Debt 


Leaks * of Land, altho? it de -of 
Land ſtored with Beaſts, that is 


to ſay, the Defendant ſhall not 
wage his Law for the Rent due 
for the Beaſts, for all is but one 
intire Contract, nor in Detinue 
4 oof a Charter which concerns 
Land, nor in an Action upon 
the Caſe, or upon a. Statute. 


Altho' it ought to be without 


Deed, © for in Debt 
Sale of a Horſe for 10 J. if the 
Plaintiff have a Specialty there- 

- of, he ſhall eftopp the Defend- 
ant to wage his Law. 


But in 


upon the 
mediate Lo H. 6. 24. 


63. b. 


| - PxEROGATIVE, 
None ſhall wage his Law a- 


gainſt the King, 50 Ed. 4. 1. 


Bro. Ley 2. And therefore in 
Attachment upon a Prohibition, 
the Party ſhall not wage his Law 
that he hath not followed con- 
trary to the King's Prohibivion, 
for the King is in a manner Par- 
ty to the Contempt, 24 Ed. 3. 

39. Bro. Ley, 88. 56. 18 Ed. 3. 


4. And where Debt upon a'Sim- 


ple Contract is forfeited to the 
King by Outlawry, or the like, 


the Party ſhall not have his Law, 


Cro, Car. 187. 4 Co. 95, b. 
Moor 206. Neither in a Quo 
minus in the Exchequer brought 


by the King's Debtor agdinft one 


that is indebted to him in a Sim- 
ple Contract, ſhall the Defendant f 


there have his Law, for the Be- 


nefit of the King, altho' in ſuch. 
Action he is not the ſole and im- 


$ H. 5. Fitz; 66. 40 Ed. 3. 5 


10 H. 7. 6. 


4 Co. 95. b. . Wb Godbe 
291. 


— 


hich ariſe without the 1091 


35 1 2 : 
Bro. Ley roa. Co. Litt. 295, . 


Defendant may wage his Law, for the Detinue is the — 


0 Matter in Deed, as wee of the Defendant, or = 


Bro Ley Gager 64. Note. 2 Rol. Abr. 108. E. pl. 5g. 


51. 20 H. 6. 38. 
Bro. Ley 97. 


Detinue, and Count of Bailment by Deed, yet the 
Cauſe of the Action, which may be diſcharged by EN 


OE The Wri de Plegiis acquittdndis'1 is 3 upon this Statute. 

Dr. & Stud. lib. 1. cap. 8. 2 Inſt. 45. Co. Litt. 295. a. * „ 1 
£9 4. 1. 7 IJ 
Bro. Ib. 58. 4 H. 6. 17.b. * Nl. Abr. 108. pl. 4. Ds & St. lib. . | 
1. c. 8. Co. Litt. 295. a. 4 44 Ed. 3. 41. 14 H. 6. 1. Bro. Ley 

2 Rol. Abr. 108. pl. 1. 8 Ed. 4. 3. 34 H. 8. 

Co. Litt. 299. a. 18 Ed. 4. 23. b. & Bro. Ley 5 
Gag. 22. notwithſtanding 48 Ed. 3. 6. 2 Ro. Abr. 108. G. pl. 1. to — 
_ the contrary.” f 10 H. 7. 18. Bro. Ib. 106. Co. Litt. 298, 39 if 
HH. * 1 255 Dy. 23. pl. 143. Co. Lit. e i H. 8. a6  - 
ey Gager. 3. ä 


Y 5 | taking 


5 THE "THIRD BOOK oY 
taking i it back again by the Plaintiff. Laſtly, It ought . ; 


to be without the Privity of others; as in Detinue, on | pl 

Delivery by the Hands of another, the Defendant may . 

wage his Law, becauſe he ſhall not anſwer to the De- it 

livery, but to the Detinue. So in Debt *, upon a Con- e 

tract by the Hands of another; but not in a Writof 6. 
| Account upon Receipt by the Hands of ee for $M 

l there he ſhall anſwer to the Receipt. | 

1 Now where a Man may wage his Law, in * ſuch to 
j Actions his Executors ſhall not be charged, that is to up 
guy, in Debt upon a Sale of Goods to the Teſtator, an 
8 Executor ſhall not be charged, altho* the Party th 
E hath a* Tally inſealed thereof, for this is not any Spe- | th 
| pb cialty; nor in Debt, for Wages due by the Teſtator | thi 
| | upon a * Retainer. Otherwiſe it is in ſuch an Action as 
| brought by a” Labourer, for he is bound by the Statute N 
1 to ſerve, and in * Debt upon Arrearages of Account || fuc 
1 made by the Teſtator before Auditors (who are Judges „ 
2 | of Record) or upon a Leaſe for Years, tho?” it hs the 
— without Deed. Same Law in an Action on the Caſe on ditt 
l Aſſumpfit to pay a Sum of Money borrowed; for in it, 
. none of the ſaid Caſes could the Teſtator wage bis Law. . 
. VV, |. * NF Pl: 
E Magna Charta, cap. 28. None ſhall be admitted. „ Go 
| EY evage his Law, without credible Witneſſes. the 
5 Ib! 5 H. 4. cap. 8. In Debt upon Arrearages of Account for. 
ny Before Auditors, the Juſtices ſhall have power to examine | oth 
| | Attornies or TY ana a9", 85 to —_ or ou” the. "niſl 
'$ „„ AK Tp OE: | niſl 
1 3 Det 
Il 18H. 8. 3. Bro. ib. 15 8 H. 6. 10. Bro. ib. 4. 21 H. 6. 30. "HR 
„ | this. 16-47-32 FH, 6.12.13, 97.3. 33 H. 6. pe 2 Rol. Abr. Wong 
1 122 pl. 8. 110. pl. 6. Co. Litt. 205. . 18. H. 8 Bro. ib.1.* Del 
„ 2 Kol. Ahr. 110. pl. 7. 34 Ed. 3. F. Ley 61. Ibid. 18H. 8. * Pla 
. Bro. Ley 1. 29 Ed. 3. 26. b. 36. 30 Ed. 3. 19. 22 H. 6. 39. 13H. clar 
[ . 9. 33 H. 6. 8. b. F ee 2 Ro. Abr. 109. H. pl. 10. J. ſhe 
I Pl. 1. unleſs it be by the Hands of his Wife, &c. 15 Ed. 4. 6. Bro, | REI? 
Ley 92. Co. Litt. 295. a. ® 9 Co. 87. b. Plowd. 182. Dy. 23. . Def 
= 144. 1 Rol. Abr. 924. pl. 4. Bro. Dette 188. -® 15 Ed. 4. 25. niſh 
25 Ed. 3. 40. . 100. * 4 H. 6. 19. b. 9 Co. 87. b. 88. Mo. Pla: 
. 21 H. 6. 48. b. Bro. 1 Wt 188. 2 H. 4. 14. Bro. Dette 3. * * 
8 1 Ro; Abr. 924. pl. 7. Mo. 698. 9 Co. 88. a. 4 10 H. 6. Fitz. l 
5  Execucors 21. 1 Ro. Abr. 924 P. pl. 2. a ER . a 
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"OF LAW. 8 


pledged or delivered to him or otherwiſe, which is call- 


ed a Writ de Cattallis reddendis; if it be for Charters, 


it is called a Writ de Chartis reddendis *. 


The Form is, Command A. that he render to B. 
| Goods to the Value of 101. (or one Charter, or the like) x 


which he unjuſtly detains from him, as he ſaith. _ 
The Defendant ſhall here have Garniſhment, that is 
to ſay, when it is alledged by the Defendant that it was 


upon a Bailment. by the Plaintiff and another, or for 
another upon condition v; as that if J. S. doth ſuch a 


thing, the Goods ſhall be delivered to him, if not, 
then they ſhall be delivered back to the Plaintiff (for al- 


tho' the Plaintiff alone deliver the Goods, and J. S. be 


a Stranger to it, yet J. S. is to have advantage of the 


Condition, and may have Writ of Detinue) then in 


ſuch Caſe that other Perſon ſhall be made to come in, 
to ſhew whether by reaſon of the ſaid Bailment which 


the Defendant ſo alledges, and for the * Place, Con- 
dition, and“ Matter of the Bailment, viz. who bailed 


it, Sc. (from which the Garniſhee may not vary, tho? 


the ſame agree or diſagree to the Declaration of the 
_ Plaintiff) he himſelf or the Plaintiff ought to have the 
| Goods; for * Garniſhment is only to aſcertain whether 


2.0 Writ of be is upon detaining any thing | 


the Condition, Sc. alledged by the Defendant be per- 


formed or not: And if the Goods were delivered upon 


other Condition than the Defendant alledged, the Gar- 8 


niſhee is not damaged, but the Defendant; for the Gar- 


niſhee may recover them by Writ of Detinue, and the 
Defendant by his falſe Plea makes himſelf chargeable 
both to the Plaintiff and to the Garniſnee. But if the 


Defendant don't * affirm any certain Bailment for the 


Place, Condition, Matter, Ec. as if the Plaintiff de- 7 


clares upon Bailment on certain Conditions, Sc. and 
ſhews what, and that he hath performed them, and the 
- Defendant prays Garniſhment generally, there the Gar- 
niſhee may vary from the Bailment alledged by the 


= Flaintiff, for the Defendant hath not affirmed 1 it. 
eld N. B. 162. b. old N. . 65. b. 1 . 


4. 2. 1 b/ 21. H. 6. 33 '< © 40 Ed. 3. 11. | d 20 Ed. „ 
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£4 Receivor. 


then Jummon, &c. 
1 . | Statutes. Rs ao | | 
Marlbridge, cap. 23. A Capias i TS: given. ina Writ of 


4 Account againſt Bailiffs, if Fey have not Land by tan 


22 may be diſtraiued. 
Weſtminſter 2. cap. 11. Where a Man aligns Auditors : 
10 bis Bailiff or Receivor, aud be is found in Arrear, the 
Auditors: Hall commit bim to the next Gaol, and be ſpall 
ve there in Irons, until he have agreed it. 77 he complain 


¶ being committed) that the Auditors will not allow him his 
reaſonable Allowances, aud will find Sureties to be before 


- '#be Barons of the Exchequer, be ſhall have a Writ to bail 
bim; and his Maſter ſtall be warned to be there with the 
. Ralls by cohich he made his Account; and if he be found in 


* Arrear before: the Barons or Auditors that they -fhall 
An, be ſhall be committed to the. Fleet. If be will net 
render an Account, Diſtreſs ſhall be returnable before the 


Juſtices, who ſhall affign Auditors, and upon his being 


found in Arrear, they ſpall commit him to Gaol as above. 


But upon Non eit inventus returned, WER Jeu? Ine 7 


until he be outlawed. 


Upon Eſcape, the Maſter foall 7. recover bis Damage 


- againſt the Gaoler, by Writ of Debt. 
1 Writ de Rationabili ea; is 105 ihe Witz or 


| "Children to have. their Parts of the Goods of the fer 
F. N. B. 116. p. 9 Ed. 4+ 40. 3 10. Abr. 4 pl. 44's | 


" N. B. 122. l. 


Wie. . : ceaſed, 1 
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1 Writ 4 5 is Wig Atmos to be und of 
| Things received to the Uſe of another; as if a Man be 
made Bailiff of a Manor, Sc. the Writ ſhall 'be againſt 
him as Bailiff; if he be made Receivor of his Rents, 
Debts, &c. then as Receivor; and if he be both Bailiff 
and Receivor, then it ſhall be againſt him as Bailiff and 


. Kaas es ker witer „The Form is, Command 4 
Account n; ſo that be 7 ender to B. bis rea ſon- 
2 ny. 1. Fiese We able Account for the Time in which 
Prong: 226. Littlet, & 125. He was Receivor of the Money 7 
ee a. 16. ek. im the ſaid B. (or Bailiff of 
1 100, him the ſaid B. in N.) and 
unleſs be will do it, ond the YE B. YO make, - Tees : 


or LAW. 


| ceaſed. The Form is, If A. who was the Wife (or Son, 
or Daughter ) of B. ſhall make, &c. then ſummons &c. C. 
and D. Executors of the Teſtament af the aforeſaid B. that ' 
they be, &c. to ſhew wherefore, whereas according © to the 
Cuſtom which has hitherto obtained in the County aforeſaid, 

Wives after the Death of their Huſbands (or Children. 
after the Death of their Fathers, who are nat their 
Heirs, nor were promoted in. the Life of their Fathers) 
con bt to have a: reaſonable Part of the Goods and Chattels - 
of their ſaid Huſbands (or Fathers) they the ſaid Execu- 
Tors unjuſtly detain her reaſonable Part, to the Value of 
ro J. of the Goods and Chattels which were of the afore- 
ſaid B. ſometime her Huſband (or the like) and refuſe to 
render the Jane to ber, to the Damage of her the ſaid 

4. Re. 


The Writs rehearſe only the Cuſtom of the 8 


ties, but yet it feems that this was * Gommen Law 
of the Land. 

In Caſe of Perſonal 0 barges, 
Is Ackion of Covenant, and Afion on ile . apen 
Aſſumpſit. | 


- 8 2 =O RY * * * 
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Writ of Covenant, where the Cevingat:l is not per- | 


formed.” The Form is, Command A. that he keep the 


Covenant between them made; concerning, &c. And if be. 


will not do it, then ſummon, e. 

Action on the Caſe upon Aſſumpfit lies for an Aſump- 
fr not performed. The Form is, F A. fball make you 
ſecure, &c. then ſummon,” &c. Wherefore whereas (reci- 
ting the whole Conſideration, Aungin. ay the Breach | 
wy as che Caſe 1s) 


c HA p. xm. 


of 7 ri Ul Error, Audita Ryerela, Atta; at, and 


Diſceit. 


| Ila Foes been ONE ſpecified the: Actions 3 
H which ſerve meerly to draw ſome new Thing in 


* See the Writ, Quare cum ſecundum conſuetudinem totiqs regni 
1 ufitatam. & approbatam, adjudged 800d, 30 Ed. 3. 26. 


de Co. Lit. Las h. 8 
5 5 3 5 | g Silit. 
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5 THE THIRD. BOOK A 
Suit. Such as are to defeat a Thing that hath paſſed in : 2 


Suit before, are Writ of Error and Attaint, or Writ of | © 
| Diſceit and Audita Querela. Whereof the Writ of Er- 1 
0 ror and Audita Ruerels are but Commiſſions in their — 
[ Nature. _ 
Writ of Error | is to TOW Error in the Judgment or 7 
l Execution; for a Writ of Error lies in the giving of 0 
Execution (as upon a Capias ad ſatisfaciendum awarded 1 
1 for Damages recovered in a real Action) as 55 as in the Wo 
| | giving of Judgment. e 1 Ui 
| - ods Sans. . = "70 
ll 9 Rich. 2. cap. 3. He in ; Reverfion foall } have Bre- or 85 
= Alain upon Recovery againſt Tenant for Liſe in 4 Præ- 8 
1 cipe, and the Tenant for Life ſhall be reftored to the NW 
x Mleſne Iſſues, except that he be of Covin with. 125 De- 3 
f mandant. 8 
32 H. 8. cap. 30. made perpetual 2 Ed 6. os: 32. * 
Aller Verdift in any Court of Record by twelve Men or | © 
more, Judgment ſhall hot be ſtaid nor reverſed for any Nl ©* 
Mi ſpleading, Want of Colour, inſufficient Pleading, Mi $4 | 74 
continuance, Diſcontinuance, miſconveying of Proceſs, miſ- . 
[ 11 J joining of Iſſue, Want of Warrant of Attorney for the Lot 
. | Party againſt whom the Verditt paſſes, or any other Fault 0 
WW Negligence of the PWR” their re or At oy 
VVV un 
18 Eliz. cap. 14. After Verdift in any Court. of * 3 
cord by twelve Men or more, Judgment all not be ſtaid Su 
nor reverſed for Default in Form, or Want of Form (as to fo 
falſe Latin, Variance from the Regiſter, or other Defaulls || © 
In Form) in any Writ, original or judicial, Declaration, 1 . 
Bill, Plaint, Suit, or Demand, br for want of any Writ  f| 
original, or judicial, or by reaſon of any imper fett or i- 
 ſuſficient Return of the Sheriff, or other Officer, or for 45 
want ＋ any Warrant of Attorney, or by reaſon of any W; 
Fault in Proceſs upon or after Aid Prier, or Voucher. — 14 
- 23 Eliz. cap. 3. Every Writ of Covenant, or other e 
Writ, whereupon any Fine ſhall be levied, the Return there- | ©: 
ef, . the Dedimus poteſtatem, be Return thereof, the the 
. Concord, Note, and n of a: Fw, the pelt ons, 4 
b | n 
66 e 
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OF LAW. 


"ad the Ring Silver, every Writ of Ener. ” 17 phi PAP, * E - 
or other Writ, whereupon any common Recovery ſhall be 
ſuffered, the Writs of Summons ad warrantizandum, and 


' the Returns of the ſame, and every Warrant of Attorney 


may, upon Requeſt or Election of any Man, be inrolled ; 


- which. Inrollment ſhall be of as great Force and Validity to © 


all. Purpoſes, as the ſame being extant ought to be by Law. 
No Fine, Proclamation, or Common Recovery, ſhall be re- 
ver ſed by Writ of Error, for falſe Latin, Raſure, Inter. 
lining, Miſ-entring of any Warrant of Attorney, or of 
any Proclamation, miſreturning, or not returning of the 


Sheriff, or other want of Form in Mord, . not in 


Subſtance. 


See many e and other good Matters in the ſame 


Statute, 


ö cap. 1. Io. * The Defendant 01 or Tenant that ſues 
2 Mrit of Error before Execution had, ſhall render Coſts 


and Damages upon the Judgment being affirmed, upon Diſ- 
continuance, or Nonſuit. _ 

Weſtminſter 2. cap. 31. Advantage ſhall be talen 7 vix. 
in a Writ of Error) of an Exception pleaded and di al- 
| lowed, if any of the Juſtices ſeal a Bill of Exception. 

* © In this Writ, if it be to reverſe Error in the Judge- 
ment, he ſhall have a Superſedeas for Execution to ſtay 


b 


until the Error be diſcuſſed, be it Matter apparent, 


or Matter in Deed which is alledged for Error. But no 


Superſedeas ſhall be had in Attaint; for that which is 
found by the Oath of twelve Men ſhall be intended 
true until it be reverſed, at leaſt it is as well intendable 


true, as falſe. Alſo * the Writ of Super/ſedeas may be 


made and contained in the Writ of Error itſelf. 
Statute. 


3 Jac. 1. cap. 8. b No Superſedeas ſhall be had in a TS 


Writ of Error to reverſe a Judgment in an Action of Debt 


upon a fingle Bond, or upon any Obligation with Condition 


to pay Money only, or for Rent, or upon any Contratt, ſued 


. . at Weſtminſter, except he who ſues the ſame be firſt bound to 


_ the Party for whom Fudgment is given, in double the Sum, 


| n Confirmed by 19 H. 7. C. 20. TS; 4 bg? . x. 
yo - 23 „„ Wr and 17 Car. a. s. 
4 


4 
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- 


Haas b in the ſame Court, to- proſectite wah | for 
25 and to pay him, if the om pee be affirmed, bis | fix 
"Debt, Coſts, and Damages adjudgea, and 10 Ou be P Fu 


awarded fer Delay of Execution. © 5 
Wrir of Ener ſhall be always brought | in the King” s || o©! 
Bench, not only where the Error is an © inferior Court 1 4. 

of Record, as in a City or Town corporate, but alſo in r 
. Common Pleas. And a Writ of Error ſhall * 25 
never be brought in the Common Pleas. But at the 1 4 
Common Law, without the Aid of any Statute, the up 
Judges may amend, as well their Judgment, as any 5 

. other Part of the Record in the ſame Term; for du- if 

ring the Term, the Record, i 15 in the Breaſt of me Ju # 

rices, and not in the Roll. 5 21 

But Error in the King' 8 Reneh itſelf ſhall 15 re- "46 Hed 

verſed i in Parliament by the King and Lords of Parlia- foot 

ment: The Order of which is ſuch ; the Party who is the 

to ſue it, ought to have a Bill indorſed by the King, is 

and thereupon the Chancellor makes to him a Writ of || Se 

Error, and then the Chief Juſtice of the King's Bench Da 

hall carry with him into Parliament, to the Lords in N 

the Inner Chamber of Parliament, the Writ of Error, vl 

b and the Bill indorſed, and all the Rolls wherein are 55 
contained the Pleas, and the Proceſs where Error is AM, 

| ſuppoſed; and there he ſhall leave the Tranſcript of the . 

1 Record and Proceſs, Sc. and alſo the ſaid Writ led 

of Error with the Clerk of the Parliament, who ſhall WI 

; have the Cuſtody thereof; and by the Lords only, not 1 
the Commonalty, a Ste ward ſhall be aſſigned, wo * 

with the Lords, by the 1. 0 of the Julkices, N22 Vai 
proceed to Amend the Errors. 5 5 hl 2 

: n Er 
[132] 27 Eliz, cap. 8. Error in the King's Bench, in Dibr, ant 

_ Detinue, Covenant, Account, Afion on the Caſe, Ej ectione  afo 
Firmæ, or Treſpaſs firſt commenced there (where be King 10 
is not Party) may be reverſed, at the Election of the Par- ha! 
10 in the aa CENT, ad the Taſpices of oP” > 

1 ml 

A 14 H. 7. wh. my 1 N. B. 21. J. Dyer. 250; 1 

„ Co. 156. mg 157. a. Co. Litt. 260. a. Hale 's F. N. B. 20 « Þ 

* [3 K. 7 * b. 9 21. 78 My 375. 1 Vide 4 Inſt. 72 the 


e eee, 


R 0 21. A W. 
1 Benth, 100 at of the Barons as are bands Coif, or 


Ax of them at leaſt: Other than for Errors concerning the 


Furiſdiftion of the Court of King's Bench, or for want of 
Form in any Writ, Return, Plaint, Bill, Declaration, or 
other Pleading, Proceſs, Verdid, or Proceeding whatever. 
And the Judgment being a offirmed or reverſed, the Record © 
fall be remanded back into the King's Bench to award 
Execution thereon. The Party grieved with ſuch Reverfal or 
 Afirmance ſhall have.a Writ of Error in Partament, as 
#poe a Judgment in the Rings Bench. 
31 Eliz. cap. 1. Any three of the Juſſtices and Barons, 
if the full Number don't come, may receive Writs of 
| Error, award. Proceſs, and prefix Days for the C ontinu- 
ance in the Writ of Error. 
By the Writ of Error the Record ſhall bs e 
for every * Writ of Error is a Certiorari in itſelf; and > 
then the Plaintiff ſhall aſſign Error. which * Aſſignment 
js as a Declaration, and upon * that he ſhall have a 
Scire facias, until which, viz. that the Parties have 
; Day by the Scire facias, the Record ſhall not be entered. 
The Writ ſhall be directed to the Juſtices, before 


4. whom the Plea was holden. 


IF © they will not certify the Record, he ſhall have 
His, Pluries, and upon that, Attachment for Contempt. 
If they do not certify all the Record, then he may al- 
ledge Diminution, and pray a Writ to the ſame Juſtices 
| Who certified the Record before, to certify all the Record. 
The Form of aſſigning Errors is, And the aforeſaid 
A. as before ſaith, that in the Record and Proceſs afore- 
aid, and alſo in the giving of Judgment of the Plaint 
aforeſaid, there is manifeſt Error in this (and ſo afſiens the 
Errors) and prays that the Judgment aforeſaid, for thoſe 
and other Errors which are in the Record and Proceſs 
aforeſaid, may be revoked, annulled, and wholly holden fon 
one, and that. he may be reſtored to all Things which he. 

hath loft by reaſon of that Judgment, &c. and that the _ 
Court here may proceed to the Examination of the Pre. 

* quiſſes, &c. And the aforeſaid B. as before ſaith, that in 


12 Ed. 4. 1 F. N. B. 20. e. 6 Ed.. F. b. 
« F. N. b. 20. e. 12 Fd. 4. 11. b. F. N. B. ( 8 


the Writ, e 8. 24. . F. N. B. 25. * 
2 TY * 80 8 | | f e 
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tbe Judgment aforeſaid, there is no Error, and prays alſo 


the Sp _ ak aforeſaid, and alſo s in the giving of © 


| 
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that the Court here may proceed to the Examination of tbe 


 Premiſſes, &c. and that the Judgment aforeſaid may in 
all Things be affirmed. 


that he hath loſt, that is to ſay, if he be Defendant, to 
his Damages and other Thing whatſoever, if he be 


Plaintiff, to his Title, Action, Sc. for Attaint does not 


lie until Judgment given; and if * the Writ of Attaint 


F dict is given. by more Jurors than twelve, vix. the 
Grand Aſſize. Neither does Attaint lie in © an Inqueſt 


Writ of Treſpaſs, for there the Jury may be a leſſer - 


15 Gmc that you diligently inquire abo were the Jurors by 


bear date before Judgment, the Writ ſhall abate: And 
it lies b only upon a Verdict by twelve; for upon a 
Loſs in a Writ of Right no Attaint lies, neither, at the 
Common Law, nor by any Statute, becauſe the Ver- 


of Office, as upon a Writ to inquire of, Damages in a 


Number than twelve. 


The Form is, I A. foall 3 &c. then 0 24 


lawful Knights of the Viſne of N. that they be before us 


| (or before our Juſtices, as the Caſe is) on the Oftave, e. 
ready by Oath to recognize whether the Furors by whom a 
certain Inquiſition was lately taken before us (or the like) 

at M. by our Writ, &c. which was between B. and the 


aforeſaid A. have made a falſe Oath, as the ſame A. grie- 
wvouſly complaining to us hath hhewed : And in the mean 


whom that Inquiſition was taken, and have them then be- 


ore us (or 3 like). And ſummon, &c. the aforeſaid B. 


that be be then there zo hear that a a 10 


Bave, &c. 


i 18 Ed. 4. 9. 2 9 AS. pl. 21. o Bro. Aare 42. 8 88. 2. 5 


8 H. 4. 23. b. Bro. ib. 26. 1 Ro. Abr. 280, pl. 6. 39 Hl. 6. 1. 
2 H. 4. 2. b. Fitz. Attaint. 13 Bro. Enqueſt. 9. 19 H. 6.8. 10 b. 
Fitz. Damages 24. Bro. Abri 


Attaint. 79. 3 H.6. 29. b. Ibid, 105, Fitz. e 63. 1 Rol. 


Abr. 280. pl. 5. 


Co. Litt. 355. b. 2 Inſt. 129. 16.06, niche 
n Co. 6. a. 1Rol, Mey. $0; Vaugh. 153. | 
This 


m. 7. 21 Ed. 3.57. 40 Aſſ. 23. Bro. 


1 Writ of Attaint lies, where the Jury give a falſe 
Verdict, for him againſt whom it is given, to inquire 
thereof to the intent that the Judgment given there- 
upon may be reverſed, and the Party reſtored to all 


3 


0 7 L A W. 
This is to be brought in the Life of bim for” whom 


| us Verdict was given, and of ſome of them who gave > 


the Verdict, which we call the Petit- Jury; for if either 
the * Party himſelf, or all © the Petit- Jury, or all or 


| them f but one be dead. no Attaint lies. 
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And it lies only upon a Verdict in perſonal Aae | 


other than Treſpaſſes; for it ſeems that 5 Attaint was 
at the Common Law, becauſe Weſtminſter 1. cap. 38. 
; ſpeaks of Attaints without expreſſing any Penalty, and 
34 Ed. 3. cap. 7. gives it in Plea real, as well as per- 
ſonal ; ſo that it lay before in Plea perſonal, Debt, De- 
tinue, Covenant, and the like, but not in Treſpaſs, for 


it is given by Statute; and the Reaſon why it did not 


lie at the Common Law in Action of Treſpaſs is, be- 


cauſe then upon the Judgment reverſed, the King 


ſhould loſe his Fine; and in Plea * real of Land this did 85 


not lie at the Common Law, for Weſtminſter 1. cap. 38. 


gives it in ſuch Caſe: And the Reaſon was, becauſe: 


he that loſt might have a Writ of Right. 


The Jury herein (called the Grand-Fury) are TH 


' who are to be warned the firſt Day. 


The Proceſs againſt the Party is Summons and Re- 
ſummons, as in Aſſize of Mortdanceſtor, Aſſize of Dar- 
rein Preſentment, and Juris utrum; againſt the Petit- 
Jury, Venire facias, and Diftringas *. 


[19]. 


The Petit-Jury ought always to be preſent when the N 5 


Grand- Jury is taken, otherwiſe it ſhall never be taken; 
which was a great Miſchief at the Common Law, for it 


might be that ſome of them had 1 and there- 


0 fore would never appear '. 


And the Petit. Jury may plead * in Bar of the At- 


taint, as by Releaſe, Arbitrement, Sc. (for this ex- 
cuſes their falſe Oath) but not in Abatement of the 
Writ, as another Attaint pending, or, that the Demand- 
ant hath nothing but Jointly with J. 8. not named in 


« Dyer 5. pl. 1. 26 Aff. pl. 12. 13 Ed. 4 b. f 34 Aſſ. „ | 


26 Af, pl. 2. © Bro. Attaint. . 2 Inſt. 130. h 2 Init. 130. 237. 
e i Old N. B. 111. * Old N. B. 112. 2H. 6 


H. 6. 30. b 19 Aff. pl. 15. Note here, tis a Rule, that the 


0 > ig — plead no Plea, but ſuch as may excuſe them of their 
falſe Oath, as Finch does here intimate. 12 H. 6. 6. Fitz. Attaint, 61. 
a 65. Kelyey Nw a, and 1 Rol. Abr. Lots O. pl. 1. ſame e 99 
15 the 


the Writ z or if a Feme bring an mn to toy, that ; 
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ſmhe is covert. 


The Plaintiff in Attaint ſhall not give more in Evi- 
dence, than he gave to the firſt Jury; but he Deſeyant; 


in Aſſirmance of the firſt Verdict ny *c 
Statutes. © 


* 
* 
4 


1 Weſtminſter 1. cap. 38. Attaint i is given in » Plea af Lan 
135 er of Freebold, or of a Thing which touches the Freebold. 
I Ed. g. cap. 6. I ſhall be as well upon the Princi- 
pa as upon Damages in a rn UG T Taſpaſs," "whey" 
— zbe Damages are not paid. 1 
28 Ed. 3, cap. 8. I. ſhall be wad. as well upon. a 
L Bill of Treſpaſs, as a Writ of T. reſpaſs, Wilken erer | 
; regard to the Quantity of the Damages. 1 
34 Ed. 3. cap. 7. 1t Rall lie as well in Plea real, as 


| perſonal ; 


e and taint Gal be-for (bias 


4 in Neverſion, preſently upon Recovery againſt Tenant for 


Life; and Tenant for Life ſhall be reſtored to the Meſus 


Nies, if he was not of Covin with the Demandant. | 
5 Ed. 3. cap. 6. oufts Efſoign of the King's Service 
and Proteftion. Five Days in the 2 rar ſhall be gion in 


| gn Niſi Prius ſhall be in them. 


lo) 


14 Ed. 2. cap. 2. de Viescomiti. et Vie Cera: | 
Ups on 5 Default of the Petit-Zury, or Nihil TOUrnes 6. the 
| Grand Diſtreſs, the Fury ſhall be taken. | 
Vide 23 H. 8. cap. 3. made perpetual 13 Eliz. cap. 25. 


The Forfeiture of the Petit- Fury, where the Matter amounts 


eth 4% 40 l. and doth not concern Life, and alſo were n 
under 24 and the whole Manner of Proceeding. „ 


Every Attain. Aal be Jy: in | ihe Hong” 2 Bench, or 


2 Gioia Play. 


Niſi Prius may be ben the Diſtreſs * the Die 15 


of the Juſtices, 
"The Petit-Furor may be » At torn 9. 


e Dy. 3. pl. - 12 1 bs. 1 Rol. Abr. 25; 5 (2 Hob, 


4/4 ab. 27 I. 


e OF. LAW. 


11 H. 6. com, 4. We Plaintiff. ſhall recover bis Da-. 
| mages and Coſts againſt the Juror or Defendant Who Slut 
fein Pleas in Delay. 
Noa follow the Writ of Diſceit and Audita . 
Writ of Diſceit (being of another Nature than the 
Writ of Diſceit before) is to Defeat any thing which by 
reaſon of ſome Falſity he hath loſt in Judgment; * as 
jf in a Plea of Land, or in a Scire facias upon a Recog- 
nizance of Debt, the Sheriff return the Tenant or Deſend- 
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ant ſummoned, where he was not, by which heloſt by De- 


fault; or if a Man levy a Fine at the Common Law, or 


ſuffer a Recovery in the Common Pleas of Land in an- 


cient Demeſne, the Lord ſhall have a Writ of Diſceit. 
And the Plaintiff ſhall here be reſtored to all that he 


Joſt, that i is to ſay, if the Recovery was in a Quare i im- 


edis, to the Damages, as well as to the Church, * if in 
2 Formedon, then to the Land, but not to Damages, 

for he did not loſe any Damages in the Farmedon be- 
fore; and the Fine of the Land! in ancient Demeſne 
| ſhall be defeated. 


U 


And this Writ is of the Nature of the firſt Adiion, 5 


that is to ſay, if it be upon a Loſs, or the like, it is a 
f real Action, and Summons and Severance lies in it; 
, Joy the Inheritance fall be recovered. Alſo if a Man ® 
loſe Land by Default in a Præcipe quod reddat, and die, 
his Heir hall have an Action oſ Diſceit as well as the 
Father, and ſhall have Reſtitution; - fo ſhall a Man- 
have againſt the Heir of him who recovers. 
it may iſſue out of the Common Pleas, if the ; iy 
By will, as well as out of the Chancery, but then he ſhall 
not recover the Land in caſe the Diſceit is found, but 
only Damages; for the Freehold may not be recovered 
by Writ which iſſues out of the Common Ticas, but it 
behooveth to ſue a Writ original. 

If it be upon Summons falſly ma in Plea. 1. 
Land, viz, where he was not ſummoned, by which he 


loſt the Land at the Grand Cape returned, the TR" 15 


"SED 97. e. d. Ante 26 b. d F. N. B. 98. 2. © 
I. 6. 10. 27 H. 6. 3. 97H. 4:44. 195 27 as 
„ S - 98. 3 * F. N. B. 97 0. . 
F. N. B. 97. e. 


; 76. b. 40 "YA 8H,6.2. 


. 


1 * 


0 "a THE "THIRD "BOOK 5 
. | ſhall be by Examination of the Summoners and View- lea 
ers; and therefore it ſhall be brought during the Life ant 
of ſome of them. And it * lies againſt him who reco-. ſan 
vered before he hath Execution, in reſpect of the Miſ- in 
chief that might ile if the Summoners and Viewers oth 
ſhould die. — „„ e Bey 
[114 Statutes.. | = , , 
2 Ed. 3. cap. 7. Writ of Diſceit is given, as wellin Be 
W opmg of Plea of Land, as in Summons uf Plea of Re 
The * Proceſs is Venire eig and upon that Judge- Ex 
ment ſhall be annulled if he do not come. -De 
Writ of Audita Querela lies for him who is or ought | gas 
do be in Execution, to relieve him upon good Matter ſha 
of Diſcharge, which he hath not any Means to plead. 22 
» As if one who hath a Releaſe be taken in Execution | Sup 
in a Court (as in the Common Pleas) by Writ out of | Au 
another Court (as out of the Chancery) returnable into |{ Sur 
the Common Pleas upon a Recognizance or Condem- and 
nation in the Chancery (but if the Recognizance or Con- tior 
demnation had been in the Common Pleas, then they | dts 
 _ may avoid Proceſs upon the Matter.) © If Execution or- 
be ſued of a Recognizance by Fieri Facias, or Elegit; hav 
: (but not by Scire Facias, for then he hath Day to an- 
ſwer, and therefore it is his Folly if he do not come in he 
and plead the Matter that he hath in Diſcharge, that is, || isi 
| where the Sheriff returns him warned, otherwiſe if he Ca 
returns that he hath nothing ;) if a Releaſe or Acquit- {| onl) 
tance be made to him after the Scire Facias ſued; if is ii 
after Verdict and before Judgment they put themſelves 1nfi! 
upon Arbitrement; and the file OT kee 
The Form is, The King to his Fuſtices of the Bench 11 
greeting. From the grievous Complaint of F. we baue 
received Information, that whereas (the Plaintiff was E. N 
bound in a Statute e Merchant to the Defendant who re. | it. 
„„ k 
e F.N.B. 97.c. m F. N. B. 9y. c. 28 H. 6. 2. . 
d 22 H. 6. 56. © 48 Ed. 3. 20. Bro. Aud. Querela 12. 1 Ro. Abr. Pa es 
306. pl. 3. Co. Litt. 290. b. 5. P. * F. N. B. 104. i. Kelwey 23. 
. 24. Hob. 283. Cro. Eliz. 4. Cro. Jac. 507. 21 Ed. 3. 13 
6 2 Aud. 2 25. Bro. 18. 48 Ed. 3- 20. 27 Ed. 3. 82. b. t Hat | 
Abr. _ - 3. 25 er 1433. Style 323. 4 | 
6 leaſed . 


or. LAW. 


and yet ſued Execution contrary to the Releaſe or Defea- 
 ſance) and becauſe he would not have the ſame J. injured 
in this Behalf, we command you, that having viewed the” 
other Part of the Indenture aforeſaid, and having called 
before you the Parties aforeſaid, and having heard their 
Reaſons thereupon, you cauſe further to be done in this 

Behalf, as of Right, and according to the Cuſtom of our 
Realm of England ought to be done. 
The © Proceſs where the Audita Querela is ſued before 
Execution, is Venire Facias and Diſtringas, and up 
Default after Appearance, and Plea pleaded, a Diſtrin- 
gas to hear Judgment, for by ſuch Default Judgment 
ſhall go againſt him. And here, viz. when the Audits 
Querela is ſued before Execution *, he may have a 
Super ſedeas upon good Matter of Diſcharge ſhewn in the 
Audita Querela, to ſtay Execution for once upon finding 
Sureties. But ſo he may not if he be in Execution, 


and he i ſhall only have one Superſedeas before Execu- 


tion, altho? it be upon new Matter; but if the Au- 

dita Querela be abated for Variance f rom the Record, 

or the like, there in another MO Querela he ſhall 

— a ſecond Superſedeas. 

The Proceſs after Execution is Lair Facias®, as if 
he be taken by a Capias ad Satisfaciendum, for there he 

is in Priſon; otherwiſe it is, if he be not taken by a 


| 3 but comes in gratis. And this Scire Facias is 


only for the more ſpeedy Delivery of the Party who 
is in Priſon, for if the Proceſs ſhould be by Diſtreſs 
infinite, perhaps the other will loſe Iſſues, in a to 


OE his 2 5 in Pen Priſon. 


\ 


2 12 H. 4. 6, 15. Bro. Audita Wan uge* 22 H. 6. 56. 


0 


F. N. B. 104. u. 12 H. 4. ibid. . 1. 3 
Ed. 3. 3. b. Dyer, 194. pl. 31. 12 F 2%;Üð 
Rich. 2. F. N 14. 2 H.. 423. 2 H. 6. 34. b. 
k 43 Ed. 3.28, F. N. B. 104. Q conn. 1 e 


e 6, 56. 15 Ed. 4. 5. 
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of r Courts, ns 2 4. 8 


FAVHUS far have we ſpoken of the Courts at Welt 
- 4 - minſter, being ſuch as ſerve to adminiſter Ju- 
Mice throughout the Realm of England. Now follow 
| thoſe which are in every County, which faſhion them- 
ſelves in all Things after the Example of the King's 
Courts at Weſtminſter, as the Parents from whom they 
came, but that they do not hold Plea by Writ Ori- 
 ginal, nor bave they Power to award the King's Writs, 
but their Proceſs is by Precept, and they have not any 
ſuch Terins as there are at Weſtminſter; and other Diffe- 
rences there are, which ſhall be noted in their Places? © 
In regard of this ſpecial and diſtinct Govern | 
every County is as one entire Body: So that Auen 
a Feoffment of Lands in many Towns in one Coun- 
. ty, Livery of Seizin made in one Parcel in any of 
the Towns, in the Name of all, ſuffices for all the 
Land in all the other Towns. within the ſame County; 
but upon a Feoffment of Land in divers Counties, it 
behoveth to have Livery of Seizin made in each Coun- 
ty. Alſo an Exchange of Land in the ſame Coun- 
ty, is good by Parol, but in divers Counties it ſhall 
be by Deed indented. A Man ſhall take Notice at 


bis Peril of many Things done in the ſame County, 
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. where he is, but not in another County; as notwith- 
- Randing an Action of Debt againſt an Executor“, he 
may pay the Aſſets that he — to any other Per- 
ſon, to whom the Teſtator | was indebted, before No- 
tice given him of ſuch Action, where it is com- 
menced in another County, but not if it be brought 
in the ſame County, for there the Executor ſhall take 


* 151 Notice of the Action at his Peril. An Inqueſt ſhall 
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9 2 H. 7. 1 54h. 6. 49. Litt. $. 61. 418, Perk. f. 226. 7. 
'v Litt. g. {FE 67 Perk. $. 244. This is meant of a Freehold or In- 
heritance ; for if the Eſtate in Exchange be but for Years, then the 
| Exchange i is good without Deed, tho' the Lands exchanged lie in dif- 


; / ferent Counties. But if the Exchange be of any Thing that lies in 


— Y —_— — — - 
. — — — . : 
A . 

f * eat 
VCC EE Y20 
rn R 

7 3 
* 
* x 
: 
1 4 
1 * 
N 
* 
” 


—— — —— 4 Cntr ents — IItes. 
3 N 

> 

2 


GY ES i A LES 
CE = Dh 83 III 


— — — — 


— 


— pri 
- — 

wal 

—— — — 


— — 
N 
3 


rant, it muſt be by Deed, of what Eftate ſoever the Exchange be 
Urken, and tho' every Thing exchanged be in the ſame County. 
22 H. 4. 21. b. 1 Rol. Abr. 927 (T) pl. 2. Fitz. TY 3. 
Plowd, mw Cro. El. 795. . 37. 2 Leon. 60. 8 
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not take Notice of T hings done in another County ; 

but yet, inaſmuch as all are under one general Go- 
vernment, Things done in ſeveral Counties, ſhall be 

tried by a Joinder of the Counties: Alſo the 
Jury, which tries the principal Thing, may take No- 
tice of a Thing that is Acceſſary, although ir be in 
. another County ©; as in an Action of Treſpaſs, if the 
Defendant pleads an Arbitrement in a foreign County, 

and Iſſue be taken thereupon, and found for the Plain- . 
tiff, the Jury ſhall there aſſeſs Damages for the Treſ- 
paſs done in ride County where the Action is brought ; 
ſo in Debt againſt an Executor, who pleads hat be 
never was Executor, nor ever adminiſtred as Execu- 
tor, and ſhews in Evidence a Gift made to him by 
the Teſtator in his Life-time in another County, the 
Jury ſhall find this on Pain of Attaint; ſo of a Re- 


22 ie denn 


3 

1 | leaſe pleaded to be made in another COT in a 
— Wric of Right. 

A ' Theſe Comme”, are the County-Court, and Court- 

- Baron. 8 

3 Statutes. | . . 
t - Merton, cap. 10. Every Freeman may make Attorney 

- to do bis Suit at the County, Titbing, Hundred, Mapen- 
- tate, or Lord's Court. | 
11 The County-Court is the Court of the Sheriff for | 
tall the Inhabitants within the County; and the Suit. 


5 there is Suit Real, for which a Man ſhall be amerced, 
and not diftrained*. | 
E For this Reaſon, the Sheriff hath the * Cuſtody of 
- the County; and hath Power to raiſe s the Poſſe Co- 
- mitatus, that is, as many Men as he pleaſes, to go 
- | with him to take Felons, or to execute the King's 
t Writs, or the like, and the per of -_ n in 


I the County belong to him. 

. Prerogative. 

Th ere King makes the Sheriff by his Letters Patent. 

5 | 1 

6 = 2-H, 6. 51. 11 H. 4 . p. 13 H. 4. 7. b. 2 Rol. abe. 687. 
2 L. pl. 2. 9 Ed. 4. 40. 4 Co. 33. 6 Co. 11. b 4 Co. 


n 33. a. 9 Co. 49. b. Co. Liit. 168. a. Dalt. Sheriff, 5, 6. Lid. 
e 172. Bac. Elem. 114. $36 7. 1, 2 Int. 19%; 454+ ./ 

7. wn 34 a, 2 Rol. Abr. 7% E . 425) 468. 

* 3 454 Statutes, ; 
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the o Ceroners.. 


F exp. 9. 
Cor. 64. 


THE THIRD BOOK 


Statutes, 

8 Eliz. cap. 16. & 13 Elz. cap. 22. Where one 
Sheriff ſerved heretofore for many Counties (there named) 
now only one ſhall ſerve for each. 

Vide 9 Ed. 2. * Stat. De Vieccom. Sheriffs ſhall be 
aſſigned by the Chancellor, Treaſurer, the Barons of the 


Exchequer, and the Judges. 
Vide 14 Ed. 3. cap. 7. A new Sheriff gan be fe 


choſen every Year on the Morrow of All Souls *. 


Vide 1 Rich. 2. cap. 11. He that hath been She- 
riff for one Year, ſhall not be choſen n for three Years 
afterwards. 

The County Court 1s holden every Month “. 4 

Statutes. | 

Vide Magna Charta, cap. 35: & 2 Ed. 6, cap. 26. 
No County Court wu ** * bolden but from Month to 
Month. 


Vide 11 H. 7. cap. 1 Pi No Sheriff ſhall enter any 
Plaint there, except the Plaintiff be preſent in Perſon, 


or by Attorney, or Deputy known to be of good Name, 
wie find Pledges, (Perſons known) to purſue his Plaint, 


and ſhall have but one Plaint for one 7. reſpaſs, or Con- | 


tract. 
Appeals of Felony, Maihem, Rape, may be ſued 
in this Court by Bill before the Sheriff, and ſome of 


full County Court, by the Freeholders à of the Coun- 
| And for their Election, is a Writ de Coronatore 


i 
eligendo, when any Coroner dies, or is diſcharged of 


his Office, to ele&t another in his Stead, and ſo to 
elect two or three, as there needeth: For in every Coun- 
there are four Coroners, more or leſs, as the uſe 


is. Alſo there is another Writ de Coronatore exoneran- 


do”, to diſcharge 58 from his Office __ good Cauſe, 


3 Confirmed VL cap. 8, 

1 Confirmed 23 H. 6. cap. 8 een ei. 0. 
» $t, Pl. Cor. 86. 

cap. 10. by which it appears, that ſo they were at the Common 

Law; for there is no Statute before that which gave the Elec- 

tion to the ee 2 Inſt. 375) 559. 4 Inſt. 271. 1 F. 


: 4 . 
YI? 5 | AS 
5 Li vs . %% * ms F — A N 285 * 


Which Coroners are habe ? there in 


-'P Vide Weſtm. 1. 


JJ. ð IRE. 
* - 


the Writ*. 


OF LAW. 


ther, the 


Upon Appeal ſued there, Sureties of proſecuting 


ſhall be firſt found to the Sheriff. 
The Proceedings in ſuch Appeals is, as in Appeals 


in the King's Bench, viz. Capias, Exigent, &c. 
Statute. 
' Weſtminſter "i - | Ws Sheriff Hall have Coun- 


ter Rolls with the Tee as well of Appeals as of 


Inqueſts, of Attachment, or of other Things which belong 


zo their Office. 


Alfo Proceſs of Outiswry; is to be directed to the 


Sheriff in this Court; which is an Exigent, and if he 
do not appear, then Judgment goes againſt him, to 
be out of the Protection of the Ling and his Laws, 


which we call Outlawry. 


as if he cannot attend to his Office for other Buſi- YR 
neſs of the King in the ſame County, or if he is in- 
firm, or aged, or unfit, Sc. which Writ ſhall be di- 
| rected to the Coroner himſelf. And if he be diſcharg- 
ed for an ny ſuch Cauſe, and a Writ iflue to ele& ano: 
auſe of his Diſcharge ſhall be rehearſed in 


»Exigent, is a ſolemn Demand at five ſeveral Coun: ; 


Courts, the one immediately. after the other, and 


therefore no Allocato Comitatu * lies, if another County 


— holden between the Return of the Writ, and Prayer 
of this Proceſs. 


If the Exigent be returned not fully eat with- 


out any Default in the Plaintiff, (as“ where the De- 
fendant after Demand at two County Courts renders. 
himſelf in Court, and upon Mainprize found hath a 


Super ſedtas, and yet doth not appear at the Day; but 


four County Courts between the Delivery of the Writ 
to the Sheriff, and the Day of the Return of the Writ, 


for it is the Folly of ae Plaintiff himſelf in the firſt 


„ Ibid. Note, this Cauſe is not traverſable. 5 Co. 58. * 
e ee u Fleta, lib. 1. cap. 18. Pl. 1 St. 
Pl. Cor. 15. Vid. Fleta, lib. 1. cap. 27. x 32 Ed. 3. Fitz. 


Exiyeont, 14. FPS infra. Y 22 Ed. 3. 11, 4 LE 201. 


38 Ed. 5. 2 14 Ed. 3. Fitz. Exigent, 17 
e 22 | | Caſe, 


. otherwiſe * it is upon a Superſedeas by another Perſon [1 161 
that hath the ſame Name, or where there are only 


THE THIRD BOOK 


$45 Caſe, that he did not put a Difference between their 5 
Names, and in the ſecond, that he took ſuch ſhort 


Time, although it be in the Huſtings of London, 


which are holden incertainly) upon ſuch Return, I 


ſay, without any Default in the Plaintiff, if * he brings 


a new Writ of Exigent, (which he call an Exigent de. 


Novo) before any other County holden (but not other- 


wiſe) he ſhall have the Benefit of the firſt Counties; 


and therefore it is called an Exigent Allocato Comitatu, 
or Allocato. Huſtingo, if it be in London, where their 
Huſtings are as the County Courts. 

The Form is, We command you, that * * 
Counties (or three as the Caſe is) at which B. was cal- 


led, and did not appear, (as you yourſelf returned to our 
Juſtices at Weſtminſter, ſuch a Day laſt paſt) you cauſe 


the ſaid B. to be furt ber called at your County then 


next to be holden, and ſo from County to County, until, 
&c.. whereof you yourſelf heretofore returned to our Fu- 


| Rices at Weſtminſter, that the aforeſaid B. cannot be found, 7 


nor bath any Thing, &c. 


Outlawry, is a Judgment to be out of the ProteQion 
of the King, and his Laws. 


This Judgment ſhall be given by the Coroners - in 
the fifth County; and when this, viz. the Outlawry* 
with the Exigent is returned into the Common Pleas, 
or the like, out of which Court, the Exigent was a- 
vwarded, then the wo is good, and may be plead- 

erſon, or the like, but not 
before, although the Record of the Coroner is ſhewa 


ed in Diſability of his 


to the Court; yet this certified by the Sheriff upon 


a Teftatum, is ſufficient * for the King, but not for = 
_ Party. And this * Return ought to be by the She-. - 
riff, for a Return by the Coroners, is not a ſufficient. 
| Record to make the Party to be outlawed, but if he 
be moleſted by Reaſon thereof, and his Goods. taken, 
he ſhall have a Writ of Reſtitution 3 for F although 


1 Ed. 3 * 2 H. H. P. C. 202, 


8 23 Ed. 3. 11. 
2 HH. H. P. C. 201. 


2 28 Aſſ. pl. 49. Dyer, 223. 


Bak 38 Ed. 3. 13. Co. Litt. 128. b. 238. . Doc i 
la $307, r © © Dyer, 31 4. pl. 6. 
t 


by. 


2 115 2 H. H. . C. 206. 1 4 * 26 


OF LAW. IT. 


the Coroner gives the Judgment, yet the Sheriff hath z 


the Record and his Exigent, which is his Warrant to 
roclaim it, and the Coroner hath only a Remem- 


brance. And the t Certiorari to the Coroner to certify 


the Outlawry, ſerves for the King to haſten the She- 


riff, who is wont to be lack in returning of Outlawries, 


and to cauſe him to be amerced for his F _ and | 


 Concealment. 

' Outlawry * diſables a Man to ſue any Action- 
Now, as to all theſe Matters before the County 
Court is a Court of Record *, for a Certiorari lies to 
the Coroners, to certify the Record of the Outlawry, 


and Capias and Exigent lies in Appeal by Bill ſued 


before the Coroners and the Sheriff; and it ſeems that 
a Writ of Error lies, and not F alſe J udgment, upon | 
Error in the Appeal. 


| C H AP. XV. | 
Of Suits in the County Court 5 Plan. 


EF ORE * the Sheriff alone, e the Coro- 
ners, Pleas are holden, by way of Plaint, of Per- 


bi 


ſonal Actions, which are to recover any Sum under 


408. as Treſpaſs, Debt, Detinue, Covenant, Aſſump- 


ſit, or the like; but not Replevin*, or Account, al- 


though the Sum be ſo ſmall ; for they are not to re- 
cover any Sum, but the one is to have the Goods 
to be delivered, the other is to render an Account. 
And Treſpaſs, or the like *, does not lie here of Da- 
mages above 40 s. but a Superſedeas lies to the Sheriff 
upon divers Plaints in the County Court, each under 
40s. when all are one entire Debt of £10. or upon 
an Action of Covenant brought there to Damages 
above 40s. but ® no Force ſhall be there ſuppoſed; 


for then a Superſedeas lies, in which the Writ ſhall , 


251 Dyer, 223. pl. Ihe: i2 H. H. P. C. e666. 8 
8. „ St. Pl. Cor. 64. d Bac. Elem. 
. Dyer, 246. a. k 2 Inſt. 311. . 
266. 2 Inſt, 312. * 2 Inſt, 311. 4 int. 266. 

N. B. 239 d. | 


342 THE THIRD BOOK 
5 tha that Plea of Treſpaſs Quare Vi et Armis, ſhall not. 
be holden in an inferior Court, but only before the Kiog, | 


or other Juſtices by his Command. 
The Court, being the Court of the Sheri, is but as 


a Court Baron, to which all the Inhabitants within 1 
the County owe Suit, by reaſon of their Reſiance. And N 
therefore there the Suit, is called Suit Real, to which a 
Man ſhall be amerced, not diſtrained, as he ſhall 15 for 
Suit Service 5 . 

Status. 94 
- Marlbridge, cap. 21. The "E may 1 y make Replevi 8 4% 
pk Plaint *. z 
The Officer is a Bailiff, | 155 1 


| The Proceſs is Summons, A end and Diſtreſs o, 
Waich is good, although it be by Parol, inaſmuch as 
the Trial there is always per Pais, and not by Record, 
E for all is but Matter in Fact. 
11 17] The Suitors are the Judges, not the Sheriff, for he h 
is but a Miniſter “. 
The Trial is by Wager of Law, yet by Preſcription 
it may be by Jury, which is againſt the common Courſe | 
and Order of it “. 

. tion is by Dittreſs Sn and 3 | 
ing until Satisfaction be made; for they have no Power 
to ſell or to deliver the Diſtreſs to the Party and no 

Execution by Body lies there. 

+ Yi any Thing * which concerns the þ ROY comes 
in Queſtion, in a Plaint of Treſpaſs, or the like, the 
5 ſhall not proceed; as where the Defendant avows 
for Damage Feaſant, and the Plaintiff juſtifies for Com- 
mon of Paſture: But Suit by Writ“ in the County 

Court ſhall proceed. And therefore, in ſuch Caſe, 
upon Plaint in the County Court, the Party hath no 

Remedy but a Writ of Treſpaſs Vicontiel: And by 
-this. = Sheriff may determine the On een, to 


BETO Oo UbhbBoCrcegs mal 


e come in Debate. 2 eee e 0 5 
Co 
1. Poſt. 123. a. Old Tenures ad. V. Suit-Serviee and so . Real. 1 
Without Wit ; cont. it was at the Common Law, Dy. 246. 34 r 
H. 6 40. ö 1 Taft. 266. . 8 C0. 60. b. 1 Mod. * 
1 171 Fog 123. b. 4 2 Inſt. 143. H. 6. 17. 22 All. . 
| pl. 72. * Bro. Juriſ. 18 2 8. vin FFF 
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Upon Falſe Jenliptiene given“ in this Court, he that 


| is grieved may have a Writ to remove it, which re-- 
gquireth the Sheriff to record it, and to have it in the 


Bench: And the Writ ſhall ſay, ** hereof the afore- 


| ſaid A. (the Plamtiff) complains that falſe Judgment hath 
been done to him in the ſame County.” Whence this is 


called a Writ of F alſe Judgment. 
Statutes. 


1 vide Marlbridge, cap. 20. None ball hold Plea of 
Falſe Fudgment, but the King. | 


r Ed. 3. Cap. 4. A Man Hall herein have Averment, 


that the Record is otherwiſe than is e and it ball be © 


tried ” the Country. 


C H A P. XV I 
of Juli es, or Vi iconti is Writs. 


— 


LE ASi in the County Court are ſometimes holden 
by the King's Writ out of the Chancery, which 


is called Juſticies, or by Writ Vicontiel, becauſe it gives 


Power to the Sheriff to hold Plea in his County Court, 


which in effect is but a Commiſſion *, and is not re- 
turnable, but ſhall be determined there. And in them 


the ſame Courſe and Proceeding ſhall be holden ag 


in Writs Original of another Nature in the King's 
Courts at Weſtminſter ; that is to ſay, if it be Debc, 
Account, or the like, the Proceſs ſhall be Summons, 
Attachment, and Diſtreſs ; if Treſpaſs, Attachment and 
_ Diſtreſs ; but not © Capras in any Cale, neither in Pro- 


ceſs, nor in Execution, for this lies only in a Court 
of Record. Alſo many Actions of one Nature may 


be joined in one. Juſticies with ſeveral Precepts; and 
the "Sheriff ſhall hear and determine them by Enqueſt, 
according to the order of the Common Law. 


But this Juſticies, doth not alter the Nature of the 


Court; for the Suitors * are the Jadges, the Pleas are 


le! 


F. N. B. 18. 4. 4k, 266, % F. N. B. 86. %% uw 


34 H. 6. 49. Accords in Plaints in Courts Baron. 3 H. 


5 Poſt. 120. b. d F. N. B. 86. a. e 6 Ed. 4. 3. 
35 iis. 


2 Iuſt. 312. 4 Ind: 266. 6 Co. 11. b. Co. Litt 117. 


| b. 118, 288, b. 2 4 | no 
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not of 1 Reno, altho” it be by Writ, Writ of Falſe 
Judgment lies, Se. 


And theſe Writs commence with 4 bath complained 


#0 us, that, &c. 

_ * Such Juſticies are, Ke to have the Plea to be 
holden before the Sheriff alone, ſometimes before the 
Sheriff with the Coroners. | 

N N the Sheriff alone, are theſe following, 


1 Mie of Petit Nuſance, when a Mill, or the like 


(all comprehended i in the Verſe which follows) is ye 
to the Nuſance of any one. 


rica a | ale ges — | 


8 porta, domus, Vir 
; n ovile, 
Et pons; tradantur bec Vicecomitibus. 


„n „ , 


[9 The Form is, as in Aſſizes of Nuſance above. A. 
| bath complained unto fa that B. hath unjuſtly obtruf- 


eld a certain Gulf in N. to the Nuſance, &c. in the ſame 

Town, &c. and ſink we command you, that you hear 

that Plaint, and afterwards cauſe Juſtice to be done there- 

upon, that we may hear no more Clamour eee for 
want of Juſtice. | 

Statute. 

56 G Rich. 2. cap. 3. The Party, if he will, 2 bave 

an Aſfize Vicontiel before the Fuſtices of the one Bench 
or the other, or before the Juſtices of Aſſize. 


2. Admeaſurement of Dower, by the Heir, when his 


Guardian, or himſelf in his Nonage, hath endowed the 


Wife of his Anceſtor of more than ſhe ought to have; ; 
but by this Writ, ſhe ſhall not have Land de Novo” 
aſſigned her in Dower, but ſo much Land only ſhall 


be taken of her, as exceeds the third Part, which 1 8 is 
to have in Dower s. 

The Form is, A. the Son and Heir of B. hath com- 
plained unto us, that C. who was the Wife of the afore- 
ſaid B. hath for her Dower more of the Freebold which 


was the aforeſaid Bis, ſometime her Huſband in N. than 


Jhe ought to have, and than belongs to her to have : 


hd therefore we command you, that Jufth and without g 


11. x. B. 194. b. 5 4 loſt, 266. 


s F. N. B. 148. f. 5 Fr 


| oF * A W. 
delay, you cau wk that Dower to be admeaſured, fo that 


345 


the aforeſaid C. may not have more for Dower of the 


Inheritance of the aforeſaid A. than ſhe ought to have, 
and tban belongs to her to have, according to her rea- 
ſonable Dower , and let the aforeſaid A. have of that 


Dower bot which he ought to have, and belongs to him to 


have, that we may bear no more Clamour, on.” Wi Fa 
meſs, &c. e | al, 

3. n of Paſture for one Combe; 
when another Commoner hath put in more Beaſts into 


the Common than he ought, be the Common Appen- 


Gant, or A Is ſo that it be to a certain Num- 
ber“. 
The Form is, A. hath ee unto us, that B. 


and C. bis Wife have unjuſtly ſurcharged his Common 


of Paſture in N. ſo that they have in it more Beaſts and 
Cattle than they ought to have, and belongs to them to 


havs, according to their Freehold, which they have in 


the ſame Town; and that the aforeſaid A. may have 


in that Paſture, ſo many Beaſts and Cattle as he ought 


to have, and belongs to him to Ader, that we may bear | 


uo more Clamour, Sc. 
And here all the Commoners ſhall be e 
as well thoſe who have not ſurcharged, as thoſe who 
have, and alſo the Plaintiff himſelf. But this Writ 
lieth not, neither for the Lord againſt his Tenants who 
ſurcharge, (for he may diſtrain the Surpluſage for Da- 
mage Feaſant, and, as ſome ſay, may have an Aſſize, 
for it is a Diſturbance of the Profit of his Soil) nor for 
the Tenant againſt his Lord who ſurcharges, for the 
Tenant ſhall have an Aſſize of Common. 

Statutes. | | . 
_ Weſtminſter 2. cap. 7. Guardian all have Ad- 
. meaſurement of Dower ; and alſo the Heir at full Age, 
mor G ne brings it and er it LF 


b F. N B. 7 wo by. This is A860 where the Heir 
within Age, before * Guardian enters into the Land, aſſigns to 
the Wife more Dower than the n to have. F. N B. 


148. f. ; 8 | 45 | 7 . | 5 5 
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In a as 3 and Paſture, Proceſs. aft 
Foc Diſtreſs, ſhall be Proclamation two County-Days, 
and for Default Admeaſurement. 

Vide Weſtminſter 2. cap. 8. Amrit de ſramde fu- 
| peroneratione ſhall iſſue, where after Admeaſurement be 
\ ſurcharges: And it ſhall be judicial, if the . Admeaſure- 
ment was before the Juſtices, or otherwiſe Original. 

4. Native habendo, for the Lord, when his Villain, 

in whom he hath an Eſtate of Sheree. flies from 

him, but not if he hath an Eſtate for Life, or Years, 
only in him, becauſe this Writ is in it's Nature a 

Writ of Right, to recover the Inheritance he hath in 
the Villain “. 

- The Form is, We — you, that juſth, and with- 
out delay, you cauſe A. of B. to have C. bis Villain and 

- Fugitive, with all bis Catile and his whole Train, whereſoever 
be ſhall be found in your Bailiwick, unleſs he ſhall be found 


in our Demeſne, who fled from bis Land, within 60 Years 


not laſt paſt; and we probibit, e our nen that 
| 1 one unjuſtly detain him. 


Summons and Severance does not lie here" 's a_d this 


is in favorem libertatis. | 
| + If the Defendant plead o that he is Ny any the. She- 
riff ſhall not proceed; and for this Cauſe the Plain» 
tiff o fhall have a Writ de Libertate probanda to the 
Sheriff, to adjourn the Plea before the Juſtices in Eyre; 
and therefore this ought to be brought before any 
Pone delivered by the Lord to the Sheriff, to remove 


4 


the Plea” ; and this is a Superſedeas to the Lord, that 


be ſhall ot proceed until the Day of Adjournment, 
nor ſhall ſeize the Villain, until the Plea be diſcuſſed. 


The Form is, A. and B. her Siſter have ſhewed unto 


us, that ꝛcbereas they are free Women, and ready to 
prove their Liberty, F. claiming them to be his Niefes 
unjuſtly vexes them; and therefore we command you, that 
[1193 if the aforeſaid A. and B. ſhall make you ſecure, touch- 


ing the Loving, their Liberty, then "= that Plea before 


* F. N. B 77. a. 1 Before 32 H. 8 cap. 2. the Time of 
- Limitation was, “After the Coronation of the Lord Henry, Son 
of King John.” m Old N. B. 46. * F. 1 B. 77. c. 
* Nr. 97. R 


our 


— 


rene gers gas- AS . 


S 
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our - Fulices. at abs N pings Ws they 51 come inte 
thoſe Parts, becauſe Proof of this kind belongeth not to 
ou to take; and in the mean time, cauſe the ſaid» A. 
_ B. to have Peace thereupon, and tell the aferefaid 
F. that he may be then there, if be will, to proſecute his 
Plea thereof againſt the aforeſaid A. and B. and have 
there this Writ. Witneſs, &c. | 
8 e 7; WG = 
Ad. 3: cap 18. The Lord may ſeize 1 
Ihe Villain, noteithſanding the Writ of Liberlate alen. 
da be depending. 
14} 86 Rationabilibus Divifis, for the Lord, upon whoſe _ 
Land or Waſte another Lord, whoſe Seigniory is ad- 
joining in another Town, hath by little and little en- 
croached within Time of Memory until now, againſt 
the Lord who ſo encroaches. But if the Encroach- 
ment was all at one Time, be it now, or a long Time 
© before; there an Aſſize of Novel n lies, and not : 


this Writ 3. 


The Form is; We connand ou, that 4% nd with- 15 
out delay, you cauſe. reaſonable Bounds to be ſet between 


| the Land of A. of B. in C. and the Land of D. of 


E. in F. as there ought, and have been uſed to be, where- 
upon, he, the ſaid A. complains, that the aforeſaid D. 
_ draws more thereof to his Fee than W to bim to bave, 
that wwe may hear no more, &c. - 

6. Homine replegiando, for him that is « wrongfully 


: impriſoned, or detained in Priſon; as if he is ballable. OI 


or if he be claimed as a Villain, or as in Ward, where 
in Truth he is free, and out of Ward. 

The Form is, We command you, that Juſth and uitb- 
out delay, you cauſe to be replevied B. C. and D. whom 
von yourſelf have taken, and doth keep _— as it is 
ſaid; or whom D. and E. have taken, and do keep taken, 
as it is ſaid, unieſs they. were taken. by the ſpecial com- 
mand of us, or of our Chief Fuſtice, or for the Death 
, Man, or for our Foreſt, or for any other Right, for 
which "oy may not be ROT n to 1 C _ 


15 dla N. 1. 0 „. „N. 66. e. 1 . 


= 7. 7 ri * that we may bear no more Clamour thereof 2 


Lan want of Fuſtice. | and 
J. Replevin, for Goods | or Chattels diltained 73 ts 

* 5 this, according to the Nature of the Plea, doth Mz 
become a Plea Real or Perſonal; for upon a Claim r. 

of Property, it is Perſonal; upon Avowry for Services, il .; 
or Rent in Arrear, Sc. it is Real, and it is as ſtrong chai 
as a Præcipe quod reddat, inaf! much as it is to have a LI 
Return; and therefore he ſhall here have Aid before any Co! 
_ Plea pleaded, as in a Precipe quod reddat. | the 
The Form is, We command you, that juſtly and with- Fo! 
out delay, you cauſe to be replevied 1 . His Cattle (if the 
they are live Cattle, and more than one Beaſt) bis cer- | eſic 
tain Horſe, or his certain labouring Beaſt, or his Ox“, (if for 
he takes but one Beaſt) his Goods and Chattles, (if a Man his 
takes a dead Chattel) and in the Count the Plaintiff ought boy 
to declare of divers Things, and if he take but one Thing, 0 
which i is a dead Chattel, then the Writ is, his certain Net, | 4. 
or a certain Swarm of his Bees, or a certain Iron of his wk 
Mill, which D. took and unjuſtly detains, as it is ſaid, 1 
end afterwards thereupon cauſe him juſtly to be removed, ſen 
that we may bear no more Glamour men for want of of 
Juſtice. 6 3 Oy E the 
Statutes. e WIG. cou. 


vide Weſtminſter 2. cap. 2. 2 be Sheriff Ke De- to 

| liverance, ſhall take Pledges of making the Return of the | ma 

Beaſts, as well as of proſecuting. 1. 

Where upon Defaull of the Plaintiff, be might have Re- 50 

plevin infinitely at the Common Law, now in a Writ of ing 
 Retorno- habendo to the Defendant, it ſhall be inſerted, | ;he 
that the Sheriff ſhall not deliver them without Writ v, 55 


in which mention ſhall be made of the Judgment which 7. 
the Juſtices have given. And if the. Plaintiff bring ſuch | the 
Writ, and make Default, or that otherwiſe the Return tre 
be adjudged to 56. M Ne it ſhall be leu. mai 
Sable. x al 
Vide 1 & 2 P. & M. cap. 12. Even Sberif Pl Tiff 
make four Deputics to mate Nm. e 7 180 
N B. 68. 4. a Ink. 1 0 | fon 
„ Plowd. 229. ” Which: an intended of «ng Writ of 1 


ſecond Daverance. | 


21 


21 H. 8. 0 aca The Ream he or Juſi- 
fication (where the Lord di trains) may be upon the Land, 
and not upon the. Perſon, as in a Rent Charge. | 

The Defendants ſhall recover Coſts and Damages, * ny | 
Matter be found "Ui them, or * Plaintiff be Nonſuit, ; 


| or otherwiſe barred.” 


Every . other SS al FS as before: 5 Flas of Dif- 
claimer only excepted. 

Here, that is to ſay, in Repleyin! 1 in the County 
court, if the Goods are eſloigned, ſo that at the Suit of 
the Tenant they cannot be reſtored (as being chaſed to a 
Fortreſs, or Caſtle, or out of the County, Sc. by which 
the Sheriff, upon the Pluries, returns that they are 
eſloigned) Proceſs of Mitbernam ſhall iſſue; which is 


for the Plaintiff to have the Goods of the other, until | 


his own be reſtored *.... 

The Form 1s, The King. to the Sheriff, &c. Whereas 
we have many Times. commanded you, that juſtly, &c. to 
A. bis Cattle, which B. &c. or fignify the Cauſe, & c-. 
wherefore you would not, or could not, execute our Com- 
mands many Times directed to you thereupon, and you have 


ſignified to us, that after the aforeſaid. B. took the Cattle, 


of .the aforeſaid A. and in your County, he drove them from 
the County aforeſaid, into the County of B. wherefore you. 


could not replevy. them to the ſame A. Wie being willing 
to oppoſe the Malice of bim the ſaid B. in this Behalf, com- [120] 


mand you, that you take the Cattle of | the aforeſaid 
B. in your Bailiwick in Witbernam, and diſtrain them until 


Dou can replevy to the ſame A. bis Cattle aforeſaid, accord- 


ing to the Law and Cuſtom of our Kingdom, according to 
the Tenor of our C ommands e before to Jon, ag "8 
e, ow: 
Vide Weſtminſter 1. cap. 17. The Sheriff may $5 
the Power of the County, and abate the Caſtle, or For- 
treſs, where the Beaſis ern, if ** that took them will not 
make Deliverance. | 
Upon the Pluries not ſerved, the Power of the She- 
riff is determined, and the Parties ſhall plead in Bank. 
So if the Defendant claims Property. For which Rea» 
ſon, the Plaintiff may have a Writ de e Ne- 


F. N. B. 73. e. land. 
| RAE 


THE THIRD: BOOK 


| banda to the Sheriff, to enquire to whom the Property 
. inks: viz." to the Plaintiff or Defendant. And this 1 M 
is a Writ Judicial out of the King's Bench, or Com- || wa 
mon Bench, when the Plea . 880 there ; or an Ori- too 
ginal out of Chancery W 
I The Form is, The King to the Sheriff, FRY Whereas 
many Times, &c. as it is ſaid, or fienify the Cauſe, &c. 
wherefore, &c. and for that the aforeſaid B. avows the 
Cattle aforeſaid to be his own,” you: could not replevy them 
to the aforeſaid A. as you have ſignified to us; we being 
unwilling that the fame A. fouls be” ' defrauded by futh 
falſe Auotury, of his Catthe or ef the Goods aforeſaid, 
| whereby be may the Teſs have them repleved to him, if 
they are his own, according to the Law and Cuftom of 
off Realm of England, do command you, that you take 
with you the TOs of the Pleas if our Crown, and 
mn ide Preſence of the aforeſaid B. if he will be en 
| (whom we would have you 10 adviſe hereupon before hand) 
diligently enquire Ay the Oaths of good 4 lawful Men 
of your County, by whom the J. Ky of the Matter may 
| be the better known, whether thoſe Cattle, or the Goods 
% taken and detained, be the aforeſaid A's or the fore. 
aid B'. And if by that Inqueſt, it may appear to you, 
that the Cattle or Goods aforeſaid, are the aforeſaid A*s, 
then gauſe them to be replevied to the ſaid A. according 
{2 To the Tenor of our Commands before to you thereupon 
direfitd. And nevertheleſs, if the aforeſaid A. ſhall nate 
you ſecure, then attach the aforeſaid B. ſo that you may 
2 him before us ſuch a Day, whereſoever, &c. to an- 
rer us of the Contempt done in this behalf, and the 
aforeſaid A. of the Damage, <bhich he hath ſuſtained by 
Reaſon of the Avowry of the Cattle or Goods aforeſaid, 
or thus, by Reafon 8 the Claim "aforeſaid. And, e, 
err 
„ if the Defendant doth not claim Nope they 
ſhall be delivered; and to do this, the Defendant ſhall 
find Sureties, which is called Gager of Deliverante; 
and thereupon the Party mall TT a Writ to the Sheriff 15 
to make Deliverance. A: 
. FN. B. . * I Ed. : Fits, Re levi Wh 
15 8 * 155 . 77 * X * * 
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- The Form is, The King to the wen &c. whereas - 
M. who "was the Wife of R. C. in our Court before us, 


was ſummonid to-anſwer J. G. of a Plea, where 1 ſhe 
took three Cows of bim the ſaid J. every one of the Price 


of 10 3. and them yet unjuſtly detains againſt Gages and 


Pledges, and the Same M. appearing before us in our ſaid 


Court, for a certain Reaſon contained in her Avowry, 
hath avowed the juſt taking of thoſe Cows, claiming no 


Property in the ſame, and 6 5 aforeſaid 1. aſſerting in our 


ſaid Court, that the aforeſaid M. is ſeized of the Cows 
aforeſaid, bath prayed that the ſame M. may gage De- 


liverance of thoſe Cows to him the ſaid I. and ſhe the 
ſame M. in our Court gaging that Deliverance, found 


Sureties to wage the ſame, and hath not yet done it, as 


we have underftood by the Suggeſtion of the ſaid I. And 
becauſe it is not known whether the Suggeſtion of the afore= 


ſaid J, be true or not, we command you, that if the afore- 


ſaid M. hath not yet delivered the Cows aforeſaid tothe 


faid I. then you 0 thoſe Cows to be delivered to bim, 
and attach the aforeſaid M. ſo that you may have ber 


Body before us ſuch à Day, whereſcever, &c. thereof ta 
anſwer, and fhew wherefore ſhe would not make Deli. 


very -thereof, as ſhe heretofore gaged it, and tg do and 


receive further what our Court ſball confider in this be- | 


half. And have there this Writ, - Witneſs, &c. 


Laſtly, many of the Writs which were before, as ; 
well for Real Things to be done, viz. the Writ de 


Conſuetudinibus & Servitiis, * Sema ad Molendinum, © Quod 
Permittat, Curia Claudenda, Writ of Meſne, * Dower. 


unde nibil habet; as alſo Perſonal Actions, as Writs of 
Hunuity, Debt, Detinue, Account, Covenant, Treſ- 


paſs, Treſpaſs upon the Caſe to any Sum whatever, 
and alſo Right of Ward, may be ſued in the Coun- 


ty by Tulicies before the Sheriff, as well as to be re- 
turnable in the Common Pleas. But *the Writs of 
Treſpaſs Vicontiel, ſhall not be ſuppoſed to be with 


N. B. ig1. b b. 4 n I » F. N. B. 4% & 


Sid. 123. f. © Ibid. 127, * Ibid. 135. m3. ibid. 
148. b. s Ibid. 152. b. 1 119, f. : Ibid. 130 b. 
k Ibid. 117. c. 1 Ibid. 145. m Tbid, 86. g. a Ibid. 


d. bid. 86: a. 7 "Ibid, 739. f. 2 Ibid. $5. 8 
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Force; but ee 1 . Freehold come in queſtion + 4 
upon a Writ of Treſpaſs, or the like, in the County 411 
Court, yet the Court ſhall not ſurceaſe. Otherwiſe it 8 


is in other Court Barons *. + -/ - | 
As no Force ſhall be there ſuppoſed, chase 0 i 
Capias lies there, neither in Proceſs, nor in Execution ; 5 2 
but this lies in Courts of Record. 4 
Pleas holden by Writ' in the County-Court, before 2 
the Sheriff with the Coroners, are, 7 
1. Writ of Odio et *Atia, for him who is in Priſon # 
for the Death of a Man, to have the Sheriff with me 
Coroners, to enquire in full County, Sc. by the Oath * 
of lawful Men, whether he be arraigned, that is, ac- 0 
cuſed of it by Malice, or be Guilty. And if it be! 
found, that he is not Guilty, he ſhall have a Writ to 4 
the Sheriff to bail him * twelve Perſons his era 4 


| captors, ': 
[121] The Form of the Writ 45 Odio et luis is, ud com- : 4 
mand you, that you take with you the Keepers of the ſl _ 
Pleas of our Crown, and in your full County, by the Oaths i | 
of good and lawful Mien of the ſame County, by whom 
the Truth, &c, you enquire whether A. who is taken. and 


— 


its 
y 
[21400 
177 
N 
4:83 
Hy : 
4:78 
i ; 
11 
1 
5 
11 
{7.4 
3 on” 
14 
954 
wht 
1 
bot 
11 
4 
1 
z 
j 


detained in our Priſon of L. for the Death of W. of 

which he was accuſed, be accuſed of that Death by Ha- 55 
tred and Malice, or becauſe that ho is Guilty of the ſame: t. 
And i it be by Hatred and Malice, then by what | © 
Hatred and Malice, and if he is not Guilty thereof, then 1 8 
who is Guilty of the ſame, And the Inqueſt thereupon | 1 

ſend to us, without delay, d Minbily 1 plainiy, under : 
the Seals of them, by whom it was taken, as you or 72 
he fall be willing to warrant it, and this Writ ; un- 5 I 
leſs he has been indifted, or appealed before our Fuſti- 92 11 
ces, in the laſt Circuit in tho ofe ne Ong 22 550 © en is. 4 
| taken and ee. ls Gy E 7 
1 117. a, Bro. — 65. 14 H. 8. 15. WT »y id, Pod. | ; A 
123. b. 3 H. 6. 54. b. Ante. 117. b. Note, Atia 4d 
fignifies malicious Vexation, from the Greek Word Arn, Damage, 0 
whereof Homer elegantly — in lad, 7. Oy Nos "are oh 
Arn 1 Tales daral. 5 4 4 
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F "ba? Magna Charta, cap. 26. nn in bat 5. 


granted 1 

Vide Weſtminſter 1. cap. 11. Suck Tnqueſts ſhall for 
"The future be taken by honeſt Men choſen by Oath, where- 
_ of two at the leaft ſhall be Knights, who are in no wiſe of 


Kin 10 the Priſoners, nor otherwiſe ſuſpicious. | 


Vide - Glouceſter, cap. 9. No Writ hall iſſue 3 


| the future out of the Chancery for the Death of a Man, 


to inquire if one Man killed another, or in'other manner 
without Felony ; but he ſhall tarry. in Priſon until the 


coming of the Juſtices in Eyre, or Fuſtices aſſigned for 
Goal Delivery, and ſhall put himſelf upon the Country 
"befere them of the good and ill. And if it be found by 
' the Country, that he did it in his own Defence, or by 
1 Miſadventure, then ſhall the Juſtices make it known unto 
the King, and the King Hall grant him his Pardon if be 


pleaſes. | 
Weſtminſter 2. ar 2 9. Confirms. the Writ de OS 


7 Atia. 


Vide 28 Ed. 3. cap. 9. This Writ 15 ee 
2. Writ of Recaption s, when he whoſe Goods were 


NF diſtrained, before for Rent, or Services (but not for Da- 


mage Feaſant, for there, as often as he finds them on 
the Land, ſo often he may diſtrain them, becauſe 


every Time is a new Tort and a new Treſpaſs) are a- 


gain diſtrained for the ſame Cauſe, pending the Plea 
in the County Court. And this, although the firſt 


| Diſtreſs was lawful, and alchough the Rent or Ser- 
vice be, again in Arrear, or not, for by the firſt Dif- 


treſs he ſhall have Return of the Things taken, until 
he be fatisfied -of the Whole. And in order to have 


this Writ of Recaption, it behoveth that the Goods 
diſtrained be the Goods of the ſame Party; for if 
the Lord diſtrain firſt the Beaſts of his Tenants and 
afterwards of a Stranger, no Recaption lies, but upon 
diſtraining firſt the Beaſts of two Men, and after wards 
1 1 one of them, it lies for him whoſe Beaſts ki laſt 


f. N. B. 71. c. e ag. 7 * 1 14 r f. 
15 * N. GM Py. e „„ 
A a Fs Os. Rn | diftrained 


—_— 3 . THE THIRD BOOK — - 
Wn . Cdciftrained, So to diſtrain / Beaſts, which a Man hath 
in common with another, and afterwards Beaſts whicly 
. belong to himſelf alone. Alſo it behoveth, that he 
Ib] who taketh the ſecond Diſtreſs, be the ſame Perſon that 
_ firſt diſtrained ; for if the Lord firſt diſtrain, and af- _ 
- terwards his Servant or Bailiff, this Writ doth, not lie, 
although the Bailiff make Conuſance in the Right of 
the Lord; for it may be, that the Lord hath not No- 
tice thereof, and the Party hath Remedy againſt the 
Bailiff, viz. Action of Treſpaſs ; * otherwiſe it is, if it 
be by his Commandment, or without his Command, 
if he afterwards agree to it, as if he join in Aid, &c. 
But this Writ does not lie after Nonſuit in Replevin, 
for there the Plea is not pending; © but before Avow- 
ry made, it lies, for the Plaintiff in Replevin may 
well count that the Defendant took them for the 
ſame Cauſe, and this ſhall make a good Hue, where- 
of the Inqueſt ſhall well enough take Notice by the 
Evidence of the Parties. And ſuch Writ of Recap- 
tion lies alſo in the Common Pleas, if he be diſtrained 
again by the ſame Party, and for the ſame Cauſe, pend- 
But upon Replevin ſued by Plaint, or Writ in a 
Franchiſe, no Recaption lies, for the King ſhall direct 
his Writ to none but the Sheriff. But if the Writ be re- 
moved before the Juſtices by a Poxe, or Recordare, there 
Recaption lies as well for Diftreſs before the Poxe or Re- 
cordare, as afterwards *. And inthe Writ of Recaption, 
the Plaintiff ſhall recover Damages for the ſecond taking 
-only, becauſe this is a Contempt againſt the Law, for 
which the Defendant ſhall make a Fine, if he be con- 
victed before the Juſtices, or ſhall be amerced, if the 
Conviction be before the Sheriff; but he ſhall! not 
recover any Damages for the taking, or detaining of 
the Beaſts ; and therefore in this Writ, the Defendant 
hall not make Avowry, as in Replevin, but only ſhall 


F 


| guſtify the taking, as in Action of Treſpaſs *, 
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The Form of the Writ of Recaption (where the | :«. 


Plea is depending in the County before the Sheriff)? | te 
F. N. B. 22. e. *F.N.B;7!-f. F. N. B. 71 f. F. N. 
2.73 . F. N. B. 78. c. 5 F. N. B. 23. d. . F. N. B. 72. b. 
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bs, A. bath be pats 16, 35 nds on had "Tos 

plevied to the ſame A. without our Writ his Cattle, which. 
B. took- and unjuſtly detained, (or, that whereas be hath 
{ately brought ta you our Writ of replevying to him his 
Cattle, which B. took and unjuſtly detained, and you have 


replevied thoſe Cattle to him the ſaid A.) and given bim 


Day until your next County, and had attached the afore= 
ſaid B. to anſwer thereupan to the aforeſaid A. be the 
aid B. afier that Attachment, again took the Gattle of 


| the aforeſaid A. upon the ſame Occaſion that be before 


took them, and detains them as before. And becauſe this 
is unjuſt, and manifeſtly * againſt our Peace, we command 
Hou, that without delay, you cauſe the Cattle of the afore- 
ſaid A. to be delivered, "ani the chief Plea between them 
be: determined. | And 75 on Pall ind that the aforeſaid 
B. again took: the Cattle * the aforeſuid A. upon the 
ſame Dccalon that be before took them, and detains them 
as before, they have the Body of the. aforeſaid B. before 
vou, and the Keepers of the Pleas 0 722 our, Crown at your 
next County. And if by your Bailiffs, by whom the Cattle 
of , the aforeſaid A. where replevied, and by other honeſt 
and lawful Men of your County, be can be  convitted of. . 
a ſecond taking for one and ibe ſame Occaſion, then. 221 
ſo- chaſtiſe, bim tbe ſaid B. by Amercement, that r- - 


Chaſtiſement. may make Others e of offendi ing in. the 


Galt. 

hre the Plaint is keincved out of the” County 
before the Juſtices by Recordare, or Pone, the Form is, 
(after Recital thereof, and: of the Recaption, in Con- 
tempt, c.) And becauſe this is unjuſt and manifeſtly 
againſt. our Peaca, we command you, that if the one 


i A. Hall make you, ſecure, &. then t 56 
jd the aforeſaid B. * be be before e e 


ſaid, to anſwer us concerning the Contempt * 
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5 of Writs which are 70 remove Suit out ' of th 


I 5 a + . « 


OUR mY Sdts ba the? | Sheriff ; in 50 FEA 
41 Court, whether by Plaint, or Writ, may be re- 
moved into the King's Bench, or Common Pleas, for 

them to hold Plea, and therefore the Writs have a 
Summons. And they are removed by the King 8 Writ 
out of Chancery to the Sheriff. For a Recordare, 
Pone, or the like, are to no other intent, but to re- 
move a Thing into the King's Court, and are in Na- 
ture of a Cerfiorari; and upon the Removal, the Re- 
cordare or Pone is determined, for the Plea ſhall not 
be holden upon them, but upon the Plaint which is 
removed, and the firſt Pledges ſhall ſtand. And they 
are removed without ſhewing any Cauſe in the Writ, 
if the Removal be at the Suit of the Plaintiff, but if 
It be at the Suit of the Defendant, then not without 
- .. . Thewing Cauſe. As in a Recordare, to remove a Plea 
3 Neri by Plaint, to ſhew that the Defendant hath 
avowed for Damage Feafant, and the Plaintiff juſtifies 
dy reaſon of Common of Paſture, which is a Plea that 
Concerns the Freehold, and therefore, ought not to be 
” without R a 
The Suits by Plaint 
- % imhoved* by a Recordare, which requireth that the She- 
__ -» riff in full County record the Suit, and return; it un- 
der the Seal of the Sheriff) and by four Suitors of the 
flame Court, and alſo ſummon the Beens to be there 
0) at the Day; ſo that this Aways prefixes a a Day 7 in 923 

7 

. x0 the Parties. | 
The Ferm is, e esa ou, 22 in your full 
| County, you cauſe to be recorded the Plaint, which is 
, the ſame County, without our Writ, between A. and B. 
o. "of the Cattle £ f Land the! Jail 4. taken and unjuſtly. de- 


/ *3H,6. 3 k. N. B. 4. b. RR 125. 5 n. 
314, 359 . F. N. B. 70. b. F. N. B. 4 b. 
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7 be! Writ, way 56 re- 
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OF: LAW. 


| tained, as it is is ſaid, and have that Record before eur 


Juſtices at Weſtminſter ſuch a Day, &c. under your Seal, 
and under the Seals of four lawful Knights of the ſame 
County, of them who were preſent at that Record, and 
prefix the ſame Day: to the Parties, that they may be 
then there to proceed in that Plea, as it ſhall be juft.. 
And have you there the Names of the aforeſaid four. 


| Knights, and this Writ. Witneſs, &c. Let Execution 
of this Writ be done, if the aforeſaid A. requires it, and | 
otherwiſe not. | 


_ * Nothing ſhall be reed but the Plaint, altho? f 
they were at Iflue. * ded Writ of Falſe Judgment, 


is a Recordare in itſelf. 


The Suits by Writ ſhall be ret; into the Common 
Pleas by a Pone, be it at the Suit of the Plaintiff, or De- 
fendant, Demandant, or Tenant. * So ® upon a Nativa 
habendo ſued in the County Court, if. the Defendant 


alledge that he is free, the Lord i is put to remove it 
by a Pone. 


The Pone, where it is at the Suit of the Plaintiff js 
in Replevin, commands (in the Writ) that the She- 
riff ſummon the Defendant that he be in Bank, to an- 


ſwer, G. 


But where it is at the Suit of the Defendant” it is 
but a Dzc Auerenti, which is nothing but the prefixing = 


of a Day to the Parties. 


The Form of the Pone at the Suit 152 the Plain- 


; tiff is, At the Petition of the Plaintiff, put before our 
| Juſtices at Weſtminſter, (or before us whereſoever we 


ſhall then be in England) ſuch 4 Day, the Plea which 
is in your County, by our Writ between A.. and B. of 
the Cattle of him the ſaid A. taken and unjuſtly detained, 
as it is. ſaid, and ſummon by good Summoners the afore- 


ſaid B. that be be then there to anſwer to the aforeſaid A. 


thereupon. And have you there the Summoners and this 


Writ. 


The Form of the Pone, at the Soit of 35 Defen - 


e is, Put before. our TU. at Hemi l a 


| N e u M. b. 14 *F.N.B. 18, . 
N. B. . "OP 14 b. 4 e ES: 
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amerced, which 
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Day, the Plea whith is in your County by our Writ between 


A. and B. of the Catile of 
unjuſtly detained, as it is ſaid, and tell the aforeſaid A. that 


| be may be there, if be will, to proſecute his Plea thereupon 


| againſt the aforeſaid B. And have ou there this Writ 
and the other Writ. Witneſs, &c. And becauſe the 
aforeſaid B. took the Cattle aforeſaid within his Fee, for 


' Cuſtoms and Services due to him, as it is ſaid, if the Cauſe 


be true, and the aforeſaid B. requires it, let Execution of 


" this Writ be done, and 1 hy not. I ** 95 FE 


— other Cauſes. * ; 
55 H A P. Irin He 9200 
Of COURT-BARONS, __- 


4H U 8 much of the County-Court : 10 ale to 
ſpeak of Court- Barons. 


* Court- Baron is a Court of the Lord of a Anat; 


ſo that every Manor hath a Court-Baron of Common 
Right belonging to it. It is holden before his Steward. 
A Manor is Land in the Hands of a Lord, of whom 
many, two at leaſt, hold to do Suit at his Court there. 
For, for © Suit to Court a Man ſhall be diſtrained, not 
roves this to be Suit -Service; but 
for Suit“ real, which is to come to the Leet, or the like, 
he ſhall be amerced, and not diſtrained. Yet a Te- 
nure to come to the Court-Leet or Hundred, and to do 
there any eſpecial Service, as to be a Crier, 4. i is a good 
Service, and not Suit vg And * every Suit-Service 
is intended to be to the Caurt of a Manor. But a? 


Man may not at this Day make ſuch a Manor, notwith- 


ſtanding that he give Lands to many ſeverally in Tail, 


to hold of him by Service and Suit to Court; for be 
may make a Tenure, but not a Court: For a Court 


may not be but by Continuance of Time whereof the 


Memory of Man runs not to the contrary. A chis 


Court is molt properly called a Coürt-Baron. 

34 H. 6, 49. Owen 35. * 33 H. 8. Bro. 9 Salt 
V © os — 8 Ae 
116, b. *: le 8. b. f 21 Ed. 4. 2 85 

5 31. 35 8. * enn * de Geng e 75 


Bim the ſaid A. taken and 


but they 


Statute, 
"Vide nrg cap. 9. Io any Iabiritaxce, hereof 


ut one Suit is due, deſcend unto many Heirs, he that hath the 
eldeſt Part ſhall do the Suit, and the others ſha!l contribute. 


If there are many Feoffees of Inheritances, whereof. 


ut one Suit is due, the Lord ball ave. but that one, and ö 
; the Feoffees ſhall contribute. 


This * Court ſhall be holden no oftener than every 
airs Weeks. But, ſo that it be not oftener than from 
three Weeks to three Weeks, it may be kept as often as it 
N the Lord. And therefore a Tenure of J. S. to do 
uit at his Court of D. at Michaelmaſs and at Eaſter, 


hall be intended at his Court-Baron; for altho? the 
: Court-Baron commonly. kept from three Weeks to 
three Weeks, yet Suit of this Court may be once, twice, or Wo}: 

three times in a Year, according as it is reſerved at firſt. 


All the Proceeding herein is as in the County- Court, 


to the Example whereof it conforms itſelf, that is to 


ſay, The Pleas are holden by Plaint ; The * Suitors are 


Judges, not. the Steward: ; ft Trial * by Wage r of | 
Law; Execution only by Diſtreſs. If any things | 
which touches, the Freehold! comes in Jueſtion, the 
Court ſhalt not proceed, and therefore if it be in a 
Plaint of Treſpaſs, there is no Remedy for the Plaintiff, 


for a Man ſhall not have a Writ of Treſpaſs Vicontiel 


there, as he ſhall have in the County-Court : Falſe _ 
: Judgment lies there . e not Writ of Error, &c. . - 


Replevin * may be ſued there, and alfo in the Han- 
dred- 71 1 by Writ, as well as in the County - Court ; 
all never award Withernam. 

"And Fa Pleas ſhall be removed by Recordare or 


; "* as in the County-Court..- 


he © Recordare which ſerves to remove the Suit by 


12 Bro. Leet 32. 1 21 Bd. 4. 28. d. 10 1 Rol. Abr. 543. 
2 pl. 2. 12 H. 7. 16. Co. Lite. * 1. 


4. 4 Co. 26. b. 33. b b 12 H. 
18. b. 24 Aff. pl. 72. Fitz. Execution "pf Rd 80. 4H. 6. 


1 17; b. Bro. Court-Baron 6. but a 2g. made, 455 it is uſual Pe: Sult- 
ots aſſigned by he, Steward ta tax the Sums, and 14 5 to award a Le- 
vari facias. Au. if by Cuſtom, or by Cdnatön Th By 1 Brownl. 
81. Upon a Levari out of a Court-Baron, Goods cannot be ſold with- 
out a Cuſtom to ſell, &c. * Noy wy 20. 1 Rol. Abr. 643. F. pl. x: 
Acc. 4 22 Aſſ. pl 644. 14.8 A "OY b. F. N. B. 70. a. b. 
1 Nn. n 18. 4. e 
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Plaint here, i is called an Accedas ad Curian, becauſe i it re - ] 
quireth that the Sheriff with four Suitors go to the 1 
County-Court, or Hundred- Court, and there record n 
the Suit. t 

The Form i is, 7 be King to the Sheriff, &c. We com- 1 


mand you,” that having taken with you four diſcreet and f| 
lawful Knights of your County, you go in your own proper 
Perſon to the Court of W. of C. and in that full Court 

cauſe to be recorded the Plaint which is in the ſame Court, 4 
without our Writ, between, &c. and have that Record 2 
under your Seal, And the Seals of four lawful Men of the 3 
Jamie Court who were preſent at that Record, &c. and to 7 
be Parties, &c. prefix the ſame Day that they may be then P 
there, &c. Becauſe the aforeſaid #4 is Bailiff of the afore- 1 
aid M. of C. of his Court aforeſaid, and holds his: Pleas of | © 

the ſame Court, and ought not to be a Jaage in bis own | | 


af i 
very“ falſe Judgment here } is an Accedas ad Curiam 
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iq in itſelf. And this alſo is in all reſpects as the Re- 1 
Ul |  Cordare, viz it prefixes a Day to the Parties, Ge. £ 
1. "THE. Pome. which is to remove the Replevin there by t 
1 Writ, ſhall never be without ſhewing e altho” * 1 
Wh! it be at the 5 of the Plainfif, * 8 
: ; "x8 H A p. XIX. / 

wy | 1 } 

oy oY the Writ of Right Patent. "> 

| | 4 

ow 18 a Court-Baron of a Mans * Plea n may be 7 

| holden by Writ of Right Patent, not incloſed in 4/0 

the Seal: And all the Proceeding ſhall be as in a Præ- © 

Lipe in Capite, viz. a Precept ſhall be in nature of a z 

SErand. Cape, or Petit Cape; Trial by Battle, or the 

Grand Allize, Sc. And this is for the * meer Right of "1 

the Tenements holden of the ſame Manor; as Land, | Y 

>. Advowſon, or Rent. ſervice, but not for * Rent- 3M 

Fo charge, Rent-ſeck, or Common. | But if he do not WW 

5 3 2 

7 1a. . B. ag 5. . N B. 70 : * ON. 1 „ 

2 Init. 1 "Ho 0 | Wi D 

Fitz. Deke” 31. i Ibid. * e F. N. * be : e 5 


8. a. b. 1 


So, p.K. 5 3. Fitz. Voucher wo IM e Ed. 1. - F000 45- 


of 


0 P + A W. 
hold any Court, or 'otherwiſe remit * his Court to the 


King for that Time, at the Prayer of the Tenant or 


Demandant, then it may be in the King's Court with 


this Clauſe, © Becauſe B. the Chief Lord hath remitted 


to us thereof bis Court.” 


The Writ ought to ſhew by what Services the 


Land is holden; 

The Form is, Command A. that juſtly, "RY . N fo 
B. one Meſſuage with the Appurtenances in D. which he 
claims to be his Right and Inheritance, and to hold of Us 
in chief, and whereof he complains that the aforeſaid A. 
unjuſtly deforces him, &c. and unleſs be will do it, and the 


afro B. ſhall make you ſecure of proſecutiag bis Claim, 
ben ſummon by good Summoners the aforeſaid A. that, Kc. 
And this Writ always remains with the Party him - 


ſelf; ſo does not any other Writ original *. 

If the Tenant * vouches one out of the Power of the 
Court (which is called a foreign Voucher) or * joins the 
Miſe upon the Grand Aſſize, he ſhall have a Super/e- 
deas to reſpite the Matter until it be determined before 


the King's Juſtices, which ſome term a Writ of 


Peace. 


The Form i is, The King to his Bailiff of 7, os Greeting. 5 


A. bath ſhewed unto us, that whereas B. demands againſt. 
Him in our Court of K. one Meſſuage, &c. in K. by our 
Writ of Right, and the ſame A. by the Aſſiſtance of our 
Court therein, hath voucbed to warranty againſt the 
aforeſaid B. C. a Foreigner, who hath no Lands or Tene- 
ments within the City aforeſaid, whereby he may make that 


| Warranty, as it is ſaid, and hath brought to our Sheriff 


of Lincoln our Mrit to have that Warranty before our Fuſ- 


- nl at. Weſtminſter, on the Octave of St. Hilary next to 


come, to be pleaded againſt the aforeſaid C. according to the 
"Tap and Cuſtom of our Realm of England. Nevertheleſs, 


you da proceed in the Plea aforeſaid, in the ſame Court, 
. againſt the Law and C uſtom aforeſaid; and therefore we 

command you, that, if it is fo, then that you ceaſe to hold 
ny more that £08 in the Court aforeſaid, until rhe Plea 
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THE THIRD BOOK 


of the afareſeid Warranty in our ſaid Court before our 
Juſtices aforeſaid thereof between them be determined, ac- 


cording to the Law and Cuſtom * our Realm 4. Eng- 


2 


PER But if he do not bring this Writ at chin nent Day 
after ſuch Voucher, or Miſe joined, he ſhall loſe his 
Warranty, the * Reaſon: is, becauſe the Lord cannot 
make a Grand Aſſize to come: But if Battle be joined, 
this ſhall be determined there. And © 


to the Lord's Court, and there warrant. to the Par y 
who vouched him, and aſſign a Day certain for the 


Court to be holden, and alſo to give Licenſe aud. How: 2 


* to the Lord to hold his Court. 


If of © Privies in Blood, not paſt the third — 
one Coparcener enters into the whole after the Death of 
the Anceſtor, who * died not ſeized in Demeſne (whe- 


ther that he was * diſſeized, or that he leaſed for Life, 
and died in the Life of the Leſſee, and after the Death of 


the Leſſee, one Siſter (or one Brother, if the Land be 


in Gavel- kind) enter'd into the whole) there ſuch; Writ 
of Right Patent, for the other Coparcener, is called a 
Writ of Right de rationabili parte :terre, and there the 
. Grand * Aſſize or Battle ſhall not be joined for the Pri- 


vity of Blood. Alſo View nor Voucher doth not lie, 


neither is * Non-Tenure any Plea; for this is but to try 


the Privity of Blood, as in a Nuper obiit before. 


* 


The Form is, Ve "command you, I hat without Del 


8 ay Jar 
do full Rigbt to B. who: was\the Wife f C. of the third 


Part of ten Acres of Land with the Appurtenances in H,. 
which ſhe claims to: hold of :you in Dorner I the Free- 
fervice of the third Part one Penny by the. H "ear forall 


Services, whereof C. unjuſtly deforceth ber, . 


. ee whe: bark: Feerived! 1 8 Us her Dower 


O Pee Ed. * p. Dink s . „ Weid. q 1384. 4) Fi. 
3 269. Old N. B. 10. F. N. B. oY Old. N 
B. 10. b. bid. Plowd. 306. 1 F. N. B. 9. b. 7 
e ee ee 

Ibid. & 197. e. d. 7 H. 6. 8. Ante 1 Mawd. a. 


after ſuch Writ 
brought, the Plea may proceed with the” Licenſe of the 
Juſtices; as if the Vouchee comes before them, and 
enters into Warranty, they may award, that he ſnall go 


asd re 


S ed S . ern nee 


> . "a 
- oe 


. 5 0 7 'L A W. © Ea 
our hall have a Writ of Ri ight of Dower Patent, * the 
ac- | Remainder whereof — ſhall be endowed; in which 
2 the ſame Things are to be obferved, which were n 
2 I fied i in the Writ of Dower unde nihil habet®. _ 


ay | The Form is, We command you, that without Delay 
his 2904 full Right to W. of F. of ten Acres of Land with 
10t be Appurtenanees in F. which ſbe claims to be ber reaſon+ 


d, = Part, which falls to her, of the Freebold which was 

rit J. s her Father, or Motber, Uncle, or Aunt, or ber Couſin, 
he in the ſame Town, and to hold of you by the Service of tha 
od third Part or the fourth Part of ane Penny by the N n 

g0 for all Service whereof B. and S. unjuſtly deforce ber. 
„ Ihe Parol in the Writ of Right Patent ſhall be re- 


he || moved into the County Court at. the Suit of che De-ſ125] 
W- | mandant by Precept of the Sheriff to the Bailiff of the 
* Manor, without any Cauſe ſhewed. Which Precept is 
e, called a Tolt; and therefore 9 every Writ of Right 
of Patent hath this Clauſe, And unleſi you will do it, let 
8 the Sheriff do it. But the Tenant may not remove the 
e, Plea by a Tolt out of the Lord's Court into the County- 
of Court, but he ought to remove it into the Common 
be Pleas by Recordare, But inaſmuch as the Demandant 
it may have a Tolt, he ſhall never m it ore 
1 into the Common Pleas. 

1 | When it is once fo removed, hay is to ſay, into the 
i- Court by a Tolt, then it ſhall be removed alſo into the 
„ * Pleas by: a Foun? as 6 ſever, or the like 
eq rit. 


The Form of Rs 7 lt is; Robert 4 Sheriff of Nor- 


1 folk to Edmund C. Bailiff of the Lord the King of his 
ad | Dutchy of Lancaſter of F. Greeting. Becauſe I bave re- 
— ceived Information from the Complaint of Jobn B. per- 
fr ſonally anche at my County (to wit) on Monday next 


4 | after, &c. in the Near, &c. held in the Shire Houſe at 

A | Norwich, — abe be brought o F. P. and J. B. Bat. 

r liffs (of \ "the ſaid Lord the King of the Dutchy aforeſaid) 

of F. aforeſaid, the Lord the King's Writ of Right Patent 

directed to the Batliffs of the ſaid Lord the King, of bis 

| Dutchy of Lancaſter of F. in my County, for the purpoſe = 
5 n ee, (EK: e * 

2 5˙ F N. B 7 * : 1 
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that they might do full Aer to the ſaid Jobs B. of the 
Manor of F. with the Appurtenances whereof Jobn S. 
deforceth him; yet becauſe the ſaid Bailiffs favour ibe 
ſaid Jobn S. in that Matter,” and have hitherto delayed to 
do full "Right according to the Exigency of the ſame Writ, 
F command you, on Behalf of the Lord the King, firmly en- 
Joining that you go in your proper Perſon to the Lord the 
King's Court of his Dutchy aforeſuid of F. and remove the 
P lan which is there between the ſaid John B. and John 
S. by the ſaid Writ in my County next to be held, and ſum- 
mon by good Summoners the aforeſaid ꝓobn S. that be be at 
my County of Norfolk, to be held on Monday next OE. 
at N. in the Shire Houſt, to anſwer the af rd ore 
| thereupon, and have you there the aforeſaid Plaint, th 
 Summoners, and this Precept. Dated in my . County a 
Norwich, in the Shire Houſe, on e net "after, &c. 
in wage Nee rar tek; pan W 


e Ix 
. he SHERIFF's TURN. | 


Prerogative. | 1 8 
4H E King for Nee eie of Oldies; that is to : 
ſay, by way of Indiftment, hath two Courts 
n they are Courts of Record) to be holden, the 
one before the Sheriff, the other before the Coroner. 
And it ſeems that at the Common Law, before the 
Statute of Magna Charta, cap. 17. the Sheriff in his 
Turn, and the Steward in the Leet, might arraign one 
who was indicted of Felony; and 0 might the arte 
ner inen Indictment he. e cor porir. e 
Statutes. © 1 
vide Magna Charts; cap. 17. No Sheriff Cinfatie, 
E ſcbeator, Coroner, or other of the King 8 Bails ifs, Aal 
bold Pleas of the Crown.” 
That before the Sheriff is called the Sheriff's Turn; * 
and it is to reform Offences which ate common Grie- 
ee a8 a © JOY © erg the f clipping mig 


— 


1 F. N B: 92. AE 4.22. Dalton's Sher. 92. „. 6. 10. 
- Fits Tourn de Vicount 1. 1 Rol. Abr. 542.C. pl. 1. 2 Hawk. Pl. 
Cor. 67. T Dalt. Sher. 392, 2 Finch, 241, but Bro, ho 26. inakced 
a * 9 5 
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pairing of a Bridge, or not cleanſing a Ditch, Affrays 
and Aſſaults, c. but not Murder, or the breaking of 


the Hedge of another Man, Sc. for they are not com- 


mon Grievances, but a Wrong to a particular Perſon. 


To this Court every Man, (not Women) of the 
Age of Twelve Years or more, being within the Pre- 
ceinct, oweth Suit, and ſhall be. here ſworn to the Alle- 
giance of the King. And this is called Suit real, which 


is not due by reaſon of the Freehold: of Men, but of 


their Bodies, for that they are reſident within the Pre- 
cinct of the Leet. But. Women are not compellable 
to come there, nor to be ſworn to the King; and 
therefore when a Woman is outlawed, ſhe is ſaid to be 
waived, and not outlawed, en le ſhe was never ſworn | 
tothe Law, - LY FR 


Peers of the "SY are Jo a Perſona of 


Holy Church and e Men of Religion, as 4 
before. Kerns | 
The Offender mall in n Pye be pr” a dis 
Fee e for the Amercement within the whole Precinct. 


of the County; and therefore the King may have a 


Diſßtringas to levy: an Amercement, or the like, by Diſ⸗ 
treſs and Sale, be it! in the Leet or the Sheriff's Tun; or. 


otherwiſe *, my „ 


* A Preſenment here (as 4 10 the I Iain 150 013-126 


verſable after the Day i in which it ĩs preſented, except it 


touch the Freehold, - as that one ought to clean the 


High-way, or the like, by reaſon of his Tenure: 


| Therefore the Courſe is to remove ſuch Preſentment as 
touches the Freehold into the King's Bench by a Cerlio- 
rari, and there he may ene it, 84 


9 —. 


S | 
Vide! Magna Charta, cap. 35. - This Cre Pall & 


| bolden but twice in ibe Near, 3 in the Place N ; 


ap gh Eaſter, and ugain after-Michaelmas.) . 


b jo Hl. 6. 7. 2 Hawk. Pl. Cor. 67. 22 Ed. 4. 226 F. N B. 


ln Bro. Leet 30. 2 Inſt. 144-112 H. 2. 18. 25 Ed. $923; Bro- 
Leet 39, 2 Inſt. 1244 -*/Fleta, lib. 1. cap. 27, pl. 12. F. N. B. 161. 
a. 5 cat, of Maflb. 70 10. Poſt. 135. 4. 22H: 4. 24. 8 Rich. 2. 

5. 13. pl. 54 41 Ed. 3. 27. a. 1 Dy. ibid. 
he 5 3. b n W 2 Hawk. Pl. Cor. 7 1:12 Finch 383. 
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r Vide 31 Ed. 3. aha 18. Stat. 1. ae 6 bs bolden 
| once in the Month after Eaſter, and the other Time in the 
Month after St. Michael. And if _they.ave bolden other- 
wiſe, the Sheriffs ſball loſe their Turn for the Time. 
Vide Marlbridge cap. 10. Peers F the Realm, Men of 


|.  , Religion, and Women, are not campelled to come there, ex- 


+, che their Preſence be ſpecially ta 1 
1 Vide Weſtminſter 2. CIS © mals 
„ mer Inquiries by 12 at leaſt. 

Vide 1 Ed. 3. cap. 17. 1 hes Bee þ 


 difiors, tbe otber with. nn Sheriff. 

Wi Vide 1 Ed. 4. cap. 2. The Sheriff hall: mot ge. 
cee pon an Indifiment. — there, but ſhall deliver te 
1 Inditi mente to Fuſtices of the Peace at the next Saſious, and 
they Wal nene, 1 a as if they Were takes oy « 
them. 


e 1 es cap. _ n Tulitment LI at. 
be void, if every Saver is not of good Fame, and hat not 
witbin the "DMs ne een of Freabold, 8 
of Copy- | LEI IT n 8 

eee as for cha han 883 of. Josie the 
| Handred. was divided into ten Towns, and every Town 
ic ten Families, as it is ſaid before, from thence theſe 
LI uoons were called Decennaries. In theſe Decennaries every 

* dne ſhall be a Pledge for the other of his good Behaviour ; 


_  Frank-pledge) and if he miſbehaves; he whotaketh hi 


into his Houſe thall-be:amerced-in the Leer. 


)) . odgics lo ; 
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Rolls indented, whereof one. Port Hal abide with the 2. 


_ (from whence the Court is alſo called Court of Vim of 


opens re Plage, at bis Ba Tale, F 


YO i: gage. wo Fl 


. „„ W rn Lol een 
E Court of ieee eee the Death 
I of 2 Man, Rape, Maihem, and Battery, but not 

of any other Felony ; for the Statute of. 4 £9. I _ ; 
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Commer to be 0 « at the Common Law, and puts the 


of a Man, taken before the Coroners upon View of the 
or in Appeal, and be acquitted, the Jury ſhall ſay who 


an n Indictment for the felonious taking of Goods. by 


* 


4 
* 


* 


e 


A 


making Affr rays z and allo he may commit the Offender 
* Priſon until he may be indicted, or otherwiſe duly 


or. LAW. 


Order in which they ſhall proceed in their Inquiry l. 
His Inquiry of the Death of a Man ſhall be upon 1 

View af he By... 

Upon ſuch * Indictment, ( hae is to ſay, of the Death 


Body) if the Party be arraigned at the Suit of the King, 


killed him; but ſo it ſhall not be where Pe Indictment 
was before the Sheriff or Juſtices of the: Peace, for this 
is not of Record, as the finding before the Coroner is. 
And alſo this doth not hold place in an Acquittal upon 


Statutes. 

4 Ed. 1. Officium Coronatoris. See there of abi 
Things they ſhall inquire. | 

Vide Weſtminſter 1. cap. 10. Corners ll be choſen 
of the moſt loyal and ſage Knights, _ 

Vide 14 Ed. 3. cap. 8. No Coroner ſhall be choſen, " mz 4 
bath not Land in Fee ſufficient in the ame County, beef > P 
be may anſwer to all Manner of Men. 

Vide 28 Ed. 3. cap. 6. Coroners ſpall” be. choſen nn” 2A 
full County by the Commons of. the Ja” 0 5 The _—_ 
* meet and loyal Men. 


HNA XXII. e 
Of CONSTABLES.. TY 


E Officer to theſe Courts, that is to 4 to ie 
1 Sheriff's Turn (and conſequently to the Court 
Leet) and to the Court of the Coroner, .is the Con- 
ſtable, who is alſo a Conſervator of the Peace“; 

and therefore for preventing the Peace from being 
broken, be hath Power to * take Sureties, by * Obliga- 
tion, not b y Recognizance,. of ſuch Perſons as he finds 


H. 6. 25, 2 Inſt. 54 Inſt. 251. '* 13 Ed. b. 14 HH. 
61 Bro, Erol. Ray ELD 42. 37 11 8 x Li e 5 
lowd.. 12. T. 10. R. 2. Per. 11 H. 4.93. Ne 32. Ibid. 39. 

7 Aff. pl. 13. Pet Crook ibid. 117, 22 AM. pl. 39. Dy. 238. pl. 36. 

Mara 20%. a. St. Pl. Cor. 181. a. 2 H. fl. b. &'s; 5, 300, 301. 2 
H. P. C. 49. * 12 PT 18. at the Common Law. e 10 Ed. 4 18. b. 

y 8780. 4. 35+ b. ok | 

puniſhed, 
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3 that is, he may arreſt a Man that 3 
Affray, and put him i in the next Goal, or upon reaſon- 
able Cauſe (as if it be in the Night, or there are any 
there who will reſcue him, Sc.) he may keep him in 
the Stocks, until he can be ſafely irrte to Goal, or 


- may. ? arreſt him until he find SUBS. . g 


4 ” 


The Hi gb-Conſtable, Who is for the whole Hundfed. 
* Pelit- Conſtable, who is but in one Town; WHO 


3 head, Tithingman, or Chief- Pladge. * 

Every one who ſuſpects another of a Felony conimit- 
| ted or intended (as where one lies in wait ts rob the 
People travelling there, and draws his Sword upon one; 
commanding him to deliver his Money, e.) may ar- 
"reſt him; fo that thereupon' he commit kim to Goal, 
And in this. Caſe * common Report and Fame that he 


Preſent where a Murder was done, and be found with a 


found with any Part of the Goods, theſe are good Cau- 
ſes of Suſpicion. So if I will arreſt him that hath rob- 
bed me, and J. 8. ſays that 1 ſhall not arreſt him, this 
is a good Cauſe to ſuſpect J. S. to be an Acceſſary. 


not, ſhall be tried by the Juſtices. But neither can 
any Man but the Conſtable arreſt another for a Treſ- 
ſs, nor may the Conſtable himſelf arreſt, him for a Fe- 
1 except. he hitnſelf ſuſpect him (altho? that he 
doth it by the Command of another who ſuſpects him) 
and except the ſame ” Felony be done in deed, that is to 
[b] ſay, if he arreſt him for a obbery, the Thing itſelf 
ought to be ſtolen ; for to ſay, that many Oxen were 
ſtolen, and becauſe that. he ſuſpects J. S to have ſtolen 
ſix Oxen, he arreſted him, is not good without averring 


expreſsly that thoſe ſix Oxen were ſtolen. WE 


; 4 
CS 4 + 


q . 6. Ed. 26. b. 1 Ed. 4. 26. „40 Ed. 4. 6. 11 
7 b e nat: th CLIT 
'92. i 0 to our 7 5 77 in this very Point. 27 H. 8. 3. As 
to this Point agrees 2, H. H. F. C, 94. where note, that the Conſtable 
"Mob neceſſarily aver the Felony to be done in fact of) the Cal e inf 
PS by our e We the ſame is . 5 HA 2 


_ Conſtable, is the High- Conſtable, or Pettt-Conſtablg ; 


is alſo called Berſbolder, Head - Borough, Ti bird Botpugh, | 


ANA 


hath committed a Murder, or the like, or if he Was 


Sword in his Hands, or, when a Robbery was done, be 


And what is a ſufficient eule of Suſpicion, and what 
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CHAP. XXIII. 34 ny 
oY the Belau, and Offices for the King. 


N every County i is an Eſcheator, 

to inquire by a Jury (twelve at leaſt) of Things 
whith concern the King s Revenues, and to find his 

Title (for an Office is a Title for the King, but if it 


i... found for a common Perſon, it is only an Evidence) 


as to Wards, Eſcheats, Land forfeited, -or aliened with- 
out Licenſe, or the like, 
or may find as well by 
Writ of Commiſſion: But not of Outlawry, of Fe- 
lony, or ſuch high Matter of Record without Warrant 


Paramount and ertificate by Writ of Record. | 
9% » Statutes, 1 i 
Wade 14 Ed. 3. cap. 8. The E [cheator hall be Al 


5 the Chancellor, (8c. as it is of Sheriffs, and Ju: not 
tarry in his Office above one Year. 

Vide 34 Ed. 3. cap. 13. He foal tale his Ii 19 57 of 
Offire hy Men that are boneft and ſufficiently gabe ad, and 

good Bame, and of” the ſame County: And the Inqueſts 

all be indented betwixt the Eſchealat's and Furors, ober 
wiſe it Hall be hotden for none. Alſo the Tuqueſts Rail + be 
taten in good Towns openly. 

Vide 1 H. 8. cap. 8. made p perpetual 3 H. 8. cap. 2. 
A Patent far more iban one Year, or to be made Eſebtator 
within three Years after that Year ended, ſhall be void. 

When a Title is found for the King, this is called an | 
Office for the King, and may be returned“ into the 
Chancery or Exchequer, altho? it is taken virtute Officit 3 3 
for the Eſcheator is attendant to both Courts. 

The Wife of the King's Tenant, where the King by 
the Office is to have'the Land in Ward, ſhall be endowed 
in the Chancery. For a *® common Perſon Guardian i in 
try; may endow the Wife, and a Writ of Dower 


1 Ed. 4. 24. b. He may find an laden by virtue of his O. 


221 Ed. 3. 2. * Ed. 4. 24. 2H. 4. 5+ 
257 10 42 b. 4 Cb. % . A Inſt; 22 Ante 78. K. b. 
75 WE 79 C0. Th a. "tag Litt. 35. a. Ante 89. 


* who Lath' Power 7 


and ſuch Offences the Eſcheat- 
his Office, as by virtue of a 
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lies againſt him. But otherwiſe it was at the Common 
Law, viz. until the Statute de Prerogatiua Regis, cap. 4. 


Laila the King is to have but Primer Seizin, or the 


like, for there he is not Guardian, and * Dote. aſſignanda 
lies -for the Wife which is always directed to the Eſ- 
cheator, and may be either to deliver to her ſuch. a 
Part of. the Land as is aſſigned to her in Chancery, or 
for the Eſcheator himſelf to aſſign her Part to her. 
If her Huſband held in Capite, then ſhe ſhall take an 
Oath not to marry without the King's Licenſe, before 
that ſhe ſhall have this Writ, * But if the Tenure be 
of the King by Knight's-ſervice as of a Manor, or of 


one who is in Ward to the King by reaſon of his Non- 


age, there it is not requiſite for her to take ſuch Oath. 
The King upon Office found for him is preſently in 
poſſeſſion, biz. without Entry or Seizure, where his En- 
try is lawful, and the Poſſeſſion void at the Time; as 
where it is e by Office, that the King's Tenant 
died ſeized without Heir, or his Heir within Age; or 
that the King made a Leaſe for Life, or a Gift in Tail, 
and that the Leſſee is dead, or the Donee died without 
Iſſue. But if the Office 1 that the King's Tenant, 
was diſſeized, and died without Heir, the King 
not be in Poſſeſſon, until the Poſſeſſion and Seizin N. 
the Ter- tenant be removed. Or if the Office finds, that 
the King's Tenant hath ceaſed, or that his Tenant for 
Life hath committed Waſte, this doth not veſt any 
Poſſeſſion in the King, becauſe his Eogry. is not 
but he is put to ſue a Scire Facia. So of an O 
- which intitles the King to a Thing * not manual, 11 is 
to ſay, whereof no Profit is to be taken immediately, wc: 
ril it happen, as Rent, Common, c. there the King 
not in 
Alſo he ſhall be anſwered. of all, the Meine Pr 
* the Time of his Title, that is to ſay, * upon py 
Alienation in Mortmain. found. by Office, from a daun 
oF that Alienation Which, appears . Record,. upon 
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Letters Patent of the King annulled for laſufficieney, 
from the Time of the Grant. 


An Office for the King is in nature of a Berben | 
to which a Man may plead, that is to ſay, he may tra- 
verſe, or confeſs and avoid it by ſhewing his Right, 


where the Office intitles the King by Matter in Deed, 
that is, by no Record but that only; as upon an Office 
found that J. S. the King's Tenant died ſeized, . the 
Party grieved may either traverſe it, to. ſay that J. S. 
died not ſeized, or confeſs and avoid, to ſay that he 
Himſelf was the King's Tenant, and was diſſeized by 
J. S. and ſo J. S. died ſeized being in by Diſſeizin; or 
that he infeoffed J. S. upon Condition, and that J. S. 


before his Attainder broke the Condition; and this i is 


called a Monſtrans de Droit. But if the Office intitles 


the King by Matter of Record, as that J. S. was at- 


tainted of Treaſon, and ſeized of certain Lands, there 
Petition only lies to the King, becauſe this is a double 
Matter of Record, and no Taverſe nor Monſtrans de 
Droit. All this is to be intended, ſo long as the Re- 


cord of the Attainder remains in its Force; but the 


Party may traverſe the Attainder, as to ſay, ** No ſuch. 


Attainder; and this being found for him, he ſhall have 


his Land without being put to Petition, otherwiſe not. 
And the Reaſon is, that inaſmuch as the Office intitles 
the King by Matter of Record, this Title ſhall not be 
avoided but by Matter of as high a N ature, and not oy” 
Plea or Allegation of the Party. 


-=Andaltho' the Office finds the Title of the King to 


» by Matter of Record, when either the Party | hath as 
high Matter of Record to avoid the Office, as the 
Office itſelf is (as upon an Office found that J. S. was 


| 91 


attainted of Treaſon by Parliament, and his Lands for- 


feited, and that he was ſeized of black Acre, by which 
the King ſeized the fame, now if another Act of Par- 


Hament reſtore the Heir to all the Lands of which his 


Auceſtor was ſeized; and annulls the Attainder of the 


Anceſtor, the Heir ſhall have this by way of Plea without 


Petition 3). or; when the Office intitles * the King to per- 


3 H. 3. . Ante 76. b. 97. "ES. it's: 7. b. 9% 
Ba, F 25 , La. 7. b. Ante 4, b. 1385 49024 2 toſt 689. 
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_ - ſame Remedy as is neut before mentioned, and fhall be re. 
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ſonal Goods (as that J. S. was attainted of Felony. or 


Treaſon, or outlawed in Debt or Treſpaſs, and was at il 
the time poſſeſſed of a Horſe, or the like, where indeed - or; 
the 3 was in a Stranger, that Stranger ſhall have 1 


aà Traverſe) in this Caſe (viz. by that Traverſe, or 
pleading of any Matter to it) he fnhall have his Goods 
again, * except the Eſcheator hath e for them 
in che See before. 5 5 
; Sinne. 
34 Ed. 3 cap. N. She. 1. Where Tank is is ſeized ae 
the King's * by Office of the Eſcheator taken by the 
Commandment of the King, which finds Alienation with. 
out Licenſe, or the Heir in Ward, and the ſame certified. 
into Chancery, the Party grieved ſhall have J. "qe and :/ 
ſoall be ſent into the King's Bench to be tried. ; 
Vide 36 Ed. 3. cap. 13. Upon an Office lebe the ; 
7 Eſcheator, 4 Man ſhall have a Traverſe; or Monſtrans de 
Droit in theChancery,and then it Mall be ſent into the King's 
Bench to make Jour Tens wil boui een any. other 8 
Command. * 
23 H. 6. cap. 17.1 Upon Traverſe of an Office and Clive 
3 againſt ay FIR 1 Protection _ be on. 
1 | 


2 Ed. 6. cap. 8. Fiavans' 8 en Copy- Bolder, an 
He that hath Rent or other Profit out of Land, which _ 
not found by the Office or Inqueſt which intitles the King to 
Maraſbip by Tenure in Capite, or by any Attainder, alt | 

| Aer them, as if no ſuch Cffice had been found? | — 
MM bere the Heir of full Age is found within Age, ahve be : 
Mos have an tate probands, and ſpall ſue Livery,” or 
Ouſter le Maine, and ſhall be reſtored to the Profits. So 
_#f-:the Heir being within Age be found to be of leſſer Years 
Iban be is in reality, he, ab his. full Age, ſball have the 


ored to the Profits from the Time of his uery full Age. 
one be found Heir'where another. ſhould be Heir, or if 
one be found Heir in one County, and another in another- 
4 ey: wh or ako one be ay: — Lanatic, ' or forge e 
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or Law. 


; thy Party Pos ſhall have Traverſe at { avian Time "as 


- how and Joall Proceed to T: rial, as in Caſe of other Tra- 
. ones, : 
jw pere the King is vile by Offie, or double Matter of 


| Record, to Lands by the Attainder of one where another_ 


bath right to them, "Mie he ſhall have Traverſe or Mon- 
ferans de Droit, and foall not be put to Petition. 


ments are holden they know not, or by what Services they 
know not) there the ſame ſhall not be taken for any imme- 
diate Tenure of the King, or for a Tenure in Capite, but 4 
ann inguirendum fhall be awarded. 

"Where Lands are found to be bolden immediately of FR 
King, the Heir being within Age ſhall have his J. raver/e 
688 Reſtitution. 


The other Lords foalt FR hots Fane of the Officers | 
apon Requeſt, and giving Acquittance during the King's 


Poſſe Man, without diſtraining the Heirs at full Age. 
: Where. a Man is to have his Traverſe, as before, there 
| Se ſhall have alſo a Scire Facias againſt the Patentee. 
Alſe, upon à Traverſe purſuant to this Statute, there 
ſhall be two Writs of Search,. that is to ſay, in Cafe where 
m_ Party at the Common Law ought to be put to Petition. 
Aſter Fudgment, upon a Traverſe, if other Right ap- 
pears by any Matter of Record Jar __ King, this] ſhall 7 
Javed to the King. 
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Where ſuch Office is found (to wit, of whom the 7 ens· bois 5 


The King may i Writs or + Canenidibas/i in na- — 


bare of ſuch Writs to find his Title: but they * are al- 


ways returnable into the Chancery, becauſe the Writ or 


| Commiſſion iſſues out of that Court. 


Where the Intereſt of the King found by Office i is but | 


fork Time (as in Ward, for Primer Sei zin, upon Alie- 
nation without Licenſe, or the like) the Party, when his 


Time comes, is to ſue to have the Lane out of the 
King's Hands by the King's Writ. 

. The Writs ae Writ of Lavery, 66 Ouſter le Main. 
"Writ of B Livery: is for the Heir after a Tenure in 

pd en yr i We "5 

2 4 Ed. a 3 Stamf. Proms: 70. . 2 Tnſt. 225. Bat Offices 
found virtute Officii are returnable either into the rg or Ex- 
ehequer. + Ante 127. b. 1 Co. 42. e ihid. F. 
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chief found, whether in Soccage or by Knight's-ſervice; terp 

and whether the Heir be within Age at the Time of the con 

Office found, or of full Age; but © the Office ought to 1.8 

be perfect, for there ſhall be no Livery upon an inſuf- || hal 

' ficient Office. The Manner of which is ſuch, * when the Kin, 

Heir in Ward of the King is of full Age, he ſhall have of t 

a Wrir out of the Chancery to the Keeper of the Privy Have 

Seal, witneſſing that he is of full Age, and thereupon the 

he ſhall have a Privy Seal to the King's Chamberlain, to ever 


receive his Homage; and when he hath received his -not, 
Homage, he ſhall have a Writ from the Chamberlain to Capi 
the Chancellor, witneſſing that he hath received his vVi/o, 
Homage; and thereupen he ſhall have a Writ of Lan 


Livery. + | 
And this Writ is to deliver all the Lands together; Th 
for Livery is intire, and ſhall not be by ParcelsF. 
If the Heir be found within Age and in Ward, hi | 
| ſhall have a Writ de ætate probanda, to prove himſelf to 8 
be of full Age, before he ſhall have Livery |. . 
When two are found Heirs by one ſame Title (whe. 
ther © Twins-male found Heirs by the ſame Office, or 
divers Men by divers Offices found Heirs to the ſame 
Anceſtor, and by the ſame Title (for if one Office finds 
that the King hath given Land to A. and to the Heirs 
of his Body, and that B. is his Couſin and Heir; and 
another Office finds that the Gift was in general Tail, of an 
Lb) and that four Daughters are his Heirs, there ſhall' be a Deatt 


Traverſe, and no Interpleader, becauſe they do not next! 
claim by one ſame Anceſtor and Title) there the King Suc 
ſhall not make Livery until by Interpleader the Truth be veneri 
diſcuſſed at the full Age of him who was firſt found Die 
Heir; for if A. of five Years of Age be found Heir after t 
to the King 's Tenant, and afterwards by another Office Ma 
B. is found his Heir, and of full Age, B hath not any Ane 
Remedy until A. be of full Age, and then they ſhall | Profit 
interplead; fo in every Interpleader Office ought to be e 
found for both. Alſo upon one being found Heir of King. 
full Age, and afterwards another within Age, the In- Sta 
r Stamf. Prero 1. b. Co. Litt. a. + 5 fp. N. 8: N. F. 
8 4 2 H. T. „ = 9 27a. I F. N. B. 8e. is r tb 199. Ay 
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terpleader ſhall not tarry until the full 1 of ky fe- 
cond, for that the other was found Heir firſt. 

| 8 Between, Coparceners, the King, upon the Livery, 
ſhall make Partition; and this is for the Benefit of the 


King, becauſe upon this Partition each ſhall have Part 


of the Lands in Capite; for if any of them ſhould 
have for her Part only the Lands holden of others, then 
the King ſhould loſe his Prerogative, in thoſe Lands for 
ever, for that they, who have the ſame Lands, ſhould 
not, when they died, hold any Lands of the King in 
Capite; and therefore in the Writ of Livery is a Pro- 
wiſe, that each ſhall have for her Purparty Parcel of the 
| Lands holden in Capite. 
See the Statutes of Livery, and of Ouſter le Maine. 


No Livery ſhall be had upon an Office found by 


the Eſcheator virtute Officii; but upon a perfect Of- 


fice virtute Brevis ſeu Commiſſionis, » if it be a ſpecial | 
Writ or Commiſſion, Livery ſhall be had, but not if it 
be a general Writ or Commiſſion, as to inquire of all 


Wards, or the like. 

And to the intent that the Heir may have Livery 
hereafter, Writs of two Sorts lie heres to inquire: after 
the Death of his Anceſtor. 

The Writs of the firſt Sort are, * to inquire of what 
Lads holden of the King, and of what Lands holden 
of any other, the Anceſtor was ſeized the Day of his 
Death, the Value, the Day when he died, who is his 
next Heir, and of what Age. 

Such are, Diem claufit extremum, Mandamus, and De- 
Venerunt. 

Diem clanſit ertremum, is to be ſued within the Year 
4 the Death of the Anceſtor. 

Mandamus, * after the Year. 


And here * they ought. to nur who takes the 


| 8 | 


| Devenerunt * is when the Anceſtor died] in Ward of the 
. Ling. | | | 
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on any Defect in the firſt Offices; as Que plura, Melius 

 inquirendum, and Datum oft nabis emtelligs,.: Every of 

them, iſſues £ upon Office found . vrevis, or Cm 
miſf ianis only, not virtute Offcii. 


Offce. bets 
Melius inquirendum, upon any other Defect i in ache Ot. 


Igo] fice, as if the Office was inſufficient or incertain, or 


the Land * of greater Value than was found in the Of- 
ice, or holden by other $ Serien. or the Anceſtar ſeized 
of any other Eſtate. 


Datum eſt nobis intelligi, is is upon an Office which finds 


. 5 Land to be holden of ſome other Perſon, when 


there is a Record to prove that it is holden of the King; j 
but this Writ doth not iſſue upon a bare Surmiſe. 
Hlitherto of Writs of Livery, and the Writs which 


che Law allows, to the intent that the Heir may have 


Livery; which if it be miſ-ſued, viz. upon inſufficient 
Office, or if any Parcel; as Advowſon, or the like, be 
omitted in the Livery, the King. ſhall feize the whole, 
and ſhall be anſwered of all the Nieſne Iſſues n. 

Ouſter le Maine ſhall be had in all other Caſes, where 
1 is not to be had. As where Land is found to be 
holden i in Chiyalry, but not in Capite, and that the Heir 
is within Age; for there altho* no Livery ſhall be ſued, 
yet inaſmuch as none may enter upon the as the 
Heir when he comes of AA TAs Soul have an ter 


+ + to 


; ban 


. Statutes. 2 
Articuli ſuper Chartas cap. 4g" FI the future, . 
Tad; is ſeized into the King's Hands, amd afterwards re- 
moved out of his Hands, by \ reaſon that be hath no Cauſe. to 
exe, nor io hold, the Nes hall be fully reſtored to him to 
whom the Lend ought to remain, and be Hal bave the 


| e be hath ſuſtained. 


29 Ed. 1. Stat. of cee Upon Office Wa 
Brevis returned into the C , which nds for. the King 
| 25.1 b. 
» 32 H. 8. Bro. * Gal" 
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The Writs of the other Sort, are thoſe. blick 966; up- 


Que plura, When. ** Lang is omited in the 
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10 So tbe Ward, l 25 be an Oufter le Maine cum 
exitibus; but if Title afterwards appear for the King in 
\ #he Chancery, Exchequer, or King's Bench, a Scire Fa- 
cias fball iſſue againſt the Party, and the King ſhall have 
As Mues from the Time of the Office firſt fk. 
Prerogativa Regis, cap. 5. Upon Livery to Parce- 
ners, the Inheritance holden of the King Hall be divided, 
Joe? each may hold her Part of the King. ; 
Vide 28 Ed. 3. cap. 4. Upon Loy; be ſhall have 
- FA Rents due at the next Day of Payment after. 
ide Marlbridge, cap. 16. The Heir, or other, ſhall 
not intrude into the Inheritance before Livery, that is to 
Iq, of Land which the King hath by reaſon of Chivalry, 
or Serjeaniy, or by Right of Patronage. 
- Vide Prerogativa Regis, cap. 13. Where the Heir 
enters. into Land in Capite before Livery, he ſhall gain 
1 Freehold thereby, nor bal his Wife bave Dower. 
Vide 39 H. 6. cap. 2. 7. hat Women = fourteen Years 
hal have Livery. 
"Vide 32 H. 8. cap. 46. and 33 H. 8. cap. 22. The 
ratio pa the Court of Wards and Liveries. 185 
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of the Steward and Marſhal of the King's H . 
1 4 of the Coroner within the Ve Og 
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E King for his Houſhold, hath a Steward 5 
Marſhal, who have a Court of Record for any 
Treſpaſs done within the Verge, where one of the 
Parties is of the Houſhold,” and of Contracts and _ 
| Covenants, where both are 12 the Houſhold. For 8 
the Statute of Articuli ſuper Cbartas explains the ſame hy 
now,. which at the Common Law was not fo clear o. 
Alſo * they may enquire of Treaſon, Murder, Fe- | 
oy FOQncide, Blood-thed, Oe. and may rale Ap- 
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'o Divetfity: of Ea fo. 102. 1 55 6 Co. 29. © 10 * 69. 
"ks 72. a. Writ of Error ſhall be po a Judgment there. 7 os 
o. p Þ Diverſity of Courts, 102. b. St. PI, Cor. 57 0 


4 lat. 133. Vide e Hales Hitt, Pl, Cor. fo. 11, 22. | 
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THE THIRD BOOK 


ey ball Felonies and Maihems; but it ſeems that 


this was by ſpecial Ene and Commiſſion. 
n ye aer... f 
Articuli ſuper Chartas, cap. 3. 


mor 'of Debt, nor of Covenant, nor of any Contract made 
between. the King's People, but only of Treſpaſs done 
within the King's Houſe, and of other Treſpaſſes done 
within the Verge, and of Contracts and Covenants that 
one of the King's Houſe maketh with another of the ſame 
Houſe, and not elſewhere. That which. cannot be deter- 


mined before the King goes out of the Verge, ſhall be de- 


termined at the Common Law. Any Thing done 10 the 
contrary, ſhall be holden for none. 


5 Ed. 3. cap. 2. Inqueſts there ſhall be coken by Mev | 


of the Country e e and not by them of the King's 
Houſe, except it be of Contrafts and Covenants, or Treſ- 


| Paſſes made by Men of the King's Houſe of waa Part, 


and that in the ſame Houſe., | 
10 Ed. 3. cap. 2. Accord. 1 8 
13 Rich. 2. cap. 3. Stat. 1. The Juriſdifion 2 


a paſs the Space of twelve Miles to be ace about 


the Lodging of the OM 


| 5 H. 6. cap. 1. Averment is given to Defendants 
5 quent the Record, 40 Jay, that they themſelves, or the 
laintiff, were not, at the Time of the Suit commented, | 


of the King's Houſe. 
33 H, 8. cap, 12. 

ſons, Murder, Homicide and Blood. ſped, perpetrated with- 

in the Palace, or. Houſhold of the King, ſhall be enquir- 


ed, tried, heard, and determined before the Lord Steward 


97 the Kings Houſbold only, and in his Abſence, before 


the T; 1 ns er and a lager 5 the e e with 1175 
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7 he nee WR I 
Marſhal ſhall not for the future hold Plea of Freehold, 


AT, reaſons, M; home of Tr, rea- 


The Coroner of the King 8 Houltold hath als Ya 


riſdiction there, to enquire of the Death of a Man, 
or the like; and the CHOI of tie Gn, * not 


: intermeddle, 
" Statutes. 


\ Aedloulli fiper-Chartas;- cap. 3. The Coreter Weuhs | 


Ling s Houſhold, with the Coroner of the Country, ſpall 

fit upon the Death of a Man. Andi it cannot be de- 

termined before the King departs out of the Verge, it foall 

be determined at ' the Common Law. 

. _ Vide 33 H. 8. cap. 12. Every Inqueſt upon the View 
f a Man killed within the Houſe where the King is 


dwelling, ball be by the Coroner of the Houſe x, thy | 
without the Coroner of the County, YT a Jury of Zeomen 


qr" to'the King, © 
be Coroner 285 Be 0 e 55 the Lord Steward of 


the ro act = 


c HAP. X XXV. 
of 7 offices in E re, and Juſtices Ul o. and 
e 


mon Law itſelf hath erected for the Government. 


B ESID ES * the Courts afcreſaid. which the Com: 


of the County, the King by his Letters Patent, or Com- 
miſſions, or ſometimes by Writs in Nature of Commiſ- 
ſions, may appoint others at his Pleaſure. 
And amongſt all theſe Commiſſions or Writs, there 
lies a Writ of Alſe ſociation, and Si non Omnes, 
Writ of Aſſociation, is for others to be aſſociated 
to them, as their Couphianibnd, and Fellow Juſtices 2 
And may be directed to the Juſtices themſelves to 
admit them, or to the Parties themſelves that ſhall 


be aſſociated, to ſignify their Afﬀociation. * That to 


the Party is Patent: The other to the J uſtices, to ad- 
ic: him, iS cloſe, | RES 


1 The Stat. of Artic, ſup. Cha, ſo recites it. 2 u 


2 46: b.. 42 Aff, pl. 12. . N.. 111. b. 
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06) duch by Gee ee 


into the County where any Commiſſion” in Eyre was, 
the Eyre ſhould ceaſe, for the King's Bench is _ 


nen Onanes'is for ſome of them gn; Y 
though: the others do not come, And is: to be di- 
rected, as well to the Party to be afl 


ſtices cloſe. d Se ae 

ee . & or 
Juſtices Itinerant, ſo called, becaule they — 4 their 
Circuits through the whole Country, ta do Juſtice in 
every Matter of Grievance; for they * held Plea; ac- 
cording to their Commiſſions, as well of Matters of 
the Crown, as of Common Pleas, and that which they 
could not determine before their Departute out of the 


County. ſhould be determined in the K ing's Bench, 


if it were Matter of the Crown, in the Common Pleas, 
if it be a Plea of Land: to which Purpeſe, a Gertio- 


rari ſhould be awarded to them, to remand there;the. 


Records and Pleas. 7 But if the King's Bench came 


than the Eyre. 5 


hee for the e ond mamer of rade . 


 Fuſtices in Eyre. 
wy © Statutes. 


14 Ed. 1. e De loquſcione facienda far 5 


Per 8 Bio. « 6 | 
ed 1. Artic. ſuper Stat. Exon... r 
Capitula Juſticiariorum i e 0.» 
Artic. et Sacramenta in Circuitvu. 

e, cap. 26. The YVouchee to rng Aa 


-Marlbridge. 
fore them, if be be within. the County, ſhall have Sum- 


mons by three or four Days, if out of the Countys Ay 


Days. | 
Such "alſo ward Juſtices of © yer and Terminer, that 


ſay, Perſons: appointed: Ny Writ or Commi 
38 and determine upon any heinous Treſpaſs 0 


EET as e e ee e a2 and 


the eher 14 . 5 5 2455 105 1 | Y C 1 
Nb SIT Die . 5 3 4 3 
bot p. N. * 111. e. wo p. N. B. 186. a. '». 44 Inſt. 
84. * are now vaniſhed away. * F. N. B. 243. k. 
* anion x. 4 Inft. 185. 2 . H. NP. C. * on F. N. B. 


110. b . ca 163. 
- Statutes. 
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other Juſtices; to the Ee 0 is Patent 31.40, the. * 
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3 2. 2 Rn ts Writ halt n 10 Fl he Y 


future bs granted before any Juſtices; except” ths: Fuſhites 
of both Benches, and Juſtices in Eyre, unleſs it be for an 


enormous Treſpaſs that needs haſty Remedy. Non bal! 
it be granted in Appeals before Juſtices, ence in- Jdecial LE 


Caſes, where the King commands it. 
2 Ed. 3. cap. 2. Accord! 57 2 1 90 


28 Ed. g. cap. 9. No Commiſſion; or Whit, aan fore. 


the future' Z granted ſo the Sberiff to enguire, Bren: 7100 
Of this Nature alſo;. is the Writ de —— 
faciendaf, which is a, Commiſſion by the Aſſent of 


both Lords, when one Lord or Town hath'encroach-. 
ed by little and little upon another Lord or Town; 
to put the Bounds in certain, and it may be direct- 


ed to other Perſons, as well as to the Sheriff, and to 
certify it elſewhere, as well as in the Common Pleas 
or Chancery. But if ſuch Incroachment was at one 
Time (now, or a long Time ago) there, an Ales of 
Novel Diſſeizin lies. 

The Form is, He command 5, that. wn pak 
with you twelve diſcreet and lawful Knights: af, box Fon. 
go in your proper Perſon to the Land f A. of B. in 


M. andthe Land of C. of D. in E. and by thai Qath - 


' cauſe to be made a Perambulation between the Land o 
him the ſaid A. of B. in N. and the Land of bim the 
| ſaid C. of D. in E. ſo that the Perambulation: be made 


by certain Metes and Diuiſions; becauſe: the afureſaid A. 
and C. have put themſelves before us upon that Perambu- 


lation. And bee 10 our Juice an 5950 ale =: 


. dee ate 82) 300 
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, the Gare Leet, Court of \ Piepowders, 7s, and ben 


Hundre Court. 
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Court Leet, and Court of Piepowders *. WT 
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+ A Les, when a Man hath, by the Grant of the Kings 
all that which belongs to the Sheriff's Turn, within a 
Hundred or Leſſer Precin&, as a Town, Manor, or the 
like; and therefore he hath the ſame Authority there, 


as the Sheriff hath in his Turn: For he hath Ju- 


riſdiction in Offences which are common Grievances, 


and all * but Peers of the Realm, are bound to do Suit 


to it, and ſhall be there ſworn to bear Allegiance to. 
the King. The * Offender for an Amercement, ſhall 


be diſtrained throughout the whole Precin& of the 
Leet, as well out of the Land holden of the Lord 
of the Leet, as within it. And this is'a Court 'of Re- 


cord, the Court being the King's, and the Profit only 
the Grantee's. And it is to be kept before his 


Steward. 

The © Turn of the Sheriff as an Overſeer of fi 
Cont, is to enquire if the Decennaries are full, or not, 
to * preſent Defaults not redreſſed in the Leet. And 


if, for Miſuſer, or other Cauſe, the Leet be ſeized into 
| the King's Hands, all the Commons ſhall come to the 


Sheriff's Turn: * But otherwiſe, the Sheriff in his 
Turn, hath not Power to enquire of an Offence done 


within the Leet. 
This Court is the King 8 Courti; .but the Profit of 


2 8 to him that hath the 1 ranchiſe. 


Statutes. © 
Magna Charta, cap. 3 5. 2 Kal be bolden e once every 


Near, at Michaelmas.” 4 


18 Ed. 2. For the View of Frank- Peder Ses 
rhive. the Oath of the Jurors, and _ gen T, vings' Wor 
ſpall enquire, OTA 

The Court of Piepowders ; which is ineddeny! to all 
Fairs and Markets (but by Cuſtom' a Court of Pie- 
powders *, may be without a Fair or Market) and is 
for all Attions "orgs there, by Reaſon of any Con- 


AA 261; 2 Ioſt. 11. 2 852 2 22 Ed. 4. 22. i A 


N. B. 161. Bro. Leet. 2095; . 8 R. 2. Fe. 
Avowry, FF ̃ Leer A » 


1h. 29 Ed. 3. 21. Fitz. Avowry, 247. 1 2284. 4. 


22... 1 Preamble of Ow 4 OF ON. 9 751 4. 8. b. 
bn loft. 272. e 
| tract, 


tract, Covenant, Treſpaſs, Debr, S. And this alſo. 1 . 
Court of Record. oof te 
e Steward kg is. the Judge, and. ht; Suit o ought 
to be commenced at the ny Market or Fair. WT Key 
Statutes. 104 31 14 EIS b 
VPige Statute 17 Ed. py; cap. . W Perperual, [ ] 
x Racks 3. cap. 6. N Plea ſhall be holden in Courts. 
iepowder, except the Plaintiff or Attorney 3e ſcworn, 
; 2 bs Cauſe of the Suit was given the ſame Fair, and: 
within 5 — Furiſdittion; , But ſuch Oath ſhall. not be ks 
cluſiue, but that he may plead as e, e ii, 
5 — Proceeding * in this Court is de hora in 5 M 
nd the Trial is by a Jury of Merchants hend 
Vide Stat. 17 Ed. 4. Cap. 2. 
The other is a Hundred Court, derived out of Fan 


8 Court: When a Man hath by Grant of the 
King, a Court Baron for all the Inhabitants of the 


Hundred, to be holden before him or his Bailiff; and 
therefore it is in all Reſpects as a Court Baron. And 
Uthat, which hath been ſaid of Court-Barons, except 
that which concerns the Writ of Right, ſerves 10 me 
ndred Court alſo ?. 3 | 
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ITHERTO have we e _ Suits, ich 1 
1 are the general Remedy of Things done other- 
wiſe than the Law directs. In ſpecial Caſes d, viz. where. 
Chattels Real or Perſonal are to be recovered, the 
Remedy may be by Arbitrement or Accord, which i is 
alſo; called Concord: As in Treſpaſs, Raviſhment of 
Ward, Ge. where only Damages are to be recovered. 
Ich Hel. ione Hime, NQuare Hjecit infra Terminum, 


1 6Bd.g. 3 b. Keilwey, 99. a. 6 Co. 20. a. = 6 Ed, 4 471 3. b. 

Dar, pi 80. | Kol Abr. 544. I. pl. 2. 4 fat. 272. 
30 12 4 Inſt. 267 12 H. 2. 17. 1 H 19. Tides Court 
Baron! is n ent to every Hundred. 2 See yy” all thi, * 
Co. 78. b. 6 Co. 44. a. 2 Brownl. 8 „ 5 
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. "THE "THIRD. BOOK N 
Waſte in the Tenet, Hetinue, as well of Charters doth 


which concern the F Lechold or, Inheritance, as Of a 1Of at 
Horſe, or other Perſonal Goods, that is to fay, altho? che 
in theſe Caſes, the Thing which ſhall be recovered, | A. 
is 4 Chattel Real, and alſo a T ing, in certain, yet bet w 


Accord is a good Plea in Bar. So in a Writ: of Co- Frien 
veriant for Repairs, for altho' the Action is founded ough 
upon a Deed; yet it is mixed with a Tort, for Which ; make 
Damages ſhall be recovered. * Bur a Right or Title whon 
of Freehold doth not lie in Artie ene and ſhalt tisfac 
not be barred by any Accord with Satisfaction, altho“ f vour: 
the Satisfaction e of, as nen a Nature, as "he Right bee 
in the Frechold. ment, 
Arbitrement, is ST the Satisfaction is by the A- Day t 
ward of Friends, whom they chooſe. to adjudge the and t 
[: 1 Matter between thetri, For an Arbitren b Which ed in 
33 does not import any Satisfaction at all for the Wrong Accor 
put in Compromiſe, is not good: As that * the du F 
Party ſhall deliver back to the other his own Goods, Mon 


is no Satisfaction: Otherwiſe it is to © carry them to broug 
ſach a Place at his own Coſt, or to do other Thing, i © 
which is a Benefit to him; for if it be a Satisfaction, 9 
ho trifling ſoever be that which he does, it is good pl., 3 
enough, as if it be but to give one a Quart of Wine, 1 
or any ſuch ſmall Recompence. And therefore ſuch Bro. 3. 
Award is as a Judgment, ſo that the Controverſy paſſes Dyer, 7; 
in rem judicatam, the Treſpaſs is extinct and chang- ; yh, f 


ed into a Duty, for Which Action of Debt lies there- N. 
upon, and the Award alters the Property of the Chat- this Day 
tels, that they may have ? Detinue for them, or * Debt I cutory” : 
if any Sum of Money be awarded to be paid for a 2 
Debt due, or | r for amends of 'a Treſpaſs, ” And herein MW well as a: 


| is a good 

r Quzre Vid. 6 Co. a. Doc. pla bs 4 a_b- o/. Counſel, 

eg 44.4 Dee 3. Co. 79. b. lin why Ace 

36. b. Doc. Pla. 17. 2 Brownl. 130. 1 Rol. Rep. 297. the form 

*.43 Ed. 3. 28. b. Finchden, | a Hig. 2. be * 8 8 * Pron 

9 Ed. 4. ig. Dyer, 356, a. 1 Rol. Abr. 128. pl. J. „ ef we L 
7. 15. Bro. Arbitrem. 32 Cro. Eliz. 194. . 18. * 18. Ta 

bid. 4 13. H. 4. 12. 43 Ed. 3. 33. x Rol. Abr. 128. 7. 11, 

Pl. 9. 266. % E054 t. be H. g. K ei 4's 


* D yer, 163. a. e F. N. B. e Plowd. 8 
| Se doth | 
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aa Ain differ Hel erer but! an Award 0 
„of an Acre of Land, or the like, is hot good, except TR 


the Acre be delivered, 


Accord, is when he Satisfaction is by Agreement 1 
between the Parties themfſelves*, not by Mediation ot 


Friends, for then it is an Arbitrement. And here there 


11 ht to be a Satisfaction; las if he at his own Coſts 


an Agreement between I. S. and another, to 


5 I. S. had done a Treſpaſs, this may be a Sa- 


tisfaction to I. 8; otherwiſe it is, if he only ” endea- 


dh _ . Alſo this Satisfaction 80 5 to 


N a 4 


pay ie "24s ke hath upon r item ; but it the” 

Money be paid at the Day, and before the N 

brought," * is a © good Plea, PS AE TA? J 
* 5 | | 


a. 1 plowd. 1. 6 Fitz. 1 Fn 
15 HH. 6. Fitz. Accord. 1. 15 Ibid. owd. 5. 


Abs. 128. Pl. . 3.0 2 GH, 75 11. b. Carin Fitz. A * 
Bro. 3. and Treſpaſs, 279. Plowd. 5. 1 Rol. Abr. 129. pl. 11. 
Dyer, 75. pl. 26, 3 6. «. 1 Rol. Abr. 129. pl. 15. 17 Ed. 4. 8. 


16 Ed, 4. 8. b. Cro. Eliz. 193. 1 6. 9 Co. 79. b. T. Jones, 6. 
? 6 H. 7. 11. b. 16. Ed. 4. 9. 1 Ed. 4. 3. 1 Rol. Abr. 129. 


pl. 12. Dyer, 75. pl. 26, 3 pl 39. Plowd. 8. Note, that at | 
4 5 15 taken otherwiſe ja favour of exe-  - 


this Day 'the Law ſeems to 


eutory ane - for of late it has been held, that upon mutual N 
Promiſes an Action lies, and conſequenly there being equal Remedy N 


on both Sides, an Accord may be pleaded without Execution, as! 
well as an Arbitrement, and for the ſame Reaſon, that an Arbitrement 


1s a good Plea without Performance. T. Raym. 450. urged by the 


Counſel, and agreed per Curiam. is ity Jones, 158. And the Reaſon, 


why Adebrd: executory” 1 is now allowed to be pleaded. in Bar againſt. 5 


the former Opinions, is becauſe a Remedy is now given for mu- 


of the Law being changed, the Law is thereby changed. T. N 
pra. Ld. Raym. 248, 965. Comb. We Fer ole, ak 6 


2 : „„ 22 "pb * 
: * + : 2 3 


$ Y 
" 


H, 7. 11. b. 1 1 Rol. Abr. 755. ba th, 34 wi Gd 


= 5 6. 15 Bro, Av, 15 Firs, 6 5 11 Rol. Abr. 266; - 


tual Promiſes which anciently was not, and thereſore the Reaſon 84 4 : 
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0% the Court 54 the Conſtable and, Marſpal. - 7 
LITHERTO we have 9 5 ag to th 


+ 09 Law itſelf, within it's own proper Bounds, Now, uf 
' 53H the Common Law this Excellency belongs, that it ye 
fixes the Bounds of all other Laws which we uſe, in 


| | that is to ſay, of the Laws Civil in the Courts of ag 
the Conſtable and the Admiralty, and of the Spiritual the 
HY or Eccleſiaſtical Law. For all theſe do ſtand: by the Ce 


E Common Law, which directs in what Caſes, and in im 
what manner they ſhall proceed; ſo that a * Prohij- + 
ö dition lies to them, if — hold Plea whey they ought 
| ' not: And © the Courts of the Common Law, take ill - 
B+. Notice of the Law of the Conſtable and Marſhal, : and 
alſoof the Law Eccleſiaſtical ;z and therefore 4 the Com- 

mon Pleas, and other of the King” s Courts, ſhall. write to  p- 

| all rheſe Courts; that is to ſay, to the Conſtable of | 1 
England, to che Judges of the Admiralty, and to the of 

| I 34] Biſhop for Things — whereof the King's Courts] Jud 

1 will 44 certified, altho* they themſelves cannot hold Plea 
„ thereof. SS V 

| | © + The Court of the Conſtable i is for Matters of War. frm 


. Bee here the Statute 13 Rich. 2. cap. 2. And if an Alien Seen 
Enemy comes into the tz alm, and levies War here 1 

a againſt the King, he ſhall be ghd, If. 22 Count not Puri 

v 5 cow Common Law. | Boch 

. Statutes. in g. 
„ 3 Rich. 2. cap. 2. 25 o the — n fl vert, 
W bave e touching. Dead of. Arms, and of. 8 aut Sea, 

5 7 H. 6. 21. for the Court of the Conſtable. 8 Co. 47. . 1 

. FRY the Admiralty. 1H. 8. Bro. Prohibition, 17. 5 „ p 
. the Aa See 13 Rick? 2. cap, 2. for the Court of the Con- 275 
„ © 37 H. 6. 8 d 30 H. 6. 6. Bro. (Jigs i 
1 . ; Juſt. 30. OY ec L. Co. 6. b in in oi * 1 dul 5: a 5 ©, 
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88 F LAW. | 48 
of the Realm, and alſo of Things which touch Abs. 5 
War within 1he.Realm, which may not be determined, nor 
diſcuſſed by the Common, Law. a 
1 H. 4. cap. 14. Appeals of 7 Lines Jane within the 
| Realm, ſhall be tried by the Laws of the Realm, and ſuch. 
as are done out of the Realm, Hall be tried Wk the Con- 


fable and Marſhal of England.” | 
An Iflue at the Common Law that be was i with a 

the King, or ® otherwiſe in War beyond the Sea (as N 
|| upon an Obligation to go with the King in War be- ? 
4 the Sea, or upon à Retainer to ſerve the King h 
in War beyond the Sea, or upon a Diſtreſs for Eſcu- ; 
gage, or the like) ſhall be tried by the Certificate of : 
| © the Conſtable and Marſhal of the King's Hoſt z which q 
Certificate is not traverſable n becauſe it is a n A 
1 in our Law. e VVV . 
a 8 H A Fa II. 
10 0 the Court Ul the Ainiraly. | 
0 HE Court of the Aae 10 for Things dine 
f FT upon the High Sea, and not within the Body 
ell of any County; for then all * there done i is Cermgpives: 
8 Judlee, and a Prohibition HeSe 75th 0 Z 5 11.0% "5p rl Ree FR IS. ; 
oo SERIE) 777 np | 1 

Vide 13 Rich. 2. cap. 5. 7 Je Atmiral ſhall » 100 „% A 
r. Zermedale 2 + only of T hings done PO the Sea, as it bath 1 
1 been uſed. \ i 
<l 15 Rich. 2. cap. 3. Stat. 1. 7 be Admiral hath not 1 
1 Juriſdinion of Contracts or Wrongs ariſing within the 4. 


* 
bd = 
* 


Boch of a County, nor of Wreck; but of 4 Maibem done 


in great Ships, hovering in the main Stream of great Ri. 9 
ol vert, beneath the '* Points of the ſame Rivers, near 0 = 
1 Sea, and in no other Places of the Ne Rivers. 53 jj 
I EET” 6. © 21. Ed. 4. 20. ES 14. eber ' 
oy Pla. 352+ 37 I 4 Inft. 139, 140 Hob. 3 5 * Plowd.. = 
W DT Caf HH. 8. Bro. Prohibition, I, flak 3* Vid. Owen 


zei 122. But Quære, if the Word Ports is not more reconcilable to 
the Conſtruction of the Statute, as it is read in the old Abridg- 
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"ls Power he had abominably uſurped, as 
of the Church, and the Vicar of Chri {t, and to, ſpeak 

of the reſt of \the! Clergy) t do comprehen nd. e every one Wh 
within Orders, whether Sacred ® Orders, as be 
dons, Sub- deacons, or r e e 


8 Eliz. cap. Ry ly. Tales, e which in 
a4 Civil and Marine Cauſe, upon an Appeal in e 
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The Spiritual Law is allowed to Men of V Hop 05 ao of 
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1. They are enempted from * all rſopal Charges, 
n might hinder then in their ! N ag 4⁰ 
| be. elected Into the Office of Bali. 'B 
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in i Cantos and are ned E e, from wheoner: | Di 
it is named, the Lau . Holy e che Lane 
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are 5 — one may ſay) incorporated. into e For La 
1 Reaſon, firſt we will ſhew the Spiritual Lagos. Bit 
themſelves which they uſe, and which arg ap 
in our Books, and then the W * 8 
e in our Law, as is aforeſaid. 
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tat. 21 K. 8. pr l. ee Gerd Me 
. Ort extend but to Subc 


13. 2 Juli. 637. 


dor the 1 K Be their Lend: esse 0e % 
in the Regiſter, That Clerks ſhall not be elected into 
' zbe Office of Bailiff, &c.” and this Writ recites, that 


by the Common Law, they ought not to be elected, 
and commands, that if any Diſtreſs or Amercement be 


levied in this reſpect, it be reſtored. So they are ex- 
empted from coming? to the Sheriff '' Turn, or the 
Leet; ſo the Statute of. Marlbridee, cap. 10. recites, 


„ That Men of tbe Church, and other Men of Religion, + © 
are not compellable to come there * na this was by the 45 


Common Law. 


2. In Actions, whats = Praceſh is Attachment or 


Diſtreſs, if the Defendant be a Clerk who hath a Be- 
nefice; he ought to be warned by his Perſon, or Land, 
if he hath any Lay-Fee ; otherwiſe, if the Sheriff re- 
turn that he is a Clerk who hath a Benefice, but no 
| Lay-Fee, Proceſs ſhall iſſue to the Ordinary, to make 
him come by the Iflues of his ann, wag is called. 
A Venire Facias Clericum .. 5 

In Favour alſo of Holy Church, the Law! allows two. 
other Privileges, Clergy and Abjuration. 5 

Clergy is, that he who is in Sacred Orders (a Sub: 
deacon at leaſt) as the Statute 23 H. 8. cap. 1. explains 
it (for ſuch a Man, if he ſhew his Orders, or the 
Ordinary certify that he is in Orders, ſhall have Clergy, 
whether he can read or not; otherwiſe, he ought to 
be able to read a Verſe) or other Perſon whatever, 


who by Poſſibility may be a Prieſt, may have the Be- [b! 


neñt of Clergy as * oftentimes as he offends, which Be- 


nefit is this, that Judgment ſhall not be given againſt 
him when he prays bis Clergy before, nor Execution 
when he prays his Clergy after Judgment, but that he 
ſhall be delivered to the Ordinary, by him to be kept 
in Priſon, if he be found Guilty, by Verdict or his 


own * Confeflion before the Coroner, or the Juſtices, 


of any Felony (except Petit T reaſon) whefein Life or 
_ Member is to be loſt, whether it be. upon Indictment 


as Marlb. cap. 10. ſo recites. Ante. 125. b. 2Inſt. 4. 121 F. 

N. B. 160. c. Britton 71. 2. 2 32 H. 6. 11. b. 2. Tuſt. 

3 1 Pl. Cor. de Preamble of Stat. 4 H. 7 
5 St. P. Cor. 138. 1 : 
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have Judgmeat of Life or Member; nor in Caſe, of 


any Challenge, as he may have at this Bay; but yet 


Inqueſt charged, and before their comi 
in which caſe, the Verdict ſhall notwithſtanding after- 
wards be taken, and this is in favorem Vitæ, becauſe 
if the Jury find him not Guilty, he ſhall be diſcharged. 


to the contrary *, as if the Offender be a Woman, or be 
blind, or maimed, or the like) ſhall be tried by the 


he may wave this Benefit, and pray his Clergy after the 
back again; 


And this P. 'biliry (if there be not ſome other Cauſe 


Judges. And therefore if the Ordinary challenge him, 
where he doth not read as a Clerk, the. Ordinary ſhall 
be fined, and the Party hanged ; or if the Ordinary 


refuſe him when he reads as a Clerk, the Ordinary 
ſhall. be fined alſo, and the Party diſcharged, for 24 


Court are Judges of his reading, and the Ordinary is 


oth. only to challenge him for his Clergy. For the 
try is, Legit ut Clericus, idea tradatur Ordinario. 


A the ſame ſhall be tried by the Judges, by bis A- 


bility. to read, altho* he cannot read without ſpelling: - 
But if he cannot read but here a Word, and there ano | 


ther; and not Khren. Wards together, Auers, pf. it 
ſufficient? % 


If the Glenn, be os whe 1 (in which 6. 


75 he is called a Cert . ho ſhall be 0 before. the 


$ | 8 Be 
7 25 St. Pl. Cor. 124: 3 2 H. j. 5 0. 32 4 "Ws M's 11 Os 
29. b. In 2 8 Bia has Ba E t. Pl. Cor, 
130. b. 1 Infti 164. Vid. H. 7. 0 1 
Inft. 164. St. Pl. Cor. 123. d“ 11 Cos 29. b. Hate's 
Gor Cor. 229. i 9 Ed. 4. _ Fitz. by. Cores, 32. Bro. Cler- 
7. Kely, 28. 7H 4. 41. b. 4, 29. a. 2 Inſt. 16. 
bi 4. 
Hob. 290. 2 Hl. H. P. C. oe 8 l. Cor, e | 9 Ed. + 
| 28, Bro. — W . 15 
Gain 


or Appeal; but not it he be found Guilty? of cilling a 
Man by Misfortune, or in his own Defence, nor for 
2 — Larceny; for in theſe latter Caſes, he ſhall not 


High Treaſon, or Petit Treaſon. ' And ſuch Clerk by 
the. ancient Law might have his Clergy before he was 
indicted but now, he */ſhall not have it upon | his Ar- 
raignment, except he pleads to the Felony, and be 
found Guilty, for, otherwiſe, he ſhall: loſe his Goods 
by an Inqueſt. of Office, to 5 which he might not have 
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Ordinary 9 a 119 of Chek, Feng N e 
and if he thereupon purge him- notice hall be given to he 
ſelf, he ſhall go at large, to . „ 21 
Which purpoſe there is a Writ 17. Fitz, Coron 152 Stand 
to command the Ordinary to 138. Þ "4 
admit him to his Purgation; if he cannot purge: at: 
| ſelf, but be found Guilty by the ſaid Clerks, he ſhall: | 
only 'be degraded wat of —— 
But upon an Appeal of Robbery; or the Era, no 
Purgation ſhall be admitted; the Reaſon ſeems, be- 
cauſe then the Plaintiff in the Appeal ſhould reco- 
ver his Goods without Cauſe, when by the F ohe Fe. L 36 
| : appears, that the other was not Guilty of the Fe- 
lony. en 4 
3 Clerk convitt Wan not anfiver to any Offence cons I 
. * 1 | _—_ 
Fhireglrive. „ —  _ 
A Clerk convict ſhall forfeit His Chartels, and ſhall | 
never have Reſtitution, altho' he makes Purgation . 
If the"Clergy be had after Judgment (in which Caſe 
he is called” a Clerk Attaint ) he om remain in e 
N toal Impriſonment. e 
| 8 8 
. 251. 8. cap. 3. made 'Plrperaal 2H 8. ca 3 
ind' revived 5 & 6 Ed. ö. cap. 10. Where a Man is 
indifiel and arraigned in one County for ftealings Code 
in another County, and is found Guilty, or fands Mute, 
Sc. be Les, loſe the Benefit of bis Clergy in lite man- 
ner, as if be bad been en in the Om WHEL the 
Robbery was committed. * 
238 H. 8. cap. F. N. Pergithial; 32 HH. 97 cap. 53. 
7 Every one within Holy Orders ſhall be ordered for t 
"Offences there mentioned, in the Jame Manner as 88 who 
are not within Holy Orders. 
1 Ed. 6. cap. 12. Where a Man is ; altaluted or con 
| v1.99 of. Mut der, Paiſoni ng of Malice prepenſe, of rob. 
bing any Perſon in or near the: Highway, of flealing Horſes, 
's Gelaings, or Mares, or any” Goods out of 4 C burch, or 
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Chapel, or being indified « ar appealed. of any of. the 05 


fences, is found Guilty, or | will. pot; anſwer. directly . 
Funds 'mitte, be Jhall loſe the Bemgit of Clergy 


2 & 3 E4.6. cap. 33. Perſon felmouſh Repling but 


| one Horſe, Gelding, or 28 Hall not have. the Benefit of 


Clergy. * oC Yi t 81 8 © 


5&6 Ed. 6. ap 9. iber a Man. _tobs. any Per- 


ſoil in "any Houſe, ooth, or Tent. in 4 Fir or 1 
the Sn 'Þis Wife, Children, or Servant, Being thin the 
; 2 ate ar 45 be HE not have bis 79 


OF P. & M. cap. 4 cceſſa "ottainied..or 
775 7 Robbery. in 


ing Houſe, or Barn wherein there js Grain, or tbat tand 
mute, or challenges peremptorily a 50, 2 8, r ill. not an- 
fer direHly, ſhall not have Clergy. 10709 off opted 
$ Eliz. cap. 4, He that takes * Goods. loniouſhy of the | 
Perſon of another privateh, without bis, nowledgesi and fs 
; 2 ps 1 C Hue, ff, 

2 £5 above 20 Ha ws 9 Hall not. Baud hi 
Eliz. cap. 7. Where 4 Man 1 18 found 277 of 
Ripe or' Burglary, "ori is outlawed thereupon, | ar 5 Ar- 


1 confeſſes 2. be Jhall u 5 have Clergy., us 21810 


Eliz. cap. 15. Wh Man is, «« 
2 in'the Day "a Goo, E's 6 Sf ; gry or 
1 in amy Fer! Houſe, or any ; 7 e 
any Out. Hoilſe belon thereto: FO ” £ 


at thi Time, TR not have Clergy, ©. U Both 140. | 


1 Jae. 1. cap, . 1 1 is ; convide 4 fs 
bing ir hyafting any Perſon ho bath tot . 
_ drawn, or who 575 not then fi 
. viz. % 44 be FA Perf, (on He 1 1 


3 1 5 "wh 
may Wer” Cr tk 1 75 1 20: | 
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3, Mfo be ſhall be arraigned, adjudged, pM 0 for 
ober Felonies, in like manner as if he bad been commit = 
— 8 to the Ordin, 2 and there had made his Purgation. 

* Eliz. cap. He that hath his Clergy. for a Teffer 

Mente, and Nel His Purgation, may be indicted or ap- 
eat of a former Offence, in which Clergy doth not lie. 

3 2 6. cap. 12. A Peer of the Realm (in an Of 

Yes for” ieh a Man may have Clergy) ſhall be as a 

Alert convitt, wilbout burning in the Hand, Gas be 
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Phe Benefit of Abjuration i is, F every one e who 

- flies to a Church or Church-Yard, and there confeſſes 
before the Coroner, when he comes, the Truth of any 
Felony (which is not Petit Treaſon) where Life or 


upon Indictment or Appeal (as that he ſtole ſuch a 
Thing in certain, or killed ſuch a Man; but when 
he takes the Church at firſt, it is ſuffcient to ſay, 
that he took it for a Felony which he hath done, ge- 
nerally, and needs not to name it until the Coròner 
comes to him) then ſuch Perſon may abjure, that is 
to ſay, take his Oath before the Coroner himſelf to 


depart the Realm for ever, at ſuch Time and ae L·37) WE 


as is prefixed for him to do ſo, and that he will go 
the direct Way there, and will. not tarry but one Flood _ 
and one Ebb, if he can have a convenient Paſſage, | 5 
and until he can get a Paſſage, that he will go every 
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| den to render himſelf to the Church, as. a Felon, Sc. 
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not hold in ea of High Treaſon, or Petit T reaſon, for 
the Coroner cannot attaint him thereof upon his Con- 
feſſion, becauſe he is no Judge of ſuch a Crime: Nor 
can he be His Judge, as Coroner, although he hath the 
| . Vide St. Pl. Cor. 1194 b. and Fleta, I. 1. c. 30 per totum, for 
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King's Commiſſion to do it. And if the Offender, be. 


ing in the Church, will voluntarily confeſs 2 Felen to 
the intent that he may eſcape for Treaſon, yet 15 — 


: .Coroner - hath Information that he is 2 With a 


Treaſon, he ought not to ſuffer him to abjure: And 


tis is for the B nefit of che King, inaſmuch as he is to 


have a greater Benefit if he is attainted of Treaſon, than 
of Felony, for that he ſhall have an Eſcheat. Same 


Law of Petit- Treaſon, for the Coroner cannot record 
his Confeſſion of this any more than he can of High- 


Treaſon; Nor can the Coroner,” if he be informed that 
he hath committed Treaſon, ſuffer him to abjure for 
Felony ; and this in reſpect. of the Heinouſneſs of the 


. Offence, notwithſtanding that the King is not to have a 


greater Benefit in Petit-Treaſon, than in Felony. © Alſo 
a Man may not abjure for pe ep wre. becauſe 


= he i is not to have Judgment of Life for it. 7 tall 
Such Abjaration is an Attainder in itſelf, ind" is che 
ſtrongeſt Attainder that can be, being by his own Con- 


feſſion. And it is a F orfeiture of his Lands; where- 
upon there is a Writ of Eſcheatof Land for Felony, pro 
qua abjuravit Regnum, And therefore * a Man that is 


hanged upon Judgment againſt him, and comes to Life 


ain, may not abjure (but Abjuration in this Caſe is 


an Eſcape) becaule no-one ON IE: two Judgmetits for a 


Note, T bo. 1 i Rat) cap. 25, e all the Sratiites „ 
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Preragative. LI 
The King may e any Place d Fre he will to 1 a 
Safeguard for any Offender flying there, ſo that he ſhall 
not be moleſted nor enforced to anſwer, whether it be 
that he flies there for * Treaſon, -© Murder, Larceny, or 


other Crime for which he ſhall loſe Life or Member! 
And this, inaſmuch as it takes effect by the Grant of 
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1 every Province into ſeveral Niesel and the | = 
| Dioceſe into particular Pariſhes. , . _ | f 
From whence it comes, that the principal of tha 
Clergy are the Biſhop,. and Parſon (who | is alſo named 
Rector) of a Church. 
Gi pai as the Archbiſhop, and Biſhop properly ſo 
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Archbiſhop, Who is. in every Provinee: n how alſo 

called Metropolitan... 


. Biſhop, who is in every Dioceſe... 2 9 
To theſe the Clergy within their Digcels:« owe Fain. | 4 
5 5 Obedience, which is called Canonical Obedience. - 
What, ariſes in aur Law. 


If a Clerk kill his Prelate, to whom he owes Bath 
and Obedience, this. 15; x Petit-Treaſon | 8 
Statute. 72 
vid. 25 Ed. 3. cap, 2. -Gf Treaſons. 8 recite it. 
Spiritual Law. [1 38] 
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King) 8 Gommilton: to Vi it. as if the Offender, be⸗ | 
ing in the Church, will voluntarily confeſs a Felony, to 
the intent that he may eſcape for — yet if che 
Coroner hath Information that he is charged — a” 
. Treaſon, he ought not to ſuffer him to abjure * And 
this is for the B nefit of the King, inaſmuch as he is to 
have a greater Benefit if he is attainted of Treaſon, than 
of Felony, for that he ſhall have an Eſcheat. Same 
Law of Petit-Treaſon, for the Coroner cannot record 
his Confeſſion of this any more than he can of High- 
Treaſon: Nor can the Coroner,” if he be informed that 
he hath committed Treaſon, ſuffer him to abjure for 
Felony; and this in reſpect of the Heinouſneſs of the 
Offence, notwithſtanding that the King is not to have a 
greater Benefit in Petit-Treafon, than in Felony. © Alſo 
a Man may not abjure for Petit-Larceny, becauſe 
he i is not to have Judgment of Life for iti 0 
Such Abjuration is an Attainder in itfelf / and is che 
ſtrongeſt Artainder that can be, being by his own Con- 
feſſion. And it is a F 8681 of his Lands; Where“ 
upon there is a Writ of Eſcheat of Land for Felony, pro 
qua abjuravit Regnum, And therefore a Man that is 
hanged upon Judgment againſt him, and comes to Life 
again, may not abjure (but Abjuration in this Caſe is 
an Eſcape) becauſe no one pre tg: Judgments for N 


one ſame Offencde. 


Note, The 1 Fac. cap. 26 repeals all the Statites of 
Abjuration and Sanctuary made before 38 e 1 
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Safeguard for any Offender flying there, ſo that he ſhall 
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5 ſhall be removed by the King's Writ, which is called 
Vi laica removends ; and lies eſpecially where the Debate 
is between two Parſons of a Church, or Prebendaries, 


: . for then + he tera Writ to | 


For a? "Parſon (and the ſame is to be intended of the 
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and his Heirs, and the other, to him and his Succeſſors, I ="? 
and in this latter Capacity he is ſeized in the Right of Purpe 
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Regular, who have entred into Religion (from vit. 


cre Things Obeclience, Poverty, and perpetual Chaf-. 
1.08. 5. 33 * oo Cats 2 luſt. 54. nl 


Ed. 3. 27. Bro. Deane, &, 2. '20:Þb.. * 14H: 8. 5 fl 
30. b. ruf 4 H. 4 cap. 2. 41 cap. 12. 2 Co. 48. b. 0 

| * 2 Co. ibid 3 b. 94. 250-8 WR wi 
5 rity; 5 . 


; 5 


tity; z as "al GOATS tld a Prior hah Cons 


vent, and the like: And theſe'are n e in 6. 


e and were made by the Pope. | e 
2 105 hat ariſes in our Law. e ec BL 
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times elective, ſometimes preſentative, and. perpetual, 
ſometimes. donative and re- 


moveable, 5 
- What ariſes from no bol hereof i in our Law, . 


they alien the Land which they have in right of their 
Church, Houſe, Abbey, or Priory, . without Licenſe of 
their Convent, Chapter, or Brethren) the Succeſſor ſhall 
have a Writ of Entry fine A enſi Capitals *. ns 
- Statutes. Hog 
cr all the Statutes of Mortmain. _ a 
See Welt minſter 2. cap. 41. Upon Land nee tt am 
Religious Houſe, or for Aeiltnancs of 'a Chantrey, alien- 
ed, if the King | 
Perſon, be ſhall have Contra formam Collationis. KO 
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Marlbridge cap. 28. Upon an 7 on in FA 25 me of 
the Predeceſſor, who brought an Action, and died whilſt it 


was depending, or freſhly before their | Death, where no 
 Ation'is brougbi, the Sucteſſor ſhall have an Afion. So 
upon an Inirufion in Time of Vacation; and thi o Ball 
retover Damages, as in Aﬀize of Novel Diſſeizin. 

Land may be given to Spiritual* Corporations to 
hold in Frapkalmoign ; for if an Abbgt Tenant in 
 Frankalinoign' aliens to 4 Secular Mang he ſhall do 
Ftealty to the Lord, becauſe a'Secular Man cannot hold 
in Frankalmoign. And in this ® Caſe of *Frankal- 
moign he holdeth of the Donor, and is within bis Fee, 
for the King's Grantee of Eſtrays within his Fee ſhall 
hate Fur) in Land which is holden of him in Frank- 


almoign; and he that holdeth in Frankalmoign mall 


have againſt his Lord a Writ of Mefne, or Ne injuſte 


- vexes.; And if an Abbot be Tenant in Franka!moignz 
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If a Biſhop, Abbot, Prior, Dcan, Prehendary, or 
| Maſter of a Hoſpital, diſcontinue, (that is to ſay, when | 


be Founder, he ſhall ſeize it, if a common 
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By this oct 55 18 bound to ſay 88 and theſe 
Oriſons are the Services; but inaſmuch as the Oriſons 
are not put in certain, he ſhall neither do Fealty, nor is 
he ſubject to any Diſtreſs or Ceſavit, if e are not 
. 
And this draws. to it Warranty and Acquirtal againſh 
all Men, and Warranty againſt him and his Heirs s. 
©. Prerogative. 
Of every Abbey, Priory, or ſuch Houſe of the King's 
Foundation, he ſhall have a Corody for his Vadelet; 1 7 oo 

7 which purpoſe. a Writ de Corrodio babendo lies ?. 7 
The King is the Founder of every Biſhopric, and 
therefore ought to have of each of them a reaſonable 
Penſion for his Chaplain until the Biſhop hath pro- 
moted him to a convenient Benefice; to which purpoſe „ 
a2 Writ de aunua Penſione lies . ef 5 
And the King did formerly * give the Biſhoprics, 
but afterwards he granted free Elections to the Dean and 
Chapter: But the Dean and Chapter ſhall not chuſe a 
Biſhop, nor the Convent an Abbor or Prior, of the 1 
King's Foundation, without the Licenſe of the King. = 
And there is a Writ in the Regiſter to ſignify tothe Or- = 
dinary the Royal Aſſent to the Election of an Abbo, : 
Sc. commanding him to execute that which belongs to 
him to do; and therefore it ſhall always be directed to 
the Ordinary himſelf. 
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ric, Abbey, or Priory, which is of his Foundation, du- 
ring the Vacation *, And there is a Writ in the Re- = 
Filter De reftitutione Temporalium, to reſtore them to the = 
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ſhall be directed to the Rebe 11 | 
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The King may ſeize the Temporalties of © a 
Prior, Sc. for Contempt, and the e of a a 


Io. Prior alien in time of War. 0 


Statule. 1 | | 
Vide 25 Ed. 2. pro Cl 801. 3. cap: 1 7 5. 704 


tices ſhall receive a N rk 51 20 the e 
| dh EO . 


0 


* 


CHAP. + 


. C149]: Ds Of CONVOCATIONS. 


| Spirit tual Law. 
\H HEArchbiſha and his Biſhops, and the ee 
of the Clergy of his Province, aſſembled in Sy- 
nod, have Power to make n eee eee in Spiritual. 
Things, to bind them of Holy Church“. 
Prerogative. 


T hey ought to be affenbled by the 8 of the 


| King, and to have his Roya Aﬀent co their Conſti- | 
tutions. 


8 H. 6. cap. 5 9% | The Clergy cs vo 
Ling s Writ, and their Servants, ok io 
a, tarrying, and returning, tba 
mon 805 the Realm in Parliament enjic. 

M bat ariſes in dur Low: 5 


Before a Man* ſhall be adjudged a Heretic, 0 0 * 6 


to be convicted thereof by a Provincial Synod (for our 15 
Law does not take notice what Thing is Hereſy) and 
after Abjuration make a Relapſe into that, or any other 


| Hereſy, and then be newly convicted by them, and 


damned. And therefore the Writ of Hæretito combu- 
rendo (as all other Writs) ſhall be directed to the She- 
riff, - after the Party is committed by the Clergy to 
the Secular Arm. But by the Statute 2 H. 4. cap. 15. 
every Biſhop in his Diaceſe may convict a Man of 
Here, and abj ute him, An afterwards vice him 


221 Ed. 3 3. 3. Stie-14, Ed. 3. 558 705 cap. 370 416 Ed. 455 v8 


Fitz. Monſtrans Faits 56. 25 Hl. 6 13. Naa ms 
H. 8. cap. 19. 4 loſt. 22. 5 my N. B. 1 3a %. 
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mes, wh condemn him, and warn the Sheriff or 
other Officer to take him and put him into the Fire. 
And this the Sheriff or other Officer ought to do by the 
Precept of the Biſhop without any Writ to be directed 

to them by the King to do it; but this Statute is repeal- 
ed by the Statute of 25 H. 8. cap. 14. fo that now the 
Ordinary ought not to commit him to the Lay-power 


to de 1 1 without the King 8 Writ firſt Fenn „ 


CHAP. v. 
of the 8 Spiritual Furiſtidtion of the Ordinary. 


ee Spiritual Law. 2749 

Ib E. | Spiritual Juriſdiction of the C Ordinary is 
wholly in the Biſhop, that is to ſay, in the Arch- 
1 throughout his Province, and in the Biſhop 
within his particular Dioceſe z from N chey's are 
named Ordiaarees; Spiritual Judges. Nu e 
„ ann, 
37 H. 8. cap. 17. Every Doctor of the G, Law 
lawfully deputed may is we Eeclefiafticul e 
and the Cenſure. 
Prerogative. ben 

The King is the 98 On Fs 10 "oe 4 
ancient Common Law of England, before the Statute 
24 H. 8. cap. 12. ' For Reſignation may be made to 
him; he may give a Church to hold in proper 


Uſe; he may not only exempt any Eccleſiaſtical Per- | 


ſon from the Juriſdiction of the Ordinary, but more- 
over n e to him Epiicopal J Wr 5 bg ſhall 


* B the Star. 29 Car. . 4 the Writ 4 Hort JET” 
is aboliſhed,. with all Proceſs thereupon, and all Puniſhment | by 
Death in purſuance of Eccleſiaſtical Cenſures. But this doth not 
| abridge the Juriſdiction of Proteſtant Archbiſhops or Biſhops, or 
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other Judges of Eccleſiaſtical Courts, but that they may puniſh Athe- 


iſm, Blaſphemy, Hereſy, Schiſm, &c. accbrding to the Ecclefiaftical 
Laws, by Excommunication, Deprivation, Degradation, and other 
Eedlefiaftical Cenſures, not extending to Death. Laus Deo. Re- 


vived 1 Eliz, cap. 1. o Plowd. 498. 7 Ed. 3. Fitz. Dar. i 


* 19. Vid. 29 Ed. 3. 5 5 41 H. 7. 23. 17 Ed. 3. 23. 


preſent 
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1 * preſent to his free Chapels (in default of the Dean) by Pers 
Lapſe, and this as Ordinary, and in reſpe& of his Su- 
2 preme Eccleſiaſtical Juriſdiction : Alſo he r may diſpenſe 
with a Baſtard to be a Pricſt, altho' it is prohibited by 
the Laws Ecclefiaſtical allowed here within this Realm; 
but the Reaſen is, becauſe it is not Malum in ſe, but 
Malum prohibitum. And all that which the Pope uſed 
co do in ſuch Caſes within the Realm, that is, his Pro- 
viſions, * Appeals to the Court of Rome, i holding Plea 
of Things Spiritual ariſing here, Excommunication 
under his Bulls, and the like, were nothing but Uſurpa- 
tions and Encroachments upon the Dignity and Prero- | 


Wd! ee | e "of 
== 149 5 Spiritual Low. | 5 1 e 
4 © Sertetimics this ordinary Juriſdiction 1s 3 to nad 
other Spiritual; Perſons, as Archdeacons, or the like, 4 
in ſome particular Places ; og hence . are coo with 
Peculiars. | 4/5257 qor'd WM wy 

C What e in our 3 Ae 
Þ Upon an Inde at Common Law of Matter of. F ad, = |; 
=. which is a Thing Spiritual, as Baſtardy, Excommuni- eco. 


= cation, or the like, the Trial ſhall be by the Certificate IU the 
W of the Ordinary; and therefore his Certificate makes | mad 
= an end of the Matter, and is not traverſable. put | 

The Ordinary is alſo the immediate Officer to the will 
King' s Court, as to Things Spiritual, that is to ſay, to temp 
ſerve their Proceſs ; which ſhall be by the - him- 'whic 


elf, not by the Commiſſary, Archdeacon, or any "Fg 
= Other, altho' he bath immediate Juriſdiction, if he was VI 
3 wot Faye nen an Otter of ang Nl of th 
ny 27 Eat 5; * wo N. b. 34 8 11 UH. 7. 124 60 him, 
45. a, Gabe s Caſe. Hob. 147. 19 Ed. 3: Fitz. Quare to de 
E admiſit 2. See Stat. 25. Ed. 3. of proviſos, 1 r W 

H. 8, c. 12. 855 19 kd, 4. 3. E. N. B. 44 1 8 
A pl. 1% 1 Ed. 4. 16. 7 Co. 14. 0 Po, mh, . nicalc 
Io TIE Lie, a e Ihe . N the C 
HAF. Arte. 
ne B. 
* 8 dio: N. B. 5 


— 


0 H A P. viI. 
, Suits in Spiritual Courts. | 


worty + p "3 þ6 44 3 : 


S Spiritual Law. 


"H E Suit in their Courts is by Libel: The pro · 


ceeding by Citation and Cenſures of the Church, 
that is to fay, © Excommunication if the Party do not 
appear, or for other Contumacy, as in „mae eee of 
their 1 or the like. N | 


15 bat 1 in our ane 461 
T he Suit of a Perſon excommunicated ſhall. bat pat 
without Day, until he be abſolved. The Entry is 
Let the Plaint remain without Day, until, Go? 15 
OE Prerogative. . 

If he that is excommunicated wilt not by 40 Da be 
reconciled to the Church, and juſtified by their Cenſure, 
the King, upon a Significavit, that is, a Certificate 
made to him in the Chancery by the Ordinary, ſhall 
put him into Priſon, and ſo juſtify him by his Body, until 
will ſatisfy the Church for his Contumacy and Con- 


lb; 


tempt; and this by a Writ de Excommunicato capierido 3 = 


which Writ is alſo a 4 A 0 mY 
55 Statutes. 


gh 


of this Mrit. 


) When the Church is 'ſarlafien; and they have abſolved Po 


him, he ſhall have a Writ de Excommunicato een 


to deliver him out of Priſon. 

When one who is taken by the Writ FX Evectinid- 
nicato capiendo offers ſufficient Surety or Caution to obey 
the Church, which i 18 NN he ſhall have a Wins Lg 


A Vid. Stat. 2. H. 5. cap. 3. for Citation and Libel. 3 o vid. 
Artic. Cleri, cap. 2. v 30 H. 6. 40. Littlet. 5. 4 Old 


N. B. 34. 35. b. „ Old N. B. 35. 3. F. N. B. 63. F. 


N. B. 63. c. See Bacon of Government 113. touching this Writ. 
1 Bgz > Cautione 


) 


| Vide 3 Eliz. cap. 23. The Manner of the Enn : 
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Celine admittenda, to have this Canton admitted, and 


to be delivered. And it may be either to the Ordinary 2 

3 himſelf, to command him to be delivered, which the yy 
= Ordinary may do by Word, or to the Sheriff, to make = 
ſuch Deliverance ; and then it is with an Excommunicato 7 t 

| deliberando. m 
Spiritual Lat. A 

The Party grieved by the Sentence in the Spiritual . 


1 Courts ſhall have an Appeal ; eee 
= is ſuſpended, until the Appeal be diſcuſſed ?. 25 af 


= What ariſes in our Law. D 

M | If the b Spiritual Court holds Plea where it ought * 

i Hot, as ef Goods, or Chattles, or the like, and altho ther 

= it be a Matter for which the Plaintiff hath not any Re- f 0 
medy by the Common Law, as of a Covenant broken Dey 
without Specialty, or Debt againſt Executors upon a 8 


Simple Contract made by the Teſtator, or for Læſione his C 
Fidei againſt one who hath waged his Law in an Action ” 
of Debt upon a Simple Contract, and hath taken a falſe Iſ ; 
Oath, in ſuch Caſe a Prohibition lies, But a Man who ; 7 
ſues in the Spiritual Court in Caſes belonging to their 
Juriſdiction, as for Matters Teſtamentary or Matrimo- 
nial, and is reſtrained by a 5 LO ſhall have a 
Conſultation to them to proceed *, 
Statutes, 
Vuide 24 Ed. 1. Of Conſuttation. After Probibition, 
if the Chancellor, or Chief Juſtice of the King, ſee, upon 
the View of the Libel, that the Spiritual Court ought to 
determine it, they ſhall award a Conſultation. | 
. 30 Ed. 3. cap. 4. The Judge of Holy Church may pro- 
[42 ceed by virtue of a Conſultation once granted, notwith- 
© * "ſtanding another Prohibition afterwards, that is ta ſay, 
if the Matter in the Li vel be not engroſſed, enlarged, or 


e 
Spiritual Law. 
The Suits i in the Spiritual Courts are of two Sorts, > 4 
vi. in Offences, and tn Matters of Intereſt. _ | : avg 


The Suit in Matters of Offences, is not to recover g 

N ene or any other Thing, neither can the * Pre- 1. 2. c. 

| 4 Inſt, 340. b Old N. B. 30. 22 Ed. 4. Fitz. Conſul- 3 

1 5 * 2. Ante 28. a. Old N. B. 32. b. Artic. Cleri, c. 2. : 
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flict Puniſhment on the Offender, viz. Canonical Pu- 
niſhment b, pro Salute Anime, which is called Penance, 


But the Party may redeem it with 2 pecuniary 


Amends. 
FV 
All Suits there of this Nature (viz, to inllidt Puniſh- 


ment on the Offender) not only ex  Officio, but at the 


Proſecution of the Party grieved, are * for the King, 


inaſmuch as only Puniſhment is to be inflicted, and no 


Damages to be recovered ; and he may * pardon them. 
* The Offences puniſhable in Court Chriſtian, are ei- 


ther ſuch as are puniſhable ex Officio Fudicis only, or 


ſuch as may be proſecuted by the Party damnified. 
Of the firſt Sort are Simony, Hereſy, s Adultery, 


Fornication, * Uſury, not receiving the Sacrament from 


his Curate, * letting the Church-yard lie unincloſed, or 
the Church uncovered, or not TIO: decked, pro 
* Lefione Fidei, or the like. 

A Parſon l, or the like, in Offences bernd of a great- 
er Nature, as Hereſy, Sc. may be deprived. 

In Offences which may be proſecuted by the Party 


damnified, he ſhall recover his Coſts *, and ſhall ſue 


for them in Court Chriſtian. So alſo he may ſue there, 


where another agrees to pay him a certain Sum of 
Money in amends, 1 fo redeem his corporal Penance, and 


afterwards does not pay it. | 

The Offences of this Sort are, 

1. The laying of violent Hands upon a Clerk. 

2. Defamation ? of Adultery, Uſury, or ſuch Offence, 
whereof the Spiritual Law hath Cognizance. 

3. The * taking and detaining the Wife of any Man; 


that ! is to ſay, he may ſue there for the Reſtitution of 


d 4 Co. 20. a. Artie. Cleri, cap. 2, 3. 4. 5 Co. 51. a. 


* Hob 82. Dav. 94.4. * * £C6 $10; F. N. B. 55. a. 


8 Scat, de Circumſpecte agatis. 2 Inſt. 488. h Stat. 15 Ed. 3. 


cap. re Regiſt. 49. a. i 2 Inſt. 489. Dr. & St. 
Lb Wo: * 2 Inf. 409% FF. $ $34 m F. N. B. 


52. m. a F. N. B. 53. 2. 12 H. 7. 22. 4 Co. 20. b. o Ar- 
tic. Cleri, cap. 2 2. Inſt. 492. F. N. B. 51. k, v F. N. B. 51. i. 
F. N. B. 42. K 


lates impoſe any pecuniary Mulct, bur it is only to in- 


„„ | his 
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Puniſhment upon Offenders. 


* Artic. Cleri, cap. 1. 


where the ! itle of the Patronage i in queſtion, 


* + 
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| bis Wife, altho” he may have an Action of Treſpas at | 


the Common Law. 
Such are the Suits in Cy Chriſtian, as to inflicting 


for the Intereſt of the Party. 
Theſe are, 


1. Of all N which tend to the Maintenance of 


the Church; 


„ Parſon, Vicar, &c. ſhall ſue there againſt + his 
Pariſhiorers for ſubtracting of Tithes, or ditturbing him 
from carrying his Tithes by the Ways and Paſſages 


uſed for that Purpoſe, for a Mortuary, where it hath 


been accuſtomed, Ec. for © Oblations, Obventions, Sc. 


but if the © Parſon, Sc. fell them, being in his Barn, or 
elſewhere, there he ſhall not ſue for the Money in the 


Spiritual Court ; for by the Sale the Tithes are become 


Lay Chattels. And altho' a © Man erects a Mull 1 in his 
Land ae novo, yet he ſhall pay Tithes. | 


One *Incumbent ſhall ſue there againſt richer In- 


cumbent for Tithes, or other Fruits of the Church, or 


for the Church itſelf, when they claim by one ſame 


Patron, and in which the * Patronage, that is to ſay, 
the Right of Advowſon of his Tithes, nor any Part 
thereof, doth not come in queſtion. 
Spoliation as a Parſon who takes another Benefice, or 
is created a Biſhop, and hath a Diſpenſation to retain 
his Parſonage, ſhall have Spoliation in Court Chriſtian 
againſt another Incumbent preſented by the Patron. 


8 then it ſhall come in Debate whether he hath a 


e or a Diſpenſation, or not. But note, that 
ow by the Statute Heſtminſter 2. cap. 5. he may ſue in 


150 Curt Chriſtian for Tithes, altho' they claim by ſeveral 
Patrons, 


ſo that the Right of the Advowſon of the 
Tithes comes not in queſtion, that is to ſay, if he do not 
demand the fourth Part of the Value of the Church”. " 


2 Inſt. 499. b 2 Inſt. 491. 

Ab ep. , Post. 147; 85 
F. N. B. 36. g. 51. c. For 
there is no Spoli 


Fon, 146. 4. 


+ Stat. de Circumſpecte apatis. 
4 Ibid. 


Stat. de C:rcumipeRte agatis. 


F. N. B. 51. e. 2 inſt, 491. 


ation. : 
; Statute, 


"Thoſe follow which are 


And this is called 


OF LAW. ? 
Statut. A 
"of Ed. 3. pro Clero, cap. 7. Writs of Scire Facias 
to Clerks, to anſwer touching Tithes in the eng Jour 
not be granted for the future. 


Alſo he ſhall ſue there againſt another Parſon or 


Vicar, for a Penſion due to him. And the Executors 


1143] 


of his Predeceſſor for the Dilapidations of his Prede- 


ceſſor. See the Statutes 13 Eliz. cap. 10, and uy Eliz. ; 


cb. 11. 
Church-Wardens © ſhall ſue there for Goods deviſe 


to the Repairs of the Church, or of the Church-yard, 


or the like. 
The Pariſhioners and the Parſon © ſhall file there the 
Tenants or Poſſeſſors of any Land within the Pariſh, 


who were uſed time out of mind to find a Chaplain for 
Divine Service in the Pariſh Church, and now retract, 


and will not find ſuch Chaplain. 

2. In Cauſes matrimonial and reſtamentary * 

| Statutes, 

Vide 13 Ed. 1. Stat. Circumſpecte agatis. 

Artic. Cleri, cap. 1, 2. 3, 4, 5, 6, 13. Vid. cap. 7. 

Prohibic. ſuper Artic. Cleri. Raſt, Prohib. 5. 

1 Rich. 2. cap. 14. 

Ses all theſe Statutes for the Spiritual Furiſihion, 

In Cauſes matrimonial, are the Contract itſelf of 
Matrimony, and the Right of Marriage, Promiſe to 


marry my Daughter, Sc. And for the ſame Reaſon 


Divorces, Matter of Baſtardy, and the like *. 
| Statutes. 
2 Ed. 6. cap. 23. The Autborit of the Judge, in 
Ecelgſiaſtical Cauſes, confirmed. 
32 H. 8. cap. 38. All Marriages are declared lawful, 


which are not prohibited by God's Law. 
5 & 6 Ed. ö. cap. 12. revived 1 Jac 1. cap. 25. The 


1 of Prieſts and other Ecclefiaſtical Perſons ſhall © 


be adiudę ged lawful, their Children inberitable, they theme. 


2 Before this Stat. the Right of Tithes was determinable in hs 
Temporal Courts at the Election of the Party; and now they ſhall be 
deterinined in the Eccleſiaſtical Courts, and the Temporal Courts are 


excluded, d 2 Inſt. 491+ © Regin, NEG 


53. J. ©* 2 Inſt, 488. 5 Vide 5 Ed. 3. cap. 6. 


d 4 bauer g 


— —— —— e — . — — — 2 


[b] 2 8 to be Tenants by the Curteſy, and their Wives 
N e eee 3 i 
Where a Man marries a Woman by whom he had Iſſue 
before, ſuch Iſſue is by the Spiritual Law a Mulier, that 
is to ſay, a legitimate Iſſue, and no Baſtard; but in our 
Law ſuch Iſſue is a Baſtard, and not inheritable s. 
phat ariſes in our Law. „ 
If a Man * hath a Baſtard by a Woman, and after- 
wards marries the ſame Woman, and during the Eſ- 
pouſals hath Iſſue by her, ſo that both the Iſſues ſhall be 
of the ſame Father and Mother, there if, after his Death, 
ſuch Baſtard (who is called Baſtard eigne, and the 
other is called Mulier puiſne) enters firſt into the Land 
_ deſcended from the Father (that is to ſay, before his 
Brother, or Siſter, if both are Females) and * conti- 
nues the Poſſeſſion all his Life without Interruption, this 
ſhall gain to him the Right of the Inheritance, altho* the 
* Mulier Puiſne be an Infant, becauſe this binds the 
Right. And the Reaſon of this Maxim is, * becauſe 
ſuch Baſtard is a Mulier by the Law of Holy Church, and 
therefore hath Colour to enter as Heir to his Father. 
ip Spiritual Law, . 
As to Cauſes teſtamentary, the committing of Admi- 
niſtration, Sc. it is to be known, that it is but of late 
time that the Church hath had the Probate of Teſta- 
ments in this Land; for the Temporal Courts have the 
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land: And in many Places in England the Lords of 
Manors have the Probate at this Day in their Temporal 
Courts. And anciently * Biſhops: had no Power to 
commit Adminiſtration, but when a Man died inteſt:te, 
the King, as Pater Patriæ, was wont, by his Miniſters, 
to ſeize the Goods, to the intent that they ſhould, be 


Vid, Statute of Merton, cap,g., Littlet. 5 400. Ante 28 b. 
1 Rok Abr. 357. Þ* Litilet. f. 299. 17 Ed. 3. 59. F. 
Baſtardy 32. 2 Ed. 3, 16, 396 Af, pl. 2 Bro. Diſcent. 
29. 7 Lirtlet, 5. 400. * 2 R. 3. Fiz, Teſtament 4. 11 H. 
7. 12. b. Bro. Teſtam. 26. 9 Co. zy. b. 5 Co. 16. a. b. Cau- 
_ drey's Caſe. Perk. Sea. 436. Vaugh 207. 1 Sid. 46. Selden's 
Juriſdiction of Teſtaments, 9, 10. f 9 Co. 38, b, 2 Inſt, 488, 
Rol, Abr. 217. Carter 129, 131, 5 1 
e | and 


Probate of Teſtaments in all other Places except Eng- 


preſerved and diſpoſed for the Burial of the Dead, the | 
ayment of his Debts, the Advancement of his Wife, 


- "» ” 9 af 2 0 * * U 1 * 


and his Children if there were any, if not, the next of 


his Blood. | B 
But notwithſtanding this, in regard of the long Uſage 
of theſe things in the Spiritual Court as Spiritual Mat- 
ters, I have put them under the title of Spiritual Laws. 
In Cauſes teſtamentary are theſe following, 


1. The * Teſtament ought to be proved before them. 


in their Courts; and the Executor“ ſworn to perform it. 
bat ariſes in our Law. 1 


If many Executors be made, and one refuſes, yet 
he may adminiſter at his Pleaſure, and the other ſhall 
name him in every Action for any Duty due to the 
Teſtator, and his Releaſe ſhall be a Bar of the whole 
Duty F : And if he ſurvive the other Executor, he ſhall 
have the Action, {| and not the Exeeutor of him who 
died; otherwiſe it is if all refuſe ; for then the Teſta- 
tor dies inteſtate: But if the Executor once adminiſ- 
ter, as if he ſell Land in Uſe which is appointed by the 


Will to be ſold, and the Money to be diſpoſed, Sc. he 


ſhall never refuſe afterwards. 
Statute, e 


21 H. 8. cap. 4. Where a Man deviſes that his Eue- 


cutors ſhall ſell his Land, and one refuſes, the other may 
ell it alone. | | | 15 


When Executors bring any Action, it ſhall be in all 


their Names, that is, as well of thoſe that refuſe, as 
others. * But an Action may be againſt him who ad- 
miniſters alone. | | 


21 Ed. 4. 24. Plowd. 544. 21 Ed. 4. . Bro. Execu- 


tors 117. Dy. 160. pl. 42. Hard. 111. 9 Co. 37. a. 1 Anderſ. 27. 


Moor 273. 2 Brownl. 58. Bac. Uſe of the Law, verſus finem. Noy's 
Max. 102. for notwithſtanding his Refuſal, he is privy to the Laſt 
Will, and remains Executor ſtill, ſo that a Sale may not be made to 
him. Co. Litt. 113. a. 1 Anderſ. 27. M. 2. A. 3. 20 & 22. Bro, 
Executors 168. Perk. $ 485. Plowd. 184. 35 H.6. 36. Fitz. 
Executors 26. 9 H. 5. 6. Ibid. 48. Theolal. 58. 9 Co. 37. a. 1 Rol. 
Rep. 176. Noy's Max. 102: Salk. 307. f 21 Ed. 4. 24. Bro. 

Executors 117. 5 Co. 28. a. 9 Co. 37.a. Noy's Max. 102. - || 21 
Ed. 4. 24. We ſupra. 9 Co. 37. a. Salk. 307. Sed Dyer 160. pl. 42. 
is conti ay. 36 H. 6. 8. a. 20 H. 6. 1. b. 19 Ed. 3. F. Covenant 


24. 50 Ed. 3. 9. 9 Co. 37. a. 1 Rol. Abr. 907. Ante 45: b. Dy. 


236. pl. 27. 9 Ed. 4. 47. b. Bro. Ex-cutors 99. 9 Co. 37. a. 
Bac, Elem, 161. f 21 Ed. 4.23. 19 H. 7. 4. b. 8 32 H. 6. 25. 
„„ | Spiritual 
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THE FOURTH: BOOK 
1 Spiritual Law. Ty 
2. 'Þo or Legacies given in a Will, the Las mal 
ſue there. 


Where a Man dies 8 the Ordinaryſhall « 
have the Diſpoſition of all his Chattels to pious Uſes z 


for he that had the Care of his Soul in his Life is pre- 
ſumed. to be the fitteſt Perſon to have the Care and 
Diſpoſal of his Goods to pious Uſes after his Death. 
And ther fore the Ordinary may ſeize the Goods, and 


Ib] 


keep them without Waſte, and may alien or ſell them at 
his Will, and diſpoſe of the Money that he hath for 
them to pious Uſes; and if he doth not do ſo, he break- 


eth the Truſt and Confidence which the Law repoſes in 


him; but yet his Gift or Alienation remains good in 


Law. Bur he being a Spiritual Governor ſhall not be 


ſubject to Temporal Suits, nor ſhall he have Action of 


Debt, or any other Action, for 7 "_y due by or 


to the Inteſtate. 

4: 3 O8atOtes. . -- 

MWeſtminſter 2. cap. 19. Where the Inteftate is bevnd 
in any Debt, ihe Ordinary ſhall anſwer as far as he hath 
Aſjets, in like manner as the Executor ſhould do. 

Vide 31 Ed. 3. cap. 11. The Ordinary ſhall depute the 


next Friends of the Inteſtate to adminiſter ; and they ſhall 
fue, and fhall be ſued, and ſball he accountable 10 the _ 


ary as Executors. | 

Vide 21 H. 8. cap. 5. The Ger ſhall rommit Ad. 
mimſtration to the Widow of the Intęſtate, or next of kin, 
or both, by his Diſcretion. Where they are in equal De- 


gree, the Ordinary ſoall commit it to which ＋ them be 


Nui, who make Requeſt, 


CHAP. VIL 
0 PRESE NTATIONS. 


. Spiritual Law. a 
Itherto of the Biſhop. It follows to 191 of” the 
| Parſon of a Pariſh. He who is to be Parſon of .a 


Ly Plows. 257. 9 Co. 39. a. This was at the Common Law: 
a 125 o che Ute of the Law, ve. /us finem, | 


| | „% re; 


1 24 


'OF LAW. 


Chufch, ſhall fr be made a Clerk, and mall Is pre- 
ſented by the Patron to the Ordinary who hath the Ad- 
miſſion, that is, the * Allowance of him; and who is 
therefore allowed Time to inquire of the Hability of 

the Clerk; as if he be preſented to the Biſhop, when he 
is going upon a Journey, if he command him to come 
within three Days afterwards to be examined, and he 
doth not come at the Day, nor within Six Months, or 


ſuch Time afterwards, the Biſhop may collate by Lapſe,” 


for there are many things to difable him that he ſhall 


25 1 


not have the Benefice, as if he be a Perſon of a criminal 


Character, inſufficient, a Villain, hath not the Letters 
of his Order, Sc. And if a meer Layman be preſent- 


ed, admitted, and inſfituted, and no Sentence of Depri- 


vation or Nullity given, the Ordinary cannot collate by 
Lapſe e; for the Church is full to all intents, when the 
Ordinary admits him to be able. And chis is called 
Admiſſion. And when he admits him to the Charge, 
as to ſay to the Clerk, Inſtituo te habere curam Ani- 


marum , this is Inſtitutiun. And the Admiſſion is alſo 


called Inſtitution; and by this  Pazzocarivr, 


Againſt the King it is not full 


T the Church becomes full; ſo until Induction, Bro, Preſent- 


thate at the Common Law in a ment 46. Co. Litt. 119. b. 344. 
2 Inſt. Ft Dy. 217. pl. 62. 


Quare impedit, Plenarty the Day 5 co. 
of the Writ purchaſed is a good Plea, * altho? it be by 


Inftitution only, and the Plenarty by Six Months (which [14 5) 


bars the right Patron of his Quare impedit by the Statute 
 Weſtm. 2. cap. g.) is accounted from that Time between 


common Perſons. So it is for the King, when he pre- 


ſents. And in theſe Caſes the Ordinary may certify a 


Plenarty without making mention of the Induction, bur 
of the Admiſſion and Inſtitution only. But againſt 


the King Plenarty is accounted from the Time of the 
Induction, and not before. And if the Patron * who 
holdeth of the King, preſent and die after Admiſſion 


. and Inſtitution of 10 Clerk, and before N and 


1 Artic. Cle, cap. 13, d Hob. 317. 14 H. 4 3 
© Dyer 95-9 Hob. 148, 7 8 's Co. 102. ; FHERELURE 
Ä 4 Co. Litt. 119. b. 2 Inſt, 358. 4 Co. 79. b. 
©, Plowd. 501. Bro. Preſentm. 46. 4 Dy. 277. pl. 62. 
9 21 Ed, 4+ 34. b. 38 Ed, 3. 9. Pluwd. 528. Hob, 339. 
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122 THE FOURTH BOOK _ 
the Land comes into the King's Hands, the King ſhall 
preſent another. Otherwiſe in the Caſe of a Common 
Perſon. But Plenarty is no Plea © in a Quare impedit 


againſt a Parſon imparſonee (that is, a Spiritual Body 


Politic, which being Patrons have the Church appro- 


_ in Succeſſion, vix. to hold to their own proper 


ſe without Preſentation, Inſtitution, or Induction of 


any Incumbent) for his Plea ought to be, that the 
Church is full of his own Preſentation, won a Parſon 


imparſonee may not ſay. 
Statutes. 


Weſtminſter 2. cap. 5. Vide infra that it 2 be no 
Plenarty, until the Six Months incur. | 

Alrticuli Cleri, cap. 13. Of the Ability of a Perſe pre- | 

ſented to a Benefice, the Examination belongeth to the Ec- 


cleft aſtical Judge. 
m hat ariſes in our Law. 


Upon Admiſſion, the Archdeacon is to put him in : 


Poſſeſſion, by Delivery of the Ring of the Church- 
door or by tolling of a Bell; which is called Induction; 
and by this the Perſon is call led an Incumbent : Before 
which Induction there is not any Poſſeſſion or Free- 
hold of the Glebe in him, or of the Houſe, or of the 
Tithes; fo that a Rent granted by a Prebendary after 


_ Admiſſion and Inſtitution, and before Induction, with 


the Confirmation of the Ordinary before Induction, and 


of the Dean and Chapter the Day of the Induction, is 


void “. 
| Spiritual Law. 


Par ATI. The Church * being void by 
Six Months without any Pre- 
for nullum tempus oc currit Regi, ſentation (which is called a 


. 27g. Lapſe) the Ordinary of himſelf 


The King ſhall have his Pre- 
ſentment notwithſtanding a Lapſe; 


Statute. 
Prerogativa Regis, cap. 9 Acc. may collate; that is, appoint a 


Clerk, whom he will. And * if it be void Six Months 


after his Time, then the Metropolitan, and, Six Months 


after him, the King. All this is to be intended“ if the 


© Plowd. gol. * Plowd. 528. 413 Ed. 4. 3. x This 


Title to preſent by Lapſe was given to the Ordinary, by a Conſti- 
tution in the e of Lateran, 1 Dr. & St. lib. * 36. 


> Ibid. 


Patron 


INES ON 


F LAW. 


| Patron do not preſent before them; but ſo long as the 
Church is void, altho? it be two Years after, the Patron 
may preſent, and the Ordinary or Metropolitan are 
bound to admit him. Quere, if ſo it be where © the 
King is intitled to preſent by Lapſe. 
What ariſes in our Law out of the Spiritual Law, con- 
cerning Preſentations. 
It is to be known, that Patronage, or the Intereſt to 
preſent to a Church, is called an Advowſon a, which is a 
Lay-hereditament, and lies in Tenure; for a common 
Perſon may give an Advowſon to hold of him; and 
the Writ of Right of Advowſon i is, a Which be claims 
10 bold of you f. 
MMhen he who is not the ngbeſul Patron Pin to a 
Church, and by his Preſentation the Church becomes 
full, this is called an Uſurpation, and "I the right Patron | 
out of Poſſeſſion gp. | | 
Statutes. 
| Vide Weſtminſter 2. cap. 5. fin 
And here three Writs lie in Matter of Preſentation, 
whereof two are in the Right, Writ of Right Y Advow- 
ſon, and Quare impedit. 
The Writ of Rzght of Advowſon is for the meer Right 
thereof: And this lies at the Common Law of an Ad- 
vowſon of Tithes of any Part, that is to ſay, of five 
Acres, or ten Acres, or one Acre, or the like, and al- 
tho? it be but to the © Value of the twentieth or thir- 
tieth Part of the Tithes. For at the Common Law 
the Court Chriſtian had not Power to hold Plea of the 
Advowſon of any Part of Tithes, but a Prohibition lay 
which is called an Indicavit; and it was always when 
the Suit was between two Clerks claiming from ſeveral 
Patrons: So that there were four Perſons, viz. two. 
Patrons, and two Clerks, the one claiming from one Pa- 
tron, the other from the, other Patron; for Advowſon 
being a Lay-hereditament, i in every Caſe where the Pa- 
Tg ſhall come in queſtion; the Common Law 1 is to 


85 : Vid. 2 Inſt. 273, Dr. & Stud, ib. | Woods et 15 168. 
4 Co. Litt. 119. b. Re Its 7. 8, Vid. Weſtm. 2. cap. 5. 
« 38H. 6. 20. e F. N 30. f. F 12 Ed. 4. 13. b. 


decide 
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"THE FOURTH BOOR 
decide it: But if the Patronage do not come in queſ- 
tion, then they ſhall ſue in the Spiritual Court by Spoli- 
ation, as is aforeſaid. And this Indicavit lay at the 
Common Law, altho' the Right but of the twentieth or 
thirtieth Part of the Tithes was in demand: But by 


r 2. cap. 5. it ſhall not be had except of 
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Tithes to the value of the fourth Part of the Church at 
deaſt; and therefore there is nowaa Writ of Right of 
'Advowſon.of Tithes of the fourth part, or third pare. 
But ſuch Writ was not at the Common Law 3 

E Agel! 

34 Ed. 1. De conjuntira Feoffatis; PP hal | 
not be granted, until the Suit hanging in tbe Spiritual 
Court between the Parties be recorded, -and the Chancellor 

we certified thereupon by fight of the Bill. od 

"Vide Weſtminſter 2. cap. 5. When by the Writ af 
Tidicavit a Parſon is difturbed to demand Tithes in a 
neighbouring Pariſh, his Patron fhall have a Writ of the 
Advoteſon of the Tirhes, and after the Plea is deraigned in 
The King's Court, it ſhall proceed in Court Chriſian. 

Quare impedit, being mixed in the Right, lies upon a 
Diſturbance, viz. where he, or his Anceftors, or thole 
of whom he claims, have earns at wy e and he 
is now diſturbed *. 

In a Quare impedit, or- Af 2e of Darrel Preſentment, 
no ſpecial Eſſoign, that is to ſay, of the King's Service, 
or the like, lies; for then the Six Months might paſs, 
and the Church might come into Lapſe, for ſuch Eſ- 
ſoigns have Adjournment « of a Year and hae Fe 3 but a 
common Eſſoign lies. 

Here the Grand Diſtreſs wal be in les of Petit Cape, 
as in a Writ of Annuity, Quo Jure, and the like.. 

The third Writ is Poſſeſſory, vi. Afize of Darrein 
Profemmont, which lies upon a Diſturbance, when he or 
his Anceſtors have laſt preſented to the Church; there- 
-fore it lies for Tenant for Years, as well as for him mae 
hath an Eſtate of Inheritance, or for Life i. ; 


s Vid. N N. B. 30 e. 10 Co. 16. b. Ante 142. 5 
e. cls, © 27 H. 6.1. ' Kelwey 135. b. 
2 Inſt. 124, 125. . * 1 b. LF, N. B. 31. Old. N. B. 
33» 3 H. 97. 16. b. F | : 3 + 
| | . „ DME 


* . 1 
* 5 
- 


0 F DA W. 
The eee is as in Aſſize of Mortdanceſtor, 


that is to ſay, Summons, Reſummona, and in - other 


Poigts as there 1 nt 
Statutes. © | 


_ Weſtminſter - 2. cap. 5. Any Uſurpation upon a Fj 


| 4 Tenant for Life, for Years, or in Tail, Feme covert, 


or Houſe of Religion in time of Vacation, ſhall not put the 


Heir, the Feme, or the Houſe, out of Poſſefſion. 
Plenarty is no Plea in a Quare imvedit, or Aſiae of 


Darrein Preſentment, if the Writ be fn. within Sir 


Months, 


Upon Partition inrolled before the Juſtices, or by Fine 


Aae Parcentrs to preſent by turn, and executed, if they 
are diſturbed in their Turn, they ſhall have a Scire Facias. | 
. Where Tenant in Dower, or by Curteſy, have preſented, 
the Heir being diſturbed ſhall bave a Quare impedit or Dar- 
rein Preſentment, that 1s to ſay, if his Anceſtor have pre- 
_ So o: Ane Leaſes for Life or Years, or in 

ail. 

See there, In a A impedit, and 4 Proſent- 
ment, if Six Months paſs pending the ſame, ſo that the 
Biſhop preſent by Lapſe, Damages to the value of Two 


Years of the Church ſhall be recovered ; wum to the 


value of half a Year. 
Writs ſhall be granted of Cha pels, uon Vicarages 


Hoſpitals, &c. 


The Preſentment of one Parcener i in the Turn N another / 


ſhall not gain Poſſeſſion. 
Vide 25, Ed, 3. Stat. 3. ple cap. Tl The On- 


05 


g diu or Poſe for may plead againſt the King, pon: the | 


Title. 


In theſe Writs of Quare impedit ad aff Ze of Darrein 5 


3— ſpecial Eſſoign lies, for then the Six 
Months ſhall make and ſo the Church come into Lapſe, 
for: ſuch Eſſoigns ought to have one Year and Day Ad- 
journment: But a common Eſſoign lies in en theſe 


. 3 


Upon the Recovery of a Preſenamgng in a Quare 


inpedi or Aﬀrze of Darrein Preſentment, he ſhall have a 5 


m Old N. B. 25. u 27 H. 6. 1. Kelwey 135. b. 2 Inſt, 124. 
E Vide Ci p 5 Writ 
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HE FOURTH HOOK 
Writ to the Biſhop to admit his Clerk. If the Suit be 


againſt the Biſhop himſelf, then this Writ may be to the 
ſame Biſhop or to the Metropolitan, at the Election of 


the Party *. 
TwO Judicial Writs lie here, VIZ. a Ne adnitta, and 
a Quare incumbravit. | 
Ne admittas is a Writ to the Ordinary for any' of the 
a ee viz. the Plaintiff or Defendant, that he do not 


admit the Clerk of the other, until IONS be - 


cuſſed ?. 

And 1 this is to be ſued wichin Six Months, and not 
after; for after the Six Months the Ordinary may law- 
fully preſent by Lapſe ; but if it be ſued within the Six 
Months, the Ordinary cannot, neither can he himſelf 
collate * within the Six Months (but after by Lapſe he 
may), nor can he * admit the Clerk of the other Man at 
any time, altho' that it be after the Six Months, and 
altho' it be found for him by a Jure Patronatus, which 
is a Commiſſion that the Ordinary _ grant to N 
who is the right Patron. 

Qunuare incumbravit is againſt the Ordinary fos! him 
who ſues a Ne admittas, and afterwards recovers in a 
' Quare impedit or Aſiæe of Darrein Preſentment, altho 
[x 4717⁰ be after the Six Months: But before Recovery no 
Quare incumbravit lies, if the Ordinary incumber the 
Church, contrary to the Ne admittas. * And of a Col- 


lation or Admittance before a Ne admittas, no Quare in- 


cumbravit (but only a Quare impedit ) lies; for the Ordi- 
nary cannot have notice until the Ne admittas ſued. 

But no Ne admittas, nor Quare incumbravit, lies in a 
| Writ of Right of Advowſon, 'altho* the Church become 
void pending the Writ, and the Biſhop incumber it; 
for the Demandant there ſhall not recover the Preſent- 
ment, but the Advowſon; and if he hath Title to 
ſent, he may preſent; and if he . l me ſhall 
have a Quare impedit. d a j: 


4 bid. F. N. 
F. N. B. 48. e. 


CHAP. 


ms ow (7 is 


WW BY oo C7 3s wh For of 


CHA P. 1x. 
07 a Parſm of a ; Church. 


Spiritual 8 | 
| H E Nee when he is made, ought to be per- 
ſonally reſident upon his Benefice. 
Prerogative. : 8 
The King's“ Chaplains, when they! are attendant up- 
on the Service of che King, are not een to 


reſide. 


e eee 

Artic. Cleri, cap. 8. Accord. 

To the Parſon belongeth the Church, indo, 
Glebe, and the Tithes of all manner © of Annual In- 
creaſe within his Pariſh, and alſo all Oblations and Ob- 
ventions there, and Mortuaries, Sc. And therefore by 


a © Leaſe of a ReQory the Leſſee ſhall have the Tithes 


ad Offerings of the ſame Church, for they are inci- 
dent to it. And if a ® Parſon demiſe his Glebe to a 


Lay-map, the Leſſee ſhall pay Tithes, for that they are 


of common Right. And * altho' a Man erects a Mill 


de novo upon his TA, yet Tubes ſhall- be 1 rg for 25 | 


ſame, 
Statutes. 
Vide 45 Ed. 3. cap. 3. | Tithes Pall not be paid of 


great Wood of the Age of 20 Years, or above. 


2 & 3 Ed. 6. cap. 13. Where barren, Heath, or Waſte- 


land, which hath nat u 2 to pay Tithe for the Barrenneſs 25 


thereof, is converted to arable Land or Meadow, ſuch ſpall 
not pay Tithe for ſeven Years after the Conver/ion. But 
where ſuch barren Heath or waſte Land hath uſed to pay 
Tithe, and afterwards is conver ted as before, there for 
ſeven Years this ſhall pay no other T. the * Was POR be- 
fore the Converſion * 


e i. hon Co. Litt. 78. b. dc: b. | AArtic. Cleri, cap. 8. 
* Bro Diſmes 16. P 1% „ een. 8. Bro, 
Diſmes 17, * Artic, Cleri, c. 5. Ante, 142. b. a 


E e B 


e 


= * * T H E F 0 VU R T H '® 0 0 ä 
5 N  Prerogative. | Na 364019; 
The King ſhall have the Tiches i in F orcits, and Pla- 
ces out of any Pariſh, and l ſue Sack Guan in the t 
"Exchequer. 9 f nt} d ifi 
What ariſes i in our Law. au r 8 Fr. 
The * Incumbent hath not in him the meer Right of 8.37 
the Things which he hath in Right of the Church, but uit" 
the Fee · ſimple is in Abeyance, that is to ſay, only in the van 
| Remembrance, Intendment, and Conſideration of Law : Bar 
So that he may not make a Diſcontinuance, and every BY, 
AR that he does may be avoided when he ceaſes to be 3e: 
| Incumbent, but ſuch ! as are done with the Aſſent of if 7 
the Patron and Ordinary, which bind them perpetually. 1 
Alſo if he be impleaded, he ſhall pray in Aid of the Pro 
Patron and Ordinary, without which the Recovery ſhall 2 
not bind the Succe er of the Parſon, nor the Patron, W Caſ 
and Ordinary . And this is in reſpect of their Intereſt | + 
in the Church; the Patron to preſent, and to have an $1 
Indicavit of the Tithes, the Ordinary to admit and pre- 
_ ſent by Lapſe ;- but upon 4id Prayer they and the Suc- + 
ceſſor Mall be bound, % they make Default, or con- 05 
feſs the Action. N 
The Incumbent ſhall rot have a Writ of Right, * but I 
the higheſt Writ that he may have is but a Writ of | i; ©? 
Furis Utrum, upon the Alienation of his Anceſtor, or * 
the like. 15 
+ This Writ of Juris Utrum commands a Jury, as 
well as the Defendant, to be warned, as in the Aſſize of 
Moridanceſtor. The Form of the Entry i is, ** The Fury 
comes to recognize whether &c. one Meſſuage, 8c. be 
| [148] Frankalmoign, &c.” And it is of the ſame Nature with 
the Aflize of Mortdanceſtor, that is to fay, the * Pro- 
cCeſs is Summons and Reſummons, and upon Default 
_ the . Sul be taken; Z the Defendant PT * plead 


222 Aff. 1.55. Per Thorpe. 1 Rol. Abr. 6 TY Parl. fo. 19. 
inter placita in 747 am. de 18 Ed! 1. the Prior of Carliol and the Biſhop 
ol Carliols Caſe. 2 Inſt. 647, 651. 5 Co. 15. a. Cawdrey's 8 
Style 1 37. 1 Rol. Rep. 454, 457. Vid. the Additions to Dr. & 
| Cap. 12. » Littlet. & 646. Ry, ©12H.8. 7. .. 5 
10. Litt. 143 b. 12 H. 8.7. Cod. Litt. 143. b. F. 
Liulet. F. 646. N. * 4 + See the Form. 
i 50. k. Ante & a 5% B. * k. Ante * b. : 
PELLETS On | In 
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* Plowd. 499+ Cont. 


alfo'; 


ATE A | 
- Statutes; ' 
«| Vide 34 Ed. 1. De n Feoffatis. F the Te- 


nant pleads © Jointenanqy by Deed, the Demandant Hall | 


bave Anſwer to it. 
* Weſtminſter 2. cap. 24. This Writ 2 lie to try if it 


be the Frankalmoign of maker Church, as well as to try 


f it be Lay fee. 
14 Ed. 3. cap. 17. Stat. 1. Vicars, Chapel-Wardens, 
Provofts, Guardians and Prieſts of perpetual Chantreys, 


in yy coal od over in — Bir or take the OS Im 
as he may plead Miſnomer of the Demandant, or 
that 'A, a Stranger holds Parcel, not being named: And 
if it be found &, then that it is his Lay- fee, 15 not 


Gall have a Juris Utrum, and other Writs upon their . 


Cafe, as wow as N or Prebends. 


of Confolidatio on TY Ara n 7 berein | 
"oy o 4 HGA or ire 
"I Spiritual Law. ns 
Ae ReQories may be either conſolidate or aps 


propriate. 
1 Mbat ariſes in our Law: | | 
Every Confalidation and e e ſhall . 
made by the Conſent of the Ordinary ©. 
NNE Spiritual Law. | 

 Conſclidarion js when the Ordinary, by the Couſent 
of the Patron, unites one Church, which is not able to 
finds Chaplain, to another. And it ſeems, that in this 

Caſe the Conſent of the King is not requiſite, becauſe 


herein no Prejudice is done to any; for if one Man be 


Patron of both Churches, he ſhall have the ſole Preſent- 
ment; if ſeveral Patrons, then they ſhall preſent by 
turns, and the King ſhall have the Lapſe as before. 
Otherwiſe it is upon an Appropriation; for this is an * 


12 Ed. 2. Fitz. Juris Utrum 12. Plomd. 407. 40 Ed. 
3. 28. Finchd. 50 Ed. 3. 15 Belkn. Bro. Appropriation, I, 2. 


BF eu; Amortiſement, 


8 n Ig Se N > e — 0 N 
. r "ION; R * * 
* NED CET da * a LE . 9 * 2 * 
4 * 1 4 — > - 2 \ | 
x s 


9 $ El; VN EE at N ON nnn * AL . 
85 $44 , 1 l lis s, "i oh . hoy R * $7 
WE Y 


=—_ "THE F 0 R T rH B ook | 
= 1 and therefore > all ought to join when 
=_ this is done, Gi 


A went of the Corporation, under their Writing, 

. 491, Alſo the Union may be defeated, if the greater Part 
the Pariſhioners will aſſure the Incumbent, within one 
5 ear after the Union, that be Hall have of them annually 
—_ _ that which the Church is valued at in the King's 
_ Court of the Firſt Fruits) ſo much Money as ſhall make the 

—_  '- 3 ” be of the yearly Value of 8 J. 
opriation Sg when by ſuch Conſent of the Pa- 
ns by 2 5 it is void) they make ſome Spiritual Cor- 
3 to be the perpetual Incumbent ; in © which 
Caſe the Ordinary ** the moſt part, by the like Conſent 
of the Patron, hath endowed a Vicar to ſerve the Cure : 
And the Vicar ſhall have a Juris rum, &c. as the 
Parſon might; upon which a Precipe - quod reddat lies 
againſt the Vicar” only without naming the Parſon, for 


all this is to be intended of an ancient Endowment, not 
Where he is endowed by wa Ordinary. ed 
8 Prerogative; | 
Appropriation ought to be with the Licenſe of the 
King, or otherwiſe he ſhall have a Fine, and may pre- 
fent i in name © of Diſtreſs, until We Fu ine be h nh 


1 Se : % 45 4 fs 


"29. | Bd. 3. 10. | *Plowe, 


5 Pond. 497 Ed. 2. 74. b. 
7 55 Flowd. 499- 


1 5 | 496. Hob. 148. 5 8 Ed. 3. 28. 
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_  . | _ Statutes. 
—_ 37 H. 8. cap. 21. In an Thich? or cu of two 
= _ Churches, or of a Chapel and a Church, they ought not to 
be diſtant above a Mile from each other, and alſo the one 
ought not to be above the yearly Value of 61. and ought to 
_ be bad with the Conſent of the Ordinaries, Incumbents, and 
_ 1 —_— of full Age, in Fee-fimple, under ir . riting 
—_— . edle | 
= An Unon of a Town Corporate ſpall alſo » with the 


b he alone is "Tenant of the Freehold, and may have a 
Juris Utrum and other Actions againſt the Parſon; but 
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CHAP. XL 
of CHUR En WARD ENS. 


8 Nera! Law. 


TH Spiritual Law hath alſo Church-War- 
dens, 


8 What ariſes in our ws : 

The * Wardens of a Church are enabled to take 
Goods to the Uſe of the Pariſh, for they. are charged to 
find many Things belonging ro the Church; as Orna- 
ments, and the like; and therefore in Reaſon they 
ought to be enabled to purchaſe Goods, and ® thus far 


their Corporation extends. And all the Goods of the 


Church, that is to ſay, the? Books, Ornaments, and! 
Bells which hang 1 in the Church belong to them, and 


they may have an © Appeal of Robbery, or * Treſpaſs, 
for taking them away, and ſhall count to the Damage 
of the Pariſhioners. But they may not give or releaſe 
them, for that is to the Diſadvantage of the Church ; 


and if they do, the * Pariſhioners may chuſe new 


Church-Wardens, who ſhall have an Action of Account 


againſt them. But Church- Wardens * are not enabled 
to take a Feoffment, Leaſe for Life, or perhaps a Leaſe 
for Years, or ſuch other Things as have Continuatich. 


* 


„e 7, . e Litt. 3.6. Minds 6%. 5 


| 393: (1.) Wood's Com. Law 93. 81d Edition. © 8d. 4. 6. 


11. H. 4.12. © Ibid. f 8 Ed. 4. 6. Bro. Gardein. &c. 7. 


1 7. 27. Bro. Ibid. 6. + Vide Cro. El. 179. 6 13-24, 


7. 10. :iCro. Jac. 234. 1 Rol. Abr. 393..(A} pl. 1. Yelv. 173. $ 


_ Brownl. 215. Wood ſupra. h 8 Ed. 4. 6. Bro. Gardein 7. 


_ 7. 27. b. Bro. Feoffm. al. Uſe 29. Co. Litt. 3. a. 1 Rol. tbe, 
Ys Duke of Charitable Uſes, where a Deviſe of Lands to 


: Ch Warden to a Charitable Uſe was " in Chancery, fo. 82, 
115. . 
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.OF THE 


PRINCIPAL | MaTTERS 


| Contained in this Book. 


3 


M Batement of ihe Writ. At common Law, if Tenant in a 
| Præcipe quod reddat, plead Fointenancy with a Stranger, 
or that he is a Villain io J. S. and holds in Villainage, the 


Writ ſhall abate, and the Demandant ſhall have no mire An- 


ſaver to it, altho it be falſe. Page 25 

1 Debt for two Payments at two Days, whereaf one 
is not come by the Plaintiff's own ſhewing, the Writ ſhall 
abate, | | 


— If the Writ vary from the Obligation, or other Speci- 


alty, in Name, Surname, or the like, in Adtion of Debt, or 


Annuity brought upon it, it ſhall abate. | ibid. 
Where Variance between the Obligation and the Writ, 


ſhall not abate the Writ, | 40 
A Writ of Forgery of diverſa Facta & Munimenta, 


and Count only of one, the Writ ſhall abate. | 3 


ſhall not plead to the Count, though to the Matter / the Count 


he may. | | 03 
nn Among Pleas in Abatement of the Writ, thoſe which ariſe 


Axon the View of the Writ ſball be pleaded before thoſe which 
_ ariſe out of it. 3 „ 
Afier Imparlance, the Defendant ſhall not plead in Abate- 

5 OR 210 


ment of the Writ, 


Abatement after a ſpecial Imparlance ſaving all Advantages, he 

may plead in Abatement of the Writ. 5 jo 210 
Abatement in Lands. What. e 132 
N 25 E e 4 Abey- 


55 « 
* Ot ae We Wo 
3 


3 


— If two ſeveral Writs be for one ſame Thing, againſt the 
ſame Perſmn, returnable at one ſame Day, both ſhall abate. 36 


— A Plea in Abatement of the Writ comes after a Pla 
in Abatement of the Count, but after a Plea to the Writ, he 
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6 In the Caſe of a Parſen, the 1 of the Glibe 


is in Abeyance. p. 418 
Abjuration. The whole Learning thereof. | 393, 4 
Acceſſary. Cannot be guilty of Petit-Treaſon, where the Prin- 
cipal is guilty only of Murder. "7 


A Wife that receives ber Huſband, who has e 
Felmy, knowing thereof, ſhall not be an Acceſſary after. 18 


_ guilty of the Offence uſelf. 62 
m— Rcecewing one into bis Houſe, having eſcaped for Felony, 
or aiding him with Money, makes him an Acceſſary after, but 
not giving the Felon good Advice, or ſpeaking, or writing for 


his Deliverance, ibid, 
The Acceſſary after the Atainder of the Principal, in 

7 is not bailable. 217. 
There are no Acceſſa ries in Ti reaſon, but . are Prin- 

cipals. 219 


The Acceſſary in 8 or. Mai hem, ſhall not be. com- 
| pelied to anfiver until the Attainder of all the e by 


Verdi, Outlawry, Sc. ibid, 
Accord. In what Actions it is à good Bar. 5 38 35 4. 
Muft import a Satisfaction. 385 


An Accord executory was not e in Bar in Trej- 


"of formerly ; ; but now it is as well as an Arbitrement withe 


_ out Execution may, in Notis. : | ibid. 
Acquittal, is when a Man grants to acquit the Tenant of every 
manner of Service againſt the Lord Paramount. 130 
Is a Charge meerly real. ibid, 


p Acquittance, by a Mayor in his own Name only, where the Town 
| zs incorperated by the Name of Mayor, Sheriff, and Burgeſſes, 
is good, where there are one bund! rd Precedents of ſuch Ac- 


quittances. | 28 
Attions of Treſpaſs : gon not. . now for the Leſſee for Years 


againſt his Leſſer, although he diſtrain without Cauſe. 66 


m——— dere an Adminiftratcr . cum teſtamento annexo /hall 
have it for Goods taken out of the Poſe fron W an Executor 35 
reſuſes. | 


may be fued i in K. B. or C. B. at the Elim of . 


P arty. Th Pots 303 


Adtions of 770060, on the Caſe : why fo called. 313 


Count, all the Matter of Subſtance, that is to ſay, every Thing 
that 1s traver Joble Oe the Day, the Ji of Land, 
ET i. Es ibid, 


Addions in the Resliy. | | 2384 
Actions on the og upon era lier for an Aſſumplic not 


er farmed 325 
50 4 ? Addition, 
5 | 
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In Felony, Acceſſaries_before, and Acceſaries after, are 


he Writ itſelf, cught to co wee 4 fully as ib 
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Principal Matters. 0 
— Yeoman an Addition proper to a Man only. p. 7 
Spinfter, an Addition indifferent to Man or Meman. ibid. 


Servant no Addition. ibid. 
F there be many Men of the ſame Name, the . Diver- 


tip of Names ought to be put in the Writ by Addition of 


Eldeft, &c. — 471 
Adminiſtration of the Gods of an Inteftate, anciently . 4 
Belong to the Biſbp to commit, but the King (as Pater Patriæ) 
aud by his Miniſters to take care of them. - "> 408 


: Advowſon. A Lay Hereditament, and lies in Tenure. 413 


Writ of Right of Adonuſen is for the meer Right tbere- 
of, and lay at the common Law of the Lauer of ” Tithes of 
any Part. ibid. 
At common Law, Court Chriſtian had not power to hold 
Plea of Advawjon of any Part of Tithe, but a Prohibition lay, 
which is called an Indicavit. ibid. 
Affrays. Are an Offence againſt the Fuſtice of the Realm. .79 
Age. The ſeveral Ages of Perſons taken Metice of by the Law, 
to varicus Purpoſes, 20 
Aid. A Perſon ſhall not have Aid in e or Annuity, if 


the Plaintiff was ſeized by the Hands of the ſame Perjon, for 


this is of his own Wrong ; otherwiſe in a ceſſavit, fer this it 


in ans Right for the Land. 21 
Tf the Tenant in a real Action be but Taue for Liſe, 
he may pray in Aid of him who has the Inheritance. 247 


The King's Patentee ſhall have ſid if the King, where 
in the Caſe of a a common Perſon he might v.uch. ibid. 
M ben one prays in Aid if the King in few of Vouchers 
' the ſpecial Cauſe ougbt io be entered, or he ſhall never have. in 


Value by Petition. | 248 
Alien Enemy, ſhall not have a : perfenal Afton, but other Aliens 
may. 20 
os - The King yan have an Obigation nuns; + to an Alien 
Enemy. | ibid. 
Every Man may you the Grades of an lin Enemy to 

+ his. obe Uſe. * ibid. 
Allocato Comitatu: IM here it fall be bad. | 339, 340 
— = Huſtingo. 0 ibids 


Amendment. The Judges vole: at the common Lew; without 
the Aid of any Statute, amend as well their Judgmen „ as any 
other Part of the Record, in the ſame Term, I 

Variance in any Part of the pc of the Original Writ, 

" fall be amended at any Time. +: hn 

| Annuity. In Annuity ty Preſcription rien arere is a good Plea, © 

but net in Annuity by Deed, without ſhewing an Aequittance. 10 

A. Annuity granted pro conſilio impendendo _— not 

n ee EY Attairder of Treaſm, 12 

ED Anguity, 
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2 In an 3 us by a Par, ren cum nomine panes; 
_ the Suceeſſor ſhall be charged with the Penalty due in the Life 
of the Predeceſſor, and not the Executor. p. 17 

Ain Annuity ſhall be maintainable 3 a Par- 
ſon upon an Ordinance made by the Ordinary without hy: Pa- 
ene he have Quid pro Quo. ; 8 2 

1s a Gharge which is mixed inthe Reæalty. | 


— an annual Rent to be had of the Perſon of the Gear, 


W 131 
—— bat ſhall be a Rent Charge, and no Annuity. wh 
Appeal. F an Offence which is Murder at the common Low, 
be made High-Treafon, no Appeal lies thereof. | 16 
Jews. 31s 21 5 

of Felony ties againſt a Feme Covert without naming ber 
Huſband, Y L ” n ns 
13 Defendant being acquitted, ſhall oof Fudgment to 
recover Damages againſt the Pas ; and for his 5 ory 
againſt the Abettors. ibid. 


— None but the Heir Hall have an Appeal of Death, Mar 


der, or Homicide. 229 
In Appeal of Maikem, the Plaintiff fall recover Da- 
mages. 230 


Appearance, at common Law, was always in proper Perſon... 199 


Appropriation. Upon the Diſſolutim of a Spiritual Corporation, 
.  whereunto a e i en the Church Rees 1 6 7 
pPropriate. N he bo : 

bat it is. 

It muſt be ꝛvith the Lic of the King, or een 

5 ſtall have a Fine, and may . in name of Difreſes until 

the Fine be ſatisfied. ibid. 

R e oe awd, ee 

May not be in an Appeal. e „ ibid. 

Ny not approve one that received vim. ibid. 

he prove his Appeal true, the Kings e this Realm, 
| have u < to pardon him his Life, and only. baniſh him. 223 

Arbitrement: May be in ſuch C fer” where ee are ia be re- 
. covered. wins, % 3835 + 

A Right or Title wy Predbld, does. nt lie in A 

Fremont. Wy ; * Fön 15% 551684 

What it is Properts.. © 8 con A, n alli 

Tt is nat good, if it diet ak import any ub at 

N "alt 5 the Mrong put in Compromiſe. bid. 


r Mt has the Effect of a Judgment, * ther the 1. 


Paſſes in rem judicatam. 
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E e Matters. 


t Arreſts for Suſpicion. | 25 | p. 368 
Every one that ſuſpefts another if a Felony committed, 
or iniended, may arreft him, ſo that he commit him to Goal, ibid. 
bat are good Cauſes of Suſpicion. . 
—— None bur the Conſtable may arreſt any one for 2 | 
1 | 
a The Conflable himſelf may not arreſt a Man for . 
wpon a _ that firſt ariſes in another Perſon, and not 
in himſelf. ibid. 
ages. If thi Conſtable arreft a Man for Suſpicion of Felony, 
. "the Felony muſt be done in Fatt, [and the Conflable muſt ne- 
© ceſſarily aver the ſamt, becauſe it is iſuable in N _ ibid. 
Aſſault. What makes it. 68 
Aſſignment. Perſonal Things cannot be affi igned over, as Matters 
of Pleaſure, Eaſe, Truſt and Authority, 12, 13, 21, 22 


5 Aſhze of Darren Preſentment, where it lies. 414 
No Special Effoign lies in it. „ 
Aſſize of Novel Diſſeixin. | 290 


introductory of a new Law, but ANI. of that which be- 


Fore was doubtful, 291 


In this Writ certain Day may be grven, and out 0 4. 
Term. ibi 


— U L it commands the Tenements to be reſeized 


of the Chattels which are in it, and the Tenement with the 
 Chatthes to be in Peace until, &c. ibid. 


It lay of an Office, as of Necho, at the common Lau, 
and the Statute Meſim. 2. c. 25. was not as ta this Matter 


If of a Rent-Charge, or Rent-Seck, all the Tertmants 


Hall be named, and all the Land put in View, altbo he was 


_ diſſeized but by one Tenant. Z 292. 
Plaint ſhall be here in lieu of Count. | ibid. 
— The Defendant ſhall nit vouch any Man, if be be not 


named in the Writ, and is preſent - when be. 15 veuched, and 


. will preſently warrant. ibids 
— If the Defendant plead a _— in Bar, te ſhall give 
à Colour of Title to the Plai ati. ibid. 
— N Special Eſſoign lies here. 3 
Continuance ſhall be by The Nn are *. yet ad- 
"iſe, and not by © Day is given.“ ibid. 
Ae of Nu 3 or whom it lies. NY 298 
Aſſumpfit: : ng except it be upon good Confiteration. 23, 159 


— 2 5 = Huſband, by performing the Conſideration of an 


Aff ___ made to his Wift, ſhall count that it was made to him- | 


fh. N 
Attachment: 1s a Proceſs to tale Sirety if the Difendan by cer- 


tain of his Goods, ts the intent that he may appear, wich, 7 
fili to do, be aer the ſame. ; 57 
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Attachment: 7. pi be made 7 meer e ee Cbatteli 
Chattels real, nor Parcel of his Freehold, as a Clod of. Eart Parth, 


Sc. | " 4 "x; 4 
It foal be of his own proper Gt”, not Goods borrotu- 
: d, or in Pledge to him. ibid. 


"The Sheriff may take with him, or leave with the Party, 


' Methods he takes, the Property is not out ＋ the Pariy, until 
he makes Default. ibid. 


umited to his right Heirs, may never take Effet. 221 
The eldeſt Son (who is attainted 0 = in the Life 


= E his Father, and ſurvives him) or his Iſſue, (if he die in the 
—_ Life of the Father, leaving ſuch) may not inherit ; ; and ſuch 
= Aitainder is an Impediment that the youngeſt Son in fog 5 
= | all not inherit, but the Lord ſhall have the Land 
x ; cheat; but if the eldeſt Son (ſo attainted) die wi 'thout Ie ue 
. in the Life of his Father, the youngeſt Son ſhall inherit, ibid. 


n— The Hife ſhall loſe her Dower, though her Huſband eller d 


The Land he has in Fe ce Hall be forfeited to the 1 
id. 


1 urchaſed or 5 fand 2 Attainder Hall be for- 


The King ſhall * the Nies during the Life of the 
' Huſband attainted, being ſeized in Right Af his Wife. ibid. 


in Abatement of the Writ; tis a Rule, that they can plead no 

Pla, but fuch as may excuſe them of their " falſe Oath. ibid, 
| The Plaintiff in Attaint ſhall not give more in Evidence 
than he gave to the Petit-Fury ; but the Defendant, in Affrmance 
= the firſt Verdict, may; but then the Plaintiff in Attaint may 


| Aetorney. A Man. may not excuſe himſelf of Contempt (an not 


4 7 Vit proper Perſon. . ON | 12 
* | 9 8 — ttorney. 


— > 


at his Pleaſure, the Goods attached ; but which ever of theſe | 


Attain der for Felony, corrupts the Blud ; 2 that a Remainder ; 


before the Offence committed.  ., Ibid. 


"Frited to the Lord. | ibid. 


Attaint, where it bee a K 
Ades not lie until Judgment given. ibid. : 
- - lies only upon a Verdift by twelve.  ' ibid. 
— Hes not in an Inqueſt of Office. 885 ibid. 
es not if the Party for wh:m the JV. erdia was Aan 
and all the. Petit. Jury tut one, be dead | | 
. ies now in both real and perſonal Actions. uy 
; ' 4d not lie at common Law in Trop nor in Plea = 
F Land. ibid. 
The Petit. Jury * always to be preſent, when the 
Grand Fury is taten. ibid. 


——— The Pelit- Jury may Plead i in Bar Py the Attaint, but not 


ave an Anfwer thereto, and diſprove it as well as he can. 332 


lerving the King's Proceſs, So by Attorney, but it ſhall be in 


4. 


2 * PIO 
= * 
th 


— 
4 
FF 


— * * 
. 


Prin ct el Matters, 


At ttorney. * Warrant of Attorney to deliver Seizin may not be 
— 4 over. p. 13 
At common Law, no Man could appear by Attirney. 199 
- At common Law, before any Statute, the King might by 

Virtue of his Prerogative, grant Power to a Aan to make an 
Attorney in any Suit. . 
Attornment. Feme grants the Reverfi fon, and marries with. the 
Grantee, if the Tenant pay the Rent to the Grantee generally, 
this 10 no Attornment. 25 
Upon a Grant of Rent, the Gn foalt not attorn by an 
Ox, a ibid. 
Upon on Alienation in Miortmain, or a Fine levied of the 
Reva ton of Land held in Capite, without Licence, the Tenant 
As not compellable to attorn. 33 
. 35 Upon a Reverſion granted to two Men, or of two Acres, 
er for forty Years, or for Life with Remainder over, and the 
| Tenant attorns to one, or for one Acre, or for Part of the Years, 
er to the Grantee for Life only, this Attornmeut is good for all, 
8 i the Tenant has Notice of the true Grant. 35. 46 
It was neceſſary (before 4 & 5 Anne, cap. 16) to every 
Gram of a Seigniory, Nets ar of a Remainder or Reverſion 


Fd Land. 113 
bo ought to attorn in  reſpe of his Eſtate. ib. 114 
How it was to be made. | ibid. 


— If not made io the Grantee in the Life of the Grantee, 
the Grant was void. | 
Audita Querela, where it lies. 
lies not upon Execution of a ; Recognizance by Fi ieri As 
er Elegit, . 5 
Ie. not upon Execution by Sele facias, where the Sheriff 
5 returns him warned ; contra, „I be returns that he has nothing. 
| 8 0 ibid. 
— lies if a eee or 2 be made to the Party af- 
ter the Scire facias e. | ibid. 
Een lies i after erdiea and before ꝓudgment, the Parties 
put 2 mo. Arbitre ment. - ibid, 
e Proceſs, where it is ſued before Fade 335 
Being ſued befo4e: Execution, the Party may have a Su. 
jt fy once upon finding Sureties. 5 ibid. 
= Being abated for Variance from the Record, or the like, 
In another Audita uerela, he ſhall haue a fecond Superſe- 


fend . 
| 8 ſhall not be taken againſt. the Sheriff's Return, but 
1 fect Caſes. .. - 167 
—— s neceſſary in all 2 ve Plus | | bv ; 75 
ibid, 


Averment, 
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1 ＋ A B LE of the 


. 17 the Conſtable arreſt a Man for eee hi Fling, 
Le or aver the tag? to be done in 7 1 it is Yaoble, 


Bail; ; _ may be adnitted 10 it, or en, in | Crindvat . 
8 ; N "17 21 
Bailment, what. | 9 57 


Bar. A Plea In Bar, which goes in Dao, is 2 to a common 


intent. ange x 38 


— If a Man pleads Matter of Retord in Bar, he need not 


have the Record ready in his Hands to ſhow, 45 be my 5 
be pleads it in Delay. ibid. 
Acquitlal in criminal Caſes i is a Ber to 4 ſecond Proſecution 


er the ſame Offence. e 


Before the Stat. 3 H. 7. cap. 1. A ttal upon an In- 
2 of Homicide, or Marker, was 4 Bar to an Appeal. 
\ «4% ybid. 


3 How a Man 2 conclude, bers be pleads in Bar 7 5 


the King, 


Bargain and Sale. In a Bargain and Sale of Land ah the K. 
©. verſion by Deed not enrolled, neither the Reuerſion nor the 1 85 


Hall paſs. 


Baron and Feme. If a Feme Covert makes her Will, FRE 74. 


1 ;/hes it, and afterwards dies being Sole, this Will is void.” 
boa a Huſband Leſſee for Years: in Right of bis Wiz 


27 a 2 of part of the Term, rendring 2 and dies, 


the Ni ife ſhall have the Reſidue of the Term, but not of the 
Kent. * 'of 
: An Adulterer takes the Wi, 72 of kr Man, and puts 
new Cleaths upon her, the Huſband may tale with the Wife the 

Cleaths which are upon her 4D 
Upon a Leaſe made to Baron and Sow ſhe, after the 
Death of her Huſband, ſhall net be charged for Waſte done 
during the Coverture. 19 
The Wife is free, if her Huſband is free; Denixen, 
T9 her Huſband be an Engli ſbman, tho fhe'was a Nief- E 
or an Alien born. 28 
——— Upon a Foint- Purchaſe Ai the Covertnrs, and the 

TEE". alien, the Feme W have a Cui in Vita of the whole, 


29 
—— Den a Feoffment to Barks and Fins, and a third Per- | 
ſon, the third Perſon takes ene Moieſy, and the Baron and Feme 

- the other Met). | ibid. 
at Chattels of the Wi ife the Lies veſts in the Heard | 


* the n * bow 8 2᷑0)9, 30, 31 
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Ae Prince "Matrers. » 


Darn and Feme. Upon a Froſfment to a Feme Covert, ſbe halt 
not take any Thing, except her Huſband will agree. p. 31 
N Upon an Obligation to infeoff Baron and Feme, the Re- 
fuſal of the Huſband, is the Refuſal of bath. ibid. 
i bere Baron and Feme are Foint-Purchaſers, the Huf 
band may make Livery, tho the M. ife be upon the Land, and 
hill not agree, and this ſhall be a Diſcontinuance. "ibid. 
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— de bargain and ſell the Land of the Wife by Inden 


ture, and \the Vendee' grant to them for the _=_ Conſideration 
an annual Rent, Acceptance -> this Rent by the Feme, after the 
Death ef her Huſband, ſhall not Bar as to the Land, though 
the Acceptance is an Agreement to the Bargain, but the Bargain 
Being but a Contra#t, is the Bargain of the Huſband only, and 
not of the Wife. © Aid. 
An Obligation, &c. by a Feme Covert is meerly void. ib. 
b . Upon Delivery of Goods by Baron and Feme, they ſball 
mo jein in Detinue, for it is the ſale Delivery of the Huſband 


12 
1 


and void as to the Wife. ibid. 
——— 4A Wife ſhall never anſwer in any Action without her 
. Huſband. ibid. 
| Baſtard Eigne and Mulier Puiſne. 408 
Battle. Brothers or Couſins may not wage Baitle in a Writ of 
\ Right. BG 


— In Appeal, the Defendant is aificlined from chuſing Battle, 
-; There there is an apparent Preſumption, either of Guilt i in him- 
elf, or fog in the Og” RY \ + 238 
Battery. M hat. e 
Biſhop 3 5 395 
* and Chapter are but one Bahn, but their Pu Nen, are 


divided. 1 1 


397 
= cold not commit Adminiſtration firmerly, but. the King 


uVſed to do it by his Minifters. | | 408 
ö Bi rics, formerly where Donative. 8 N 399 
| POO of Priſon. 78 


though he he zur i in the Sticks, - or out of them, in the Py: 
ES. 


Jain of him that has arreſted bim. 
— was Fey by the common Law, though be was impri jfon'd 


eon for Treſpaſs. ibid. 
—— i not, where the Gealer lets bim go at large. ibid. 

Burglary, ht. 64 

. muff be with an intent to kill, or gol, * in the Ni 5 
on 


/ Burning of- Houſes, or Ren adjoining thereto, is Eu 


| a of Corn in a Barn, is Felony, _ dis | 


[ 


nog are * Towns, N i 128, 9 
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Ceſuy que Uſe, may rot d. Hrain Bender Fanſent. 4 15 "By" 
Challenge, no principal one to a Jurer that he had DO, wit | 


the Mather of the Party, if ſhe died without Iſſue by him. 
2 to the Array, and the Form thereof. r 

— to the Polls. - 191 
— to the Poils ought to be taken before the Pannel i is pe- 
_— ibid. 


— to the Polls ſhall be tried by 2200 Furors choſen by the 


Court. bid. 
to the Polls not admitted without ſhewing Cauſe, after 
the Party bas challenged the Array, and it has paſſed againſt 


tim. | 
— 1 a Juror for a ſecend Cauſe not allowable aſter be 


has chall. nged him Jo one Cauſe, and that Challenge is tried 
_.  egainft him. oe 7 
| Champerty. A Man may 227 Bis Son and Heir pending a 


Præcipe quod reddat agi him, and is not in the Danger 


- of the Statute Artic. ſup. Cha. cap. II. 18, 
bat it is. 5 | VET 
3 C ee e 2 
Chance Medley. | 


Charge, i'& w en a Man bind; himſelf akon Thing exccuthy ond : 


. to be done. 97 
Charges in the Rely: are fuch as may be * an 22 of In- 

Heritance, for Life, or Tears. . 130 
Chattels Real. | : 38 


*Chattels Perſonal. | 145 
Chivage, what : An Offence avginft the 7 flic f the Reb 55 


Church 7s divided into /everal Provinces, and each Province into 


ſeveral Dioceſes, and the Dioceſe into = roma Pariſhes. 395 
— being held with Force, ſo that Duty may not be dine, the 

FHDorce ſhall. be removed by Vi laica removenda, —_ ibid. 

; Church. Wardens, are enabled only ” purchaſe Goods to the Uſe 


of the Church, but may not take 'a Feoffment, Leaſe for Life, 


er perhaps for Years, or ſuch other Things as have Continu- 


ce. 421 
—— "Try are charged: "to find many” Things belnging to the 
\ Church, .as 83 Sc. . 
. — Hf[( the Goods 0 


may have an Appeal of Ribbery, or Treſpaſs for taking them 
_- away, and count to the Damage 0 50 the Pariſhioners. ibid. 
—— They may not give the 
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of the Church, viz. the Booln, Ornaments, 
and Bells that hang in the Church, belong to them, and they 


dude of the Church, or releaſe 
tl em, 05 "that is to the TOWN 4 of ihe Church; wo" it E 
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ſhall have an Action of Account «gainfl them. - P- 421 
Clergy, What. | 389 
— in what Offences t to be had, ibid. 390 
— at what Time it was anciently l 

who are incapable of it. ibid. 


as a Clerk, the Ordinary fhail be fined and the Perſon honged ; 
1 if the Ordinary refuſe him, where he does read as a Clerk, 


. be ſhall alſo be Sed, aud the Party diſcharged. .”. 
Clerks. The ſeveral Privileges the Common Law all-wws them, 388 
Collateral Acts, are ſuch. as do not concern any Interft. 98 
They may be counter manded. ibid. 
Colour. In an Action of Treſpaſs, ſhall net be given to a Curpe- 
ration by a Leaſe for Life. 128 
2 FF here it ſball be given, and to whom, h 292, 310 
Common, What, 122 


Grantor ſhall go, and he occupies. ard manures two Acres with 
bis Beaſts, the Grantee ſhall have his Commun there, a though the 
- Grantor hath net Beaſts there at another Time. ibid. 


ſhall go, there &c. the Grantee ſhall nit have Common but when 
tbe Grantor uſes it. ibid. 


— Upon a Grant of Common throughout a whole Manor, yet 


be ſhall not have Common in Gardens, or in Lands ſoun with 


Corn, c. nor ſhall he take his Common with Beaſis that are 


not Commonable, as Hogs, &c. ibid, 

——— Upon a Grant of Common at the B-afts of the 
; Grantor ſhall go, and the Grantor afterwards puts his Beaſts 
in his Garden, the Grantee ſhall have Common in the ſame 
Garden. | 7 
Commoner, may diftrain Beaſts Damage Feaſan'. | 


Groſs. ibid, 


ommon Law. What. 1 
— It fixes the Bounds of all other Laws 2 within this 


ommon Pleas. 234 
ommon Recovery. Whether | a EE Rectory be a Bar to 
an Eſtate Tail er not, is not to be diſputed, becauſe a great 
Part of the Inheritances of the Realm depend upin them. 28 
Common Recoveries are favoured, becauſe they ae com- 
mon Aſſurances. | ibid. 
ondition; an Annuity granted pro conſilio impendendo, or 4 
Beoffment ad erudiendum Filium, er ad ſolvendum 10 8. is a 

F 8 | 0 milie 1 


Upon a Grant of Commm whereſoever the Roof of the 


If the Grant be, whenſoever the Beaſts of the Grantor 


He may not have Atiimm'ef Trejpaſs for ain d. aun 73 


Realm. „ 386 


433 


If the Ordinary challenge him, where 1 does not read 
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Condition without Words conditional; ne otherwiſe the Par- 
ty. ſhould be without Remedy. p. 
—— None but Parties or Privies ſhall take Advantage of a 

Condition broken. 96 

' A Condition annexed to a E reehold or Inheritance may not 

be pleaded without Deed. 2.35 
Confeſſion is peremptory. 175 
Confirmation. The Lord confirms the Eflate of the Diffei izor to 


hold free, this, after the Recovery of the Diſſeizee, ſhall be an- 
cient Demeſne again, for the E Nate, upon which vn ah erage; n 

_ enured, is ©... rap II 
| iſſeizee and Heir of the Diſſeixer in by Deſcent, 
make a ——— by one Deed and Livery, this is the Feoffment 
of the Heir only, and the Confirmation of the Diſſeizee. 43 
Leſſor 1 Leſſee for Life H dedi & conceſſi, and 

makes Livery thereupon, this ſhall enure as a Confirmation. 45 
A Parſon makes a 1; Forty Years, Patron and Or- 


= dinary confirms the ſaid Demiſe for twenty Years, yet this Confir- 
46 


— 
* 


mation extends to the whole Term. 


— ibid. 
—— The Form of a Confirmation. | 
Conſolidation, nuſt be by the 2 885 of the Patron, need not have 

that of the King. 419 


daa a what. 


| ; 70 
——— The Damage is the Ground of the ain, and therefor! 


it is not aftionable if nothing be put in Execution, though it may 


in ſuch caſe be puniſhed by Indict ment at the Suit of the King, in 


Notis. ibid. 79 
—— Of Merchants and Men of Trad: to raiſe the Price of 
 Commuoaities, puniſhable as an Offence againſt the flouriſhing E. 1 

tate of the Realm. 
Conftabl le, is a Conſervator of the Peace, by the Commen Law. — 7 
For preventing the Peace from being broken, he has Powe 
to take Sureties by Obligation, not by Recognizante, of ſuch Per- 
Jens as he finds making Afrays.” ibid. 
He may commit the Offender to Priſon until he may bt 
rag or puniſhed, or upon Weceſt, ity, may 925 bim in rr 
t oc Ss 


3 f 
. may arreſt a Man far Treſpaſs, which no private Perja 


may do. ibid, 
—— He may not arreſt a Man for Felony upon a Suſpicion that 


ariſes firſt in another Perſon, and not in himſelf. * |  thid 
be arreſt a Man for Suſpicion of Felony, the Feli 
mt be dons in Tas, end alſe be muy aver the fame, fit it i 

i aabli. ibid 
Continu 


Choſe in Action paſſes only by Confirmation or Releaſe. 96 
A Confirmation to him that has nothi ng in the Land is 


ibid. 


— , , le. Beni ub on 


Principal Matters, 


Baſtard Eigne. 


— within a Year before the Death of the Diſſeizor. 134 


— [us from Day to Day, until the end of the Suit, 2065 


The different Forms thereof. 5 ibid. 
— — After Continuance taken, the Defendant may once wave his 


former Plea, and plead another Ma ter, which happens after 


the laft Continuance. 209 
Althnugh a Man has pleaded once after the laſt Cintinuance, 


yet, if the King is to have Benefit by his Plea, he may plead ano- 


m—— Ought to be aſſembled by the Authority of the King, and 


to have his Royal Afſent to the Conſtitutions made therein. ibid. 


. Corody. An Abbot grants a Corody to one and his eat 5 
tt at ſO Table, he ſhall not bring one that has a bad Di iſeaſe. 


at it i. 

Coroner, chiſen in full County Court, by the Freehalders of the 
Sa | 338 

. of Outlawry i is given by him in the 5th County. 340 


roner. ibid. 
The Coroner has only a Remembrance of the Outiawry, the 

| | Regard whereef remains with the Sheriff. +. ib 
—— To what Purpoſe a Certioraũ lies to the Coroner to cer - 
| © 99 the Outlatury. | \ ibid. 
His Cour ts | 366 


His Enquiry of the Death of a Man, muſt be upon 7; 1219 
8 wo! Wa Body. 


6 7 
— Upon an Indiiment of the Death of a Man taken Before 


bim, if the Party be arraigned at the Suit of the King, and be 


acquitted, the Fury that aoquits him ſhall ſay, who killed him; 


otherwiſe where the 1, e was alen e the Sheriff, or 
Ixſtices of the Peace. _ — its 


; Coroner within the Verge. — 2899 
Corporations. Succeſſion in theſe amounts to 1 the fame as Heir in 


the caſe of a ingle Perſon. | 128 
. 7 4 5 2 | - Corporat 


* 


Continual Chim. made by Mulier puiſne frog the Right 7 


8 
at Common Law, the Diſſeizee evght to woke Be Claim! 


ther Plea afterwards, + E 
Continuance is by Praceſs, or in the Rull. ibid. 
— hen it is called a Prece Partium. ibid. 
Contract. What. | - +. 148 
—— The Dui ering upon a perſenal Contract is not apportion- 
able. ibid. 
| Quaſi Contrafts i in Law, what they are. ibid. 
Contradictions, are of three kinds in Logic. —— 83 
Contribution. Where one being charged ſhall bay it again ano- 
ther who is in equal Law with himſelf. e - 
Convocations, of whom compoſed. + 400 


— — Outlawry muſt be returned by the Sheriff, not by the Co- 


Wr 8 — — a+ — os} 
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Corporations. A Gift to a Mayor and Communalty, without fay- 
ing (and to their Succeſſors) is a Fee Simple, and although it 
be N to _ 28 their Lives, for they are void W. ords. 


p. 128 


— Colour in an Anim: of Treſpaſs fall n not "be given to a 


Corporation by a Leaſe for Life. ibid. 


Count and Declaration. Where it needs not to recite particu- 


ta 55 what the Party by Intendment does , or cannot know. 


34» 
7 if the Count vary from the Mit, as in Dale for [20. 


and declare only for {10. the Count ſhall abate. ' 36, 174 
Counts and Declarations ought to be certain, yet Things 
_ wwhich contain a neceſſary Implication, are good. 8 51 


— In an Information upen the Statute of Uſury, and Count 


' that the Defendant has taken per viam & medium corruptæ 


mutuationis, wy it fhould be — is yet good. 
35 \ _ 
. bat it is. . 
—— I fhall never be made until the Writ be ſword. ibi. 


Wri rit remains true. 


bing the Great Seal, or Privy Seal, was Petit T. 22 


at Common Law. 81 
Counterfeiting 2h. King 5 Money, Ge. was Pai. Treaſon at Com- 
mon Law. 82 
County. Courts, do not hold Plea * Writ Original; a ee 

is by Precept. 4 

f are the Sheriff's Court. | "3 
gare holden every Month. SAS 38 

r are Cowts of Record as to what . 4 | 77 | 


De Suitors are the Judges, and the Sheriff oh 
niſſer. 2 [342 
—— The Trial is by Wager of Lau, yet by Preſcription it 
may be by Fury; which is againſt the common Courſe of it. - ibid. 
——— The Execution is by Diſtreſs only, and impounding until 


15 te lee, be made; for they have no power to ſell or deliver 
the 


iftroſs to the Party, and Execution by _— lies not there. 
dich. 

—ů— f any Thing which concerns the Freehold comes in Dueſ- 
tion iha Plaint of Treſpaſs, or the like, the Court Fare not pro- 


* 


- ceed; otherwiſe, if in a Mrit W Treſpaſs. 423 352 
Court of the . 15 op - Vn ey 387 
Court- Baron, is a Court of the Za of the Manor. 1 65 138 + oFGG 
— —— 7s incident of common Right to a Manor. ibid. 

It may not be but by Contam , TAG; beyond the Me- 
1 m7 of Jim | 5 ' ibid. 
bs FE 1 a he Court: 


It may be abridged before Verdict, a that the Original 
| 196 


Principal Matters. 
deut Buca, it ſhall be held no oftener than every three Weeks. 
P-. 359 


paſs, there is no Remedy for the Plaintiff, for no Writ of Treſ- 
paſs Vicontiel ſhall he held here. 5 | / ibid. 


Court of the Conſtable and Marſhal... ._ 386 


Covin, may be averred generally, without ſhewirg in what manner 
it Was. 


3 
— 11154 41 Thing contrived privily between two or three 


to the Prejudice of another. | ibid, 


; Covenant. F ene Coparcener covenant upon Partition with ano- 


ther and her Heirs, to diſcharge the Land of a Suit, and the 
| other Alien her Part, the Alience ſhall have a Wr rit of Cove» 


- wank. 12 
— — 7 Perſonal Croenant, as to pay Quit Rents duri "g the 
Term, dies with the Perſon. | 1 


Covenant with Leſſee io make a new Leaſe upon Surrender 
of that Leaſe, if the Covenantor diſables x eif to make a new 
Takes the ot Is SOT, though the Leſſie do not ſurrender. 


28 
| Mat it is. © Ro, 
Cancy (Tenant by) the Nature of the Eftate. 103. - 


Tears, and e of .a Rent, if any be reſerved. — 
1 
Cuſtom. 4 7 tom of a Manor, that enables a Capybolder : to de- 


3 w_ in Fee, enables him to demiſe for any leſs Eſtate, without | 
tber 


Preſcrip:ien ; and where the Cuſtem is, that he may demiſe 


fi, Life, he may demiſe to his iſe durante viduitate. > 16 


A Cuftom holds not Place but in a County, Town, Ma- 


A nor, or ſome ſuch ſpecial Place; and cannot be pleaded to be 


threug hout all the Realm, fer then it is hoy Common Law, and 


_— Cylon. 0 . ED? e 


D. 


f — at 88 Law ſhould not be recovered in real Actum, 


but her in mixed and perſonal. 


| 259 
— at Common Law ſh:uld be recovered by the Plaintiff _ , 


— is . fer dis Urs Things, Damages ſhall be off 25 


eu raliy by Inqueſt, _ ibid. 

Debt, does not lie except it be ufon a Conreft where there i is quid 
pro quo, | | | | 50 
ie it lies. | :., <FO 


The Proceeding is as in the County Court. ibid. 
— — If the Freehold comes in queſtion here in a Plaint of Treſ- 


It may be of a Reverſion dependant upon an Eftate far 


. Where it Aall be i in 755 debet & detinet, and where in the 
. acer m—_— ibid. 


. 1 Debt. 


' 


ATABLE of th 
N 1 rs Debt upon Jemple ate the 9 may wage 


I p. 321 
Deceit. a e 715 333 
Decennaries. What they were. „ 366 
Deed. bat. | | . 
— 1 £; wither Indented, or Pall. e „ 
Deed Poll. What; is the ſole Deed of the Grantor,” „ 


| 8 : Where it may not be ſaved by ay Excuſe after * 


ance. 
—— Where the Inqueſt fall be taken for Default 85 772 
joined. 302 
Defence in Pliading, only Matter of Form in Notis. 176 
| Full Defence may be made in Pleas after the Count, 177 
—— After Full Defence, the Defendant * not plead to the 


Juriſdiction, nor to the Perſon. | ibid, 
Deforcement. hat. e OE 37 156. 
Demurrer confeſſes the Matter of Fat. 197 
| The Firm of Foinder therein. | Ges 
Hall be tried by the Judges. e 
Demy-Mark, where it fhall be tendered. a LS 
Denial 77 Rent, what, 1 15 133 
Deodand. : „ 
Departure in Plaading, what. 180 


Deſcent, which tol's Entry. A. erects a Wis 6 on the King s Land, 
and afterwards the King grants the Land to B. in Fee; A. before 
| Entry, or Seizure of the Shop by the Patentee, continues his Pg 
ſeſſion and dies ſeized, yet this i is no 208 to tale away the 3p * 
try of the Patentee. 


Tobe dying ſeized 7 a Diſſcixor is no Deſcent to tale hi | 
an Entry, if the Diſſeizee was all the while within Age, Covert | 


Baron, in Priſon, or out of the Realm. 19 
—— Diſſizimn and Difeens in Time of Mar, is no Deſeent to 


take away an Entry. © "= ab 
Viera Deſcent to one tur ts particeps criminis, Hall 
not impede the Entry of the Diſſeice. „5 


ben it bat pens. 4 ic yl 
Detinue. Where a Meman ts priviment enſient, He may detain 
the Charters @ 7 the Daughter, the Heir of her Huſband, in re- 
| ſpec? of of the P:ſſubility that a Son may be born. 23 
| Deviſe, of a Term to the Son, and that his Wi ife ſhall have it dur- 
ig the Minority of the Son; this ſhall be firſt a Deviſe to the 
Wife, and aft rwards to the Son u hen he comes to his full Age. 49 
n theſe Deviſes the Intent of the Tyſlator (being conf, 475 
« with the Rules of Law) ſball le taken, _ 
— — A Man deviſes Lands to bis Sen and Heir ofier the Neath 
of his Miſe, the Wife has an . for Life NZ Impli cation of 
or In:ient "of the 1 | ibid, 


- Deviſe, 


N 2 9 8 


Devil. 4 Deviſe to one and his Heirs Mates, is an Eftate Tail. 

| oy 175 
A Devi iſe t J. S. in Fee, ape Cindition; that if be _ 
not pay to F. D. a 25 Sum of Money, that F. D. Hall have 
it in Fee, this is a void Condition and Kemainder, for it is con- 
trary to Law, „ibid. 
A- Deviſe of a Fee Simple to Alice S. and after her Death 
to B. is only an Eſtate for Life to Alice S. Remainder for Life 
to B. Remainder to Alice S. in Fee; ſo that the Huſband of Alice 


ih {A ſhe dies in the Life of B.) ſhall not be Tenant by the Cur- 
| ibid. 


W 5 * the Record, where it ſhall be aledued. 29 
Diſclaimer. Replevin, if the Lord avow and the Tenant * 
claims, the Lord ſhall be e without Anſwer. © 
— — Where the Lord * have a Writ oY Righe upon 245 
claimer. | 
Diſcontinuance. | wn « 
Diſſeizin. To make a Man ſwear to Gere his E at who do.s 
"8 148 Diſeizin. } 8 
1 bat isa Diſſeizin. 132 
Diſtreſs. 4 Man may diſtrain in the Night for Danage-Feaſent, 
not for Rent. Woe? 
1t may nat be for Things 05 2 to the Public, nor in wes: 


— F Lau. 


| It may not be of Things Parcel o of the Freehold. 11 0 
t lies not in other Land than that charged. ibid. 
It may not be but upon Land in Demeſne. ibid. 


1f the Diſtreſs be put in Pound overt, he that diſtrained 
is LS whatever Damage comes to them. 1 

— It lies of comm Right for all Services. 2" "26 
Dower, may not be offigned reſerving a Rent, or with a Remain- 
der over. 1.2 
If a * who has a good Title of Dower, cauſe J. S. 

to diſſeize the Ter-tenant, and upon this ſhe recovers Dower 
againſt him, yet ſhe ſhall not be Tenant in Dower, for ſbe is pri- 
vy to an ma Act, which ſhould be the means of her Eſtate. 


35 
1 may be of a Reverfim dependant on an Etui for Years, 


| 72 of a Rent, F any be re 1 Wy 103 
The Nature of the Eſtate. . 
Ad oſtium Eccleſiæ. | 2 

ibi 


- Ex aſſenſu Patris. 
It lay againſt Guardian in Chivalry, not againſt Leſſee for 
Tears of a Guardian, nor againſt Guardian in Soccage. 1 
— De la pluis beale. „ 


1 — A Feme * be endowed of the beft 2 8 ber Hus- 
. | 19 | 
| | Ff4 5 Dower, | 


Dureſs. 


of Land without actual Poſſeſſion. 34 & 156 in Notis. 
Encloſer, whore it is a D:ſſeizin of a Rent. ne 
England, is divided into Counties. | 54 
i How the People F it are divided. 55 
i . (Forms of ) Of Suits * the . 56 
Of Confeſſion. | 175 

Of Nihil dicit. ibid. 
Tales. 192 

Of Abridgment ef the Count. 197 

Of Nonſuit. 201 

— — Of Ret: ag it. ibid. 
7 Parol put without Day. 207 

———— Of Day given. | 209 
F Imparlance, 210 

— % Default after Imparlance, 211 
Judgment for the e ibid. 
—— Of Maimprize. 218 
————— Severance of Action. | 242 
f Parol-Demurer for Ne * the 2 246 

J Ap ter granted. ibid. 

& — 4 Aid Prier, ay * © 
4 — Voucher to Warranty. 5 ibid. 
— 5 Lhe Pluries upon Proceſs of Voucher. 249 
 ——— Of Wager f Law 6 if Non-Summons, 263 
—— Of D:wer de la luis beale. - 273 
74 Aſſixe of Nevcl- Di H eixin. | 280 

— 85 Clergy. 390 


. . Entry-congeable, 


Wo .. 
. 3 If the Heir affign Dower to a Woman his te" where 


Ejectione Cuſtodiæ, Ties of the Land 1. 


Ejectione Firmæ, it lies of a Rent upon a Seizin in Law, but not 


9 


I bere the Suit of a Perſon excommunicated | is pur without 


ATABLE e 


- + 


ſhe was not dowable, fhe ſhall thereby hold in Dower. 24 
'To impriſen one in M. until he makes an Obligation, and 


be makes it at R. when be is at large, 42 it ſhail be ws nf bd 
1 f 3 8 


N 5 » 
156 


Day, until he be abſolved. 403 
Tenant for Life, Remainder to the right 

 Hars if J. S. Tenant for Life is diſſeized add a Deſcent caſt, 
, end afterwards F. S. dies, and then Tenant for Li ife dies, the 


Entry of the right Heir of J. S. is e 7 


; Equity, It's Nature and Operation, 


Error. E, roneous Recovery ſi fer d of Lands in Borcugb 2 
the youngeſt Son ſball have a. Writ of Error, becauſe he is Heir 


10 age Land; fo of all the N / the Land Le N 12 
291 | on 


© Principal M Matters. | 


: Error. 1 7 4 ei ſuffer a common Recovery, t is Error. p. 14 . 
| In a Writ of Error, where if iſe Judgment is given for 
' the King, the Party ſhall affign his Errors without any Scire Fa- 


cCias againſt the King to hear Errors. 56 
It lies for Error in the giving of Execution, as well as in 

th giving of Judgment. | 326 
Where he may have a Superſedeas i in it. 327 


It ſhall ahvays be brought in K. B. never in C. B. 328 
Error in X. B. hall be reverſed in Parliament. ibid. 
— — Hereby the Record is removed, for wy Mrit of Error 
+I @ | Certiorari ; in itſelf. 329 
It /hall be ne to the Julias 2 whom the Plea 
das 1 44 15 I ibid. 
—— The Form of offi wning Errors. © - 
Eſcape. If a Man in Execution eſcape, and the Goaler retakes 
him, he ſhall continue in Execution fir the Party again, F the 
Pariy will,” for the Eſcape i is of his own Wrong. 33 
— , oluntarily, or Neglige. th, is Felony, if the Party be ar- 
reſted fer Felony. 5 77, 78 
Eſcheator, of what Things he may emguire, 369 
Eliſors, being choſen, no Challenge to the Array is admitted. 1 91 
Effoi gn. If it vary from the Original Writ upon which it is caſt, 
im the Quantity of ihe FREY or Nen of the Party, it ſhall 
Be quaſhed. - 36 
He that caſts XL mm may not Nat 5 in Abatement of the Writ 


by way £ Pla. 16 
of the Parties may have it to „ their Appearance 
for nee: 4 A0Q3 
— II lies not for him that r in proper Perſon; nor fer 
him that comes in by Exigent, or Cepi Corpus. ibid. 
At the fourth Day the E frign Fi either to be allowed, 
or ele, by ' ibid. 
Fourcher by Efſoign, what. ibid. 
| De malo lecti, add de moratur ultra mare. 203, 4 
— Aire C ͤ CO ROY; 5; 6,5 204 


Eſplees, vide Explees. | 

' Ettates for L. ife are particular 2 e out of an Inhe- 

Frilance. 203 

— 6 Remaind.r or Reverſi on may Abend upon them, ibid, 
—— my be TE ae to him that has the next and higher 


Fei 103 
They are = one's own Liſe, or She the Life of —_— 
| ibi 
1 Eſtates 71 Har, are fir a certain Time, [Vide Leaſes for 
"7, YES] © 


KE Reve fron or Remainder may depend upon them. 145 


—— Tley na, Le uy render d and 2. eited. ibid. 
* Eſtoppel, 
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—.— By Exception of a Thing, as in a Leaſe, except a Che 
© Woods, &c., the Law gives bim means to came to the ſame, viz. 


* 


4 TABLE the 


is in his Maſter by Recovery againſt bis 4 ater, tho” the Ser- 


uant is a Stranger to the Recovery, for he ſhall not be in a better 


 Plight than he in whoſe Right he juſtifies. 
——— 1 an Adion of Treſpaſs againſt Tenant for 14. = 


© pleads Villainage in the Plaintiff, and. the Plaintiff 1s yo ES 


The Serwant ſpall be eftopped to fay, that the Eracboli ö F 


Free and not a Villain, yet he in the Reverſion ſhall nat be 


+ Lfopped, by this Verdict; otherwiſe in a Nativo. habendo. 21 


Nonjuited). make an Eftoppel, for they are expreſs Allegations 
and Material; but Matter in the Writ, or Count, does not make 
an Efioppel, for they are but as Suppeſals; a lo Recitals make 0 
ical, for they are not e | : 


Kay. 4 
Evidence, 0 the Fury, 15 any Thing that jr the Party to 12 
the Mie for bim. „ wa95 

— If it does not warrant the ue, it ts 4. ibid. 
Examination 2p A Voir dire. We 


Eree be paſt, and then it is goed. I3 


t hm of the Manor, as to the Leſſor, but as to a Stranger, 


0b bas right to demand the Manor by an elder Title, it re- 
mains Parcel, and fur this Reaſen it ſhall not be excepted in = 7 


Mit. 


l reſerving Rus, the Heir hall have the Ret, 


8 ethertuiſe, i it be r eſerved to the Leffor- . 


@ Way, or the like. 


Pleas in Bar and Replications (although the Plaintiff be 


Exceptions and Reſervations. Land given in n Frank-marriage 2 
SN Who args. a Rent, the. Reſervation is. void until the four th De- 


nn Leaſe for Yiars of a Manor, exce}t an Acre, this Acre is | 


45 
\ =—— A Leaſe of a Maner, Fa? the Services the Exception f 


void, being Parcel of the Thing demiſed. 37 
?Exchange. "Two Jointenants of an Acre exchange i it with a Stran- 
ger, they ſhall be Jointenants of the Land exchanged ; but the 


Exchange may be to have the Acre in common between them. 46 
4 Man ſhall recover in Value againſt the Heir (upon the 


'FFarranty of his Anceſtor) the Lands which he ak 7 in Exchange 
for the Lands deſcended. 48 


bat it A and how the Intereſts exchanged met be equal. 


95», 9 


"Jams Land is goed, although it be in an Inflant, ae that the Rent 
merge in the Land. 40 


Feri. | | 336 


Id An Exchange of Land to have a Rent Gharee out of the 


— —  — a” 


. "TEL e It contains a Warranty i in 4 " 130 | 
Vit be ** ae in the wien dune it is goed. by 


Exchange, 


Pra _ Matters. 


. e F fo any Thing — lies in Grant, it muſt be by Deed, 
f what E/tate ſoever the Exchange be taken, and though every 
Thing exchanged be in the ſame County, in Notis. p. 336 
I it be of a Freehild, or Inheritance of Land i in di 2 
rent Counties, it is not good without Deed indented. © ibid. 
— If of an Eflate for Years only, tho" the Lad exchanged 
lie in differmit Counties, it is good by Parol. ibid. 
. Execution. An Executor recovers and dies Interſtate, Admin iftra- 
tion of the Goods of the firſt Teftator is committed to 1 
SC. Hall not fue Execution upon the Recovery 20 
—— Goods taken for Diſtreſs, foall not 2 put in Execution for 
' the Debt of the Owner, 
ere Euecution ſhall be had upon one Nihil * 
and Where two Nihils ſhall be firft returned. i 
Award of Execution Shall be by Writ, except in the & 
' of Death. 212, 
: Erwy A Man outlawed or excommunicated i is enabled to bring 
an Action as Executor. 


Funeral E xpences ſhall te f firſt di if harged by E ade? 
— N. cceſſity. | 24 
— Leaſe for Years of a Houſe and "Implements reſerving 
Kent, the Executor of the Leſſor receives the Rent, -yet this is 
nt A 27 in bis Hands, for all belongs to the Heir. 49 
= He has all the Chattels of the Tyftator real and per ſaal.. 

149 
At common Law, he ſhould not have Aftion of Account, 
"or e of Goods carried away in the Life-time of the Teſ- 


lat ore ; , ibid. 
He may not deviſe the Goods of the Te eflator. ibid. 
| Outlawry in the Executor forfeits not the Goods he has as 
bY xecutor. , 
The Executors are all but as one Perſon. 1 
In Action of Debt, Covenant, &c. againſt them, one 
al not anſwer without the ather by the common Law. big. 
They may not have, each fer e ſeveral Pleas in 
Abatement of the Writ. > Ms 
” =—— Their Power, as to the Time ENT n, and as to the Thi g. 
v which, they ſhall adminiſter, may be dicidid. ibid. 
— He is chargeable for all Duties of the 7. eftator (not for 
Treſpaſs, Sc. as well before, as after be has Aſſets. * 
He ſha'l be charged of bis own Candy if he waſte t 
© _Gaods of the Teſtator. ibid. 
be Eaecutir F an E cecutor, is E xecutor to the firſt Teſ- 
r ibid. 
—— Where his FU! to the OR Devin ſhall. enure to him 


In Remainder, n 
b | | Executor. 
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E 44 3 * a” iT A B L1 E e = 
„ enter. hh Aion againſt him, if be ou a Matter in. his 
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Kuswledge, tohich goes in perpetual Bar, he Hall be e as : 
in his proper Duty, if it paſs againſt . 47836 © 7 3" 
Ü HF here Summons and Severance lies 25 Executor. 44 481 . : 
He all not be charged, where. the Te 80 might wage * 
Bis Law.  - 2 | 
Where they Hall take 8 at their Peril ' of Mins | ö 
brought againſt them in the ſame County. | 3 36 . 
—— , many are made, and on- refuſes, yet he may admini- 5 
er at his Pleaſure, and the other ſhall name him in every Action 3 — 
for any Duty due to the Te/tator, and his Releaſe ſhall be a Bar e 
of the whole Duty, and he ſhall have an Aim by Survivor. 409 7 8 
, if the Party tarry until the fame, he forfeits his Goods. 2 
2309 #3 4. 1 
| at 1 339 — 
Elec, where they ſpall be alledged in the Cont or not. 244 Af OM 
Extinguiſhment. 4 Cnſtom, which runs 23th the Land, as Ga- — 
vel- Kind, Borough- -Engliſh, or the like, ſhall not be extinguiſhed by | 
Unity of Poſſeſſion, viz. of the Tenancy with the Seigmiory, 12 bo 
A Releaſe made to the H. ſband and his Heirs gies in Ex- | 
ee of a e iſſuing out of the Land 4 his | - 


Wife AER 13 7 * 
Tf a Woman Olliger marry with ber. Oblizer, the Debt: * 1 


© extinf, and ſhe ſhall never have an Action againſt a Ca- obligor, we 1 
Another was bound with him. Same Law, if a Feme Sole deliver © ] 
Goods to ane, and after marries with the Bailee. 29 Of 
HE. Where two, four, or more Men being ſeverally ſeized 
| Land, join in one W all their Lands Jon's be equar= | 
þ evended. 8 | 1435 . 
Falſe Impriſonment. . | tg, ery las 
Falſe News. Rd . het wD Pn, 
Fealty | 7 C 
Felony. To make a Man 1 to hal me Morey upen Pain o A EN 
vg being killed, and be brings it, is Felony. ' N 
It is Felony | in the Sheriff 10 kill one who eught to = # 
bang ed. | 1 pO 
7 Net Felony in the Wife, if done by « coercion 1 of | her Huſ- : 
| . 8 5 
| Feoffment. To the uſe of his N. Il, and the Ii it declared © 155 „ 700 
| fore or at the Time of tle Feoffment, this may not be altered, © 
| . becauſe it in executed ; : <tnerwije, if the Will be declared oficr- > 
| ; wards. | 23 | __ 


— 14 Feofment of all his Lands within the Tetun of B. "$M 
with Commun in all his Lands, this Cammen ſhall be inter ded . 
With. the ſame Town of D. 0 n:t Fes e 41 

| | | Feofſment. 
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ment. p. 4 
If one of a Chapter infeff the Dear and Chapter, he him- 
elf ſhall take by his own Livery. 51 
Fines. Againſt a Plea in We of a Fine, that the Parti 
to the Fine had noting it ought to be ſhewn who has, but this 
is not traverſable. | 24 
executed, bound all Perſons at comm Law, if they made 


not their Claim within a Tear. 26 
In what Actions it may be levied by Aan of the Parties. 
by 253, 4 
bat is a Fine. | 254 
— bat is a Fine ſur conuſance de droit come ceo que il 
ad de ſon done. ibid. 
— The Form of a Fine. e 


— 5 it be but an Eſtate for Years, the Fins is w, 
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Feoffment. A Leaſe for Years and Og amounts ze a Fa <p 


y a Fine 0 25 the Land itſelf, the Rever fion dependant up- 


on an Eſtate for Life paſſes. _ © bs 
It countervails a Feoffment, fo that a Freebold may paſs 
thereby without Livery. ibid. 
bat is a Fine ſur grant et rendin; En. 
Of a Fine levied by a 82725 Covert _ with her Hus- 

. band. <1 
Fine and Impriſonment. 8 | 1 66 
Foreſtaller is a Diſſeixin of a Rent. | 133 


Forfeiture. An Office of Skill and Dillon or an 4 pro 
conſilio impendendo, may not be forfeited by Attainder of Tren- 


on. | | I2 . 


—— Outlawry i in Treſpaſs rs not a Por feiture of the Land, as 
EA  Outlawry i in Felony ts. 8 


committed. 


Of Land, or the 15 he, relates to the Time of the Offence : 


— Of Chattels, to the Time of ihe 0 ide EM ibaa. 
Te Forfeiture in Treaſon and Felony. "330 
— The Forfeiture of aFelo de ſe. © ibid. 
| . Of one that hills anatber by — or ſe defenden- 
do. = S432 
De Forfeiture for Mi 72 fen of Treaſon. 253 
1 Upon fugam fecit. ibid. 
11 Uſury 5 FR ibid. 
F in Deſcender, lay not at common 1 Law. 7 SFO 
—— 4s m1 of fo high a Nature as 4 F ormedon in Reverter, 
or Remainder. Rs ibid, 
© Formedon in Remainder, fir 55 m it lies. ä 
Formedon in Reverter, for Wihorn it Les. e 


ay Srauchiles': H bat: : V 
(EO „ SY Franchiſes 8 
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"Pianchiſes : They, are derived from the Crown, and herein 6 are 


© van if they come again to the Crown. . 
hey are forfeited by Mi 2 ger. „ „„ © 3 
| Frankal rankalmoign. 398 


PFreſh· Suit. I here Grods are Ioft in 1 and 8 of 
an Enemy of the King, by another Subject of the King, 1 
Owner ſhall have them again, FF he makes n 8 ay before Sun 
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1 of Deliverance. = 350 
Garniſhment, what, and where it Pall be had. SEE nc BAS 
Grand Aſſize, is always more than 12. E 0, 
Grand Cape, what. 5 +157 TOR 
Grand Cape ad Valentiam. - ' 263 
Grand Diſtreſs, where i iſſue. : „ REES. © * 
_ Grand Serjeanty. | . 
Grants ; a Man grants bis Service of Caftle-Gard, and retains the 
Caſtle i in his Hands; this is void. — 


I bere a Man has a Franchiſe by Preſeription, and after- 
wards takes thereof a Grant of the King * Fauum, this fall 
determine the Preſcription, - 

Leſſee for Years grants a Rent Charge, and | ſurrenders, 

' the Rent ſhall be paid during the Term : So if he in Revenſun 
grants a Rent to commence after the Term, and after the Te 

. the Rent ſball be paid preſently: 19 

A Grant of all his Trees and Woods upon Bact. Are, 5 

which may reaſonably be ſpared, is a void Grant, except it be a 
| ferred ta a third Perſon how much may be ſpared. 

— By a Grant of Eſtovers out of a Manor, the Grantee ſhall 

not cut Fruit-Trees. 42 
Where a Grant recites the Preſcription, it ſhall not beta- 

4 as a new Grant to drown the rede but only in Can- 

8 e of the Preſcription. 1 42 

— Af the King grants to the Tad of D. the ſame Liber- 

ties which London has, this ſhall be intended the like Li- 

berties 45 

A Man grants the third Preſentation of an ee 

N dies, the Heir ball preſint twice, and the Feme hall 

the third for her Dower, and then at the next Aucidance after 

this, the Grantee hall preſent, ſo that he ſhall have but the 

our th . 165 4 5 
4 Grantee of all my Trees grotoing in my Cloſe, may ee | 
upon the Land to cut them, and carry them through * Land, and 
» Treſpaſs lies net againſt bim. 45 
— — A Man grants his Reverſion of Land, and by the ſame 5 
Dead grants a Rent out of it to another, and delivers the Deed 
10 
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B at one and Pas time, this N enure as to the Rene 


2 : fo 5 
_ Whet it «Gra. 05 yy 


bear Teſte the King himſelf, and need not any Livery, nor in 


— them is it neceſſary to ſhew, when they were delivered. 9 "Þ 


A Grant by Fine of Seigniory, Rent Charge, Rent Seck 
Reader, & (Reverfion i 16 e ms qi | 253 


| H. 
' Habendum. 4 Ferffinent i in Fee is 2 of two Acres to two Men, 


f 


habendum the one Acre to the one, and the other to the other, this 


s a void habendum. 36 


Heir. 4 Bor ſealed with Charters in it ſhall go to the Heir 2 | 


the Charters, and not to the Executors. 
Where the Heir ſhall be charged, or not, by the Died 5 


\ the Anceſtor. _ 100 
Hereditaments, what. 97 
They may be appendant one to another. i ibid. | 
— They concern Land or the Perſon. WER (>, 
—— Thoſe which concern Land are extinenifii when he that 
Bas them has the Land in as high and e 22 a: 208 
— R Demeſn, what. | ibid. 

Here, and the Puniſhment thereof ancienth. 72, 400 
Homage. 115 
| Hoftlers /ball anſiver for the Good. of hve a 22 64 
Hotchpot. . 
de e Court. | | N JOS 
I : 


Fi Ideot geln not plead by Guardian, or Prochein Am, but Bal; ape 


un in proper Perſon in every Action brought againſi him, and _ 


he that pleads the better Plea for him ſhall be admitted. 19 
— Ze ſhall not avoid his own Fe 2 for be may not 
Aultiſj himſel if; ; but he Balk not Ye . for Felony, or 
urder, 2 
Imparlance, 2 


nr more than once without the Al ent of- the other Party 
| „ 


e of the Court, in Diſability of the Perſon, or in 
Abatement of the Count or Writ. ibid. 


. After a ſpecial Imparlance, Jong all Advantages, he m 


| 1 Shut to the Count, or Writ. © ibid. 
— — ot after 1 os is 1 e 
6 


Imparlance, 


All Grants of the King, that 1 under his Great Seal, . 


20 


Aster Tnparlance, the Defendant ſhall not plead to the 


After Imparlance he may plead any Matter in Bar. ibid. | 
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Imparlance, in an Appeal, if the Defendant pleads a Plea'by which 


Life ſhall come tn Danger, the Plaintiff POT not N but 


ſhall anſwer ſedente _— 228 5 
Incidents, may not be ſever d 12 
Mood granted to be burnt in fuch a Hu , is an Incident 
 Inſeparable to the Houſe. 7 ibid. 
A Court Baron is Incident to a Manor, and Court of 
Piepotoders to a Fair. ibid. 
— The Tithes and Offerings of a Church are Incident to a 
Rectory, and ſhall paſs by a Leaſe of | the Rector. 5 41 * 
eee, br. 80 


gow warty Tos of each Party, though in Law both are but one 


| Deed. -_ i k | 5 55 ibid. 
t 1s good if the Leſſor only mY it. | 7"... ood; 
It makes 2. Foyer the Party, © | ibid. 
| Indiment is as the King's Action. . an 
Anciently every ſtrong S uſpicion which eters of Reripid 
. ſerved for one. ibid. 
The original Proceſs therein. „„ lagelt + ol 


In caſe 0 


or take the general Iſſue alſo, but JO not plead a Releaſe, and as 
50 the Felony Not Guilty. 220 
n= May plead a Matter in Bar, and yer that found againſt 

Fim, may plead Not Guilty. ibid. 
1 an Indiftment of Treaſon or Flu. the Party i is not 

allowed Counſel, unleſs he plead Matter in Law. on 
The Proceſs in Indiftments of Treſpaſs: 


Infants. I an Irfan ant make a Will and publiſh it and then 45 f 5 


Full Age, this Will is void. 9 
Toe ation 'of Intruſion _ the Land of ers King. 248 
In — what. 98 

It may not lineally aſcend, | „ 0%; Gs 
i Fee. Simple abſolute, or conditional did. 
Inqueſt ſhall not take N otice of Things done in another mn. 0 

| "387 
Interpleader, * it all be. e 6, 5s gs 
——— The Reaſen thereof. | 315 
Interpleader in ¶ Hices 42 rhe King. | = 374 
Intruſion of Ward, | eee eee 
Joinder Action. To , 
gase of Counties. RE „188,333 


2 never allotuæ 1 2 Indicim ents. 155 223 


J ointerants, 


It is for the moſt Part ſealed erik; andthe , 


oy Life, the Defendant may hes many Pleas in 
Abatement, whether they be Matters of ſeveral Natures, or all 
of the ſame Nature. SSIS 

. The Defendant may plead im Abatement and over in Bar, 


Principal Matters, 


— ” 


they make Partition, and one of them dies, the other ſhall have 
back the Part of him who died firſt, for to one of them the Sur 


vivor are Words of no Effet, inaſmuch as without ſuch Words, 


a Jointenant is by Law to have all, if he ſurvives. I7 
They are in by one ſame Title. 8 
Journies Accounts, where it lies, 

Iſſue is made up by confeſſing and avoiding the material Things, or 


by denying them, 182 
| _ 


at is an Iſuue. 


vp It is upon Matter of Fa#?, or Matter of Law. 184 


3 a 5 | ibid. 
% If it be upon the Death of the Huſband, in a Writ of 


*% 


 Dewer, it ſhall betried by Witneſſes. ET -- 
fl 1iſues forfeited by Default of Furors ſhall be charged upon the 
Land, into whatſoever Hands it comes afterwards. 188 


| They ſball be levied on the Reverſion after the Death of 
f 


Tenant in Tail, Tenant fir Life, or the Huſband ſeized in Rig 


l of bis Wife. 1 N 189 
Juris Utrum, is the highe/t Writ a Parſon may have. Cf: 8 


Juror, Ariting him in the Preſence of the Fuſtices forfeits the Right 
Hand, and incurs perpetual Impriſonment. WR 
Jury /hall not be charged with Maiter of Law, nor fall juch 
Marty be given in Evidence to them. . 
— They may give a Verdict generally, if they will take upen 

them the Knowledge of the Law. | | ibid. 


| | ſpecial Verdict, but in ; 


— Anciently they could not give a 


. 87 
178 


It is always made up of an Affirmative, and a Negative. 


Jointenants. IF one Jointenant makes a Leaſe for Years of his 

Moiely, reſerving Rent, and dies, the other who ſurvives ſhall 
have the Rever ſion of the Moiety, but not of the Rent, p. 10 

— Lands are given to two, and to one of them the Survivor, 


Aſiue and Treſpaſs, c. where the general Iſſue was pleaded ; 


but now' they may give a ſpecial Verdict upon any Iſſue 7 
| ibid 


World, either ſpecial or general, in Notis. ibid. 
| They may find Matters of Record, if they will, though 


not given in Evidence. 


% 
F 


ibid, 


at is a Fury, and of what fort of Men it is cm- 


poſed. 
| After they are charged, they ought not to eat or d 


195 


without the Licenſe of the Juſtices, until their Verdict be given, 


| my Eating or drinking at their o20n Cifts before : they are a- | 
greed of their Verdict, anciently avoided the Verdict, but at this 
| Day, it is only finable; but if at the Coft of either Party, then © 


it avoids the Verdict, if given for him at whoſe Coft they mk 5 
| ibid. 


 #rank, otherwiſe it is good, in Notis. | 8 7 | 
; 5 | | — L | » ury 
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rink. 
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Jury. Eating or drinking after they are agreed is only . | 


p. 195 


— For NY better "Dao im their er dit, greater. Li- 


berty is permitted in pleading a Matter dubious in Law, for 
the ſpecial Matter may be pleaded with the general Iſſue, and 
. Traverſe may be omitted, &c. 196 
e Jury that tries the principal Thing, where it may take 
Notice of a Thing Acceſſary, thi” in another County. 337 
Juſtices. If a Juſtice of the C. B. be made a Fuſtice of the K. 
B. altho it be only hac vice, this foall determine his Patent for 


the &- #8: :. | 14 
Tuſtices in Eyre, and of Oyer and Terminer. | 379 
Juſticies, ar Y:contiel Writs, 342- 

It is in Effet but a Commiſion. | ibid. 


In ihem tie ſam? Courſe of Proceeding ſhall be as in Mrits 
. Eg of another Nature in the King 5 Courts at Meſimin- 
er. 1 
(or. It dies mot alter the Nature of the Curt. did. 
Juſtification. In Treſpaſs for breaking his Houſe, and breaking 


the Walls of the ſame Houſe, the Defendant may not plead as 


o the-breaking of 1 1 not Guilty, and Juſt, 5 breaking the 
, Walls | 36 


King. By what Acts of R 1 i6 bound, und; 17 there be 


ſpecial Words to the contrary. = 6 
Where a Man ſhall avaid the Title of the King by Plea, 
without being put to Petition. 10, 371 


dect of the Dignity of the Gold. 
2 Land, which he hath in his natural Capacity, ſhall enſus 


the Nature of his 4 -- ibid, 

H. can do nc Wrong by reaſon of his Prerogative. 33» 57 

Heis the Head of the Common-wealth. te 
All Lands are holden of bin 3 or immediately, 

_  tbid: 

— No Action "I againſt 5 Ty „ . dds 

He may command his Subjects to go out of the Realm in 

War. - 

—— - may make foreign Coin current here by Proclamation. 

D ibid. 

1 may not . nor . with ary Thing, but by Matter 
= Þ FR, Record. h ibid. 5 

Hie never dies. s ibid. 
At. has two Capacities. e 


N. Latches, Falh, bifaxey, or Corruption of Blood, is 
9 in him 57 


Wed : 7 
|, 4 
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A baſe Mine containing Gold Bal, Le to the King, in re- 
16 


. 


Leet. 


— ans 


Da 
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Klug. He hall never be eflopped. | | p. 57 
Ae may Licence malum prohibitum, but not W in 
ſe, tho the latter he may pardon after it is done. 59, 402 
—— He may impriſon the Dat of one Outlawed, until he pur- 
chaſe his Pardon. 81 
Ae has Foreſts in his own Sail, andin theSoil of another, 12.3 
— He is Founder of every Biſhopric. 1 5 399 
—— He ſhall baue th: Temporalties of a Biſbeprit of his Foun- 
dation in the Vacation. ibid. 
— Fe ſpall ſeize the Temperatties of a Bijbop for W 
oo 
— HH; 2 have the Tithes in Fore e/ts, and Places out of any 
Pariſh. 418 
King's Bench, is a Court of Eyre ad on 
Knight $ Service. 3 g "IG 
Lapſe, who ſhall N in a ſuch Caſe. 412 
Larcen y, what it is. | 64 
The Property not alter' d by it. | ibid. 
g How defined, divided, and derived. | 1 
* The Sparks of all Sciences in the World are buried inits 
| . | 5 
Law Conftructions, which are G enuine. | 41 
Law Fictions. | — 
Law of Nature. 1 8 BB 1 


Law of Reaſon. 4 
Leaſes at Mill, are during the Plofure of bath Parties. 145 
Leaſes for Tears : the Commencement and Determination thereof, 
orght to be certain. 144 
— 4 Leaſe for a Year, and 5 ow Year to Year, during the 
1 Life of F. S. is only a Leaſe for two Tears. ibid. 
nn A Leaſe for a Year, and fo from Year to Year, ſo long 
as it pleofes the Parties, and he occupies by force hereof for 20 
Tears, yet after the Expiration of the three firft Years (at mt) 
it is but a Leafe at Will; for beyond that, it has us certain Con- 
tinuance. ibid. 
—— A Leaſe fer ſo many Years, as Land in Execution upon 
a Statute Merchant, Hall be in Execution, is not good, for the. 
1 ert aint. 148 
A Leaſe fe "ny long as F. &. who i is in Prian for Hunt- 
I ing, Hall be there by order of Law, is good for two Years. 145 
| A Leaſe oo a thouſand Years, is a Leaſe for Tears. 48 
— ALicimſe to occupy Land . Tear i isa Leaſe for a Year. ib. 
Leet. A Curt of Record. 81 


— 11 has Suridition in Offences that | are common _— 
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Uances. 
Ws ' Gg x NE Leet. 


What is a Leet. | 389” I 


arr: "= TA B L 'E of the ko 4 
Rm Leet. The Court is the King 65 'but the Prat the Grantee's, p. 382 
Legacy, what, „ 
The Devi ſee may not have i it without the Delivery of the 
Executor. - ibid. g 
Licenſe. King licenſes one to 4 the third Pari of his Land, Obli 
and he aliens all, the Alienation is wholly void. 22 „55 
A Licenſe to come into my Houſe to ſpeak with me, and | © 
and the like, which are Maiters of Pleaſure, Eaſe, Truſt, and At thi 
| Authority, may be countermanded. So of Goods delivered over is _ 
| deliver to F. S. or to diſpoſe in Alms e otherwiſe of a Thing de- | thu 
livered in Satisfaction of another Thing. | ibid. „ 
In Time of War, a Man may juſtify making Bulwarks i in Te du: 
another*s Soil, without Licenſe. _ 27 „ 
HF . in the Sea may juſlify going upon the Land adjoin- 15 
ing to the Sea, to dry their Nets, without Licenſe. Mo 59 
Livery of Seizin. The Freehold of Land paſſes by it only 0 3. 
| it is good within the View, if the Feoffee enter in the Life ti 
of the Feoffor. . |: 
It is not requifite in Exchanges, ſome * Re- © CM 
leaſes, or Confirmations that enure by mw of Enlargement 1 
„„ 3 | ibi PEER 
Where being made in one e, it foall poſs a all wo Ofen 
| x A 1 - Office 
= | | M. | TD - in - nexe 
| MMalhem, n by Fine. _" 5 
Maintenance. A Father may maintain his Sen pending a Precip | — £ 
Os and 2 Brother may maintain another. ; fice 
t is an Offence againſt the Juſtice o the Rect. | 30 ee es 
5 Manor. What it 16. e 358 | Par 
: It may not be created at this Day. ibid. 7 
5 1 of corporal Pain . avoid - a Deed, not Menace W 1 
J We 2a, | | 68 Ee le 
It alone, without other l 72 moles not the Treſpaſh, but ng, 
| both e | mb. oo. 
Miſcontinuance, is where there i is any Error in the Continuance, | Af 
„„ & 
Miſprifion of Treaſon, or Felmy, how unibable | . „„ 
Mixt 1 2 . M 4 290 Om... 
Ve 2 | Rs z Ordina 
Ne e where it lies. : 416. 5 WIG) bac ns 
New Aſſignment, in Tee/paſs, when the « Planif fol make it in 1 
© "2 Dil Replication, Ja! O 0 a 
: Nihil dicit, 18 = Nature of a canin. 5 | „ ö a e er 


Ty Nonſuit, What, | | 201 
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Principal Matters. 


Obligation. Where it ſhall be woid for Dureſs. "S- 9 
It may not be diſcharged by Parol Agreement. 10 9 
Where it is become impoſſible to be performed by the Aer 43 


0 E Obligor bimſel , it is forfeited, « 4 | 


Where it is become impeſſible to be performed by the 4n 2 
the Obligee, the Obligation is ſaved. 
An Obligation is made ſolvendum nunquam, this 8 
dum is void, and the Obligation is due preſently. 36 
A. is bound in an Obligation to B. ſolvendum eidem A. 
this is a good Obligation, and the ſolvendum void, for the Plain- 
t may declare upon a ſolvendum to himſelf. ibid. 
Obligation to pay {,20. before the Heaſt of our Lord's Na- 
tivity, it is no Plea that he has paid it, but he ſhall ſhew at what 
2 for otherwiſe it ſhall be taken that he paid it after w 1 I 
eaſt, „ 
— An Obligation may not be releaſed until Po n wid. 8 1 


— at is an Ovligation. 
Occupant. 
Offences to the Public. 


* 


158 
107 
2 


| 1 
Once. here a Man is ouſted of an Office 10 Weh a Fee is an- 
 =——— The Profits of the Office of Filizer, &c. ſhall not be _ 


— Nen-Feaſance, and Non- Attendance upon an Office makes 


Offices for the 
Ordinary. 7 he immediate Offier to the King s Court, as to Spi- 


nexed, the Fee cea es. 


in Execution upon a Recognizance, Statute, &c. becauſe the Of 


ce tiſelf,, being an Office of Truſt, ſhall n. 17 
The King may not determine the Office of Sheriff, or any 
Part, doi hout conſtituting a new one, 32 


F an Office be granted to an ignorant Man that has 10 
* "Skill, the Grant i; wid. 4 


it void, for every Office has a Condition in Law annexed tg 15 
1 

= The King himſelf may have an Office, as a Grant of a Fore- 

7 ſhip in Tail, Remainder to the King and his Heirs, is good, 

for though he may not, in reſpef of the Majeſty of his Perſon, 

exerciſe the Office himſelf, yet he may mo it over to one, be 

may exerciſe tt, ibid. 


e King. 369, 370, 1 


ritual Matters. 402 

Wien he ſhould have the Diſpofitiog of the C battels f an 
De to pious Uſes. 410 

Outlawry. Upon Praceſs to avoid an Outlawry, a Man may nut 
Wor ad Non-hability in another Outlawry, Men: 32 

To whem the Proceſs is directed. — 

—— - The Efett of Outlawry. 


Gg 3 


Outlawry. 


A TABLE of the 


- Outlawry. It does not diſable until it is returned with the Exi- 
gent into the Court out of which the Exigent iſſurd, and 2 Re- 


cord of the Coroner ſbetun to the Court is not ſuffictent p. 340 
— 7 muſt be returned by the Sheriff, and not by the Coroner. 
ibid. 


Tb Coroner gives the Tudgment, but the Record and the 


Exigent remains with the Sheriff, and the Coroner has 7 a 


Remembraace. 1 34 1 
P. 


Parceners may compel Partition. 5 45 289 a 
| A Rent granted fir Oweliy of Parti tion between thens 


ſhail be Fee Simple, without the Word | Heirs] 


| 25 
— * Hall have a Quare Impedit one agent the Aber. 
ibid. 


— The Entry of one is the Entry of the others, if they will. | 


7 $09. 
1F one enters, both may not be vouched as Freirs, * 


Pardon. A Wound is given the firſi of May, the King pardons 
him the ſecond of May for all Helonies and Miſdemeanors, the 


Party wounded dies the third of May, tho fuch Aci is not Heim 


till after the Pardon, yet the Felony is pardoned, becauſe the Miſ- 
demeanor is pardoned, and conſequent'y every Thing that followed 
thereupon is pardoned, _ 8 
Aan after Tudement againſt him for the King; ſhall 


plead a Charter of Pardon, or the like, made between the Ver- 


dict and the Judgment, for there he may nit have an Audita 
Querela : etherwiſe it is againſt a common Perſon. 33 
— The King pardons the making , of a Bridge, this 7 only 


good for the Fine for not doing it, bu: notwith/landing the Party | | 
all build the Bridge, for all the King's Snape; have an In- | 
tere/? in it. „ 


Parliament : Zu compoſed, and its Pig 8, 59 


Piarol Demurrer : pal. nit be for the A. of a ; Plaintif in Ap+ i 


pPeal | 33 


Meere it ſtall demur for the Nonage of the Demandant, = 


or Tenant, and where not. 245 
—— The Par:l fhal! not demur for the Nonage of the Heir in 


2 Writ of Dower, ner for the Nonage of the Heir of the 


Vouchee in a Quod ei deforceat, upon Recovery in a Writ of 

Dower. -_ PI 271 
Parſon, has 1wo Capacities. TID 396 
M bere he ſtall be Tenant in Common with 2 1 1 
—— He ought to be Reſident. 


| ** 
N If he _—_ his Glebe to a nn, the "_ ſhall bay) 
Tiber | Eo SM... 


_ Parſon, 


| a | P One. 


2 


« 15 * wx * * "= ad, Pry * * 
7 5 * 97 if * a 2 
OS N 91 1 7 * * 9 * 
* * * - 


Poe! Matters: 


rennen 


* 


5 "2 The Fee Simple of the Glebe of the. Church is in Abey= 


ance. 1 Pons 
He may not make a Diſcontinuance. ibid. 
If be be impliaded he may pray in Aid of the Patron and 
Ordinary ibid, 
= He 11 not have a Writ of Right, but a Juris Utrum. 
ibid. 


Tos If a a Juſtice of C. B. be made a Fuſtice of K. B. tho 


it be only hac vice, it determines his Patent for the C. B. 14 


Pledge, what. 


Pope. The forting he had in this Rid, was nothing but an 
_ Uſurpation and Encroachment upon the Dignity and Prerogative 


. Royal. | 402 
„„ , 


157 
— The Property theresf remains in him that pledges it, ibid. 
Pone. 3 


Peculiars, 2b. | „ 
Perſonal Actions, die with the Perſon. "2 
They may be in a Hamlet. 265 
What they are. 5 | 300 
—— They conſiſt wholly in Damages, where the Thing itſel Fi is 
not demanded, or may not be had. : ibid. 
— 17 they be ence ſuſpended, or ſuſpended as to one, they are 
gone for ever, and againſt all, | ibid. 
| Perſonal Charges and Torts. . 3 
Petition to the King. | hoes 237. 
Petit- Cape. What. 70 264 
Petit-Larceny, what ; it is Felt, but not Death: 65 
Petit-Serjeanty. 122 
Petit-Treaſon, cannot be in the Acceſſory, when the Principal is 
guilty only of Murder. TB 
Ib hat it is, and its Puniſhment. 62 
Piepowders (Court of.) | 5 382 
Pleas and e Aver ment rs N in all Affirmative 
| Plas. | 7%.” 
Fhat are ley Pleas, 5 177 
— Dilatory Pleas ſhall be pleaded * all jointly in an Action 
againſi many. „. 
— What are Pleas in Abatement. | ibid, 
Pleas in Abatement of the Count, or the Plaint in Aff ze, 
are not All-wable after a Plea to the Writ, 178 
bat are Plas in Bar. | 179 
| Double Pleas, what PR eb 18 1 
Pleas of. the Crown, 21 
Pleas of Land, do not lie but againſt the Tenant f a Freehold in 
Deed, or in Law. 259 
They either demand Land, or the like, in certain, or they 
do not contain any ſuch expreſs Demand in the Mit. 255 


, : 7 2 ä 
* * 2 1 S i 
n 2 St 


* 


ATABLE of te 


' Poſitive Laws, hat they are. p. 52 
— They boſe their force, and are mt to be reputed as Tone 
_ when they are directly contrary to the Law of Nature. BY 

Poſſeſfion is fawour d when the Right is equal, ; 21 
Poſſeſſions and Things appertaining thereunto. Seth 84 

. They are Hereditaments, or Chatiels. 97 

* © Prixcipe quod reddat, of Land lies ator in a 7 zun, or Place 
b Loon, Sec. not in a Hamlet. „%;; ¶ T 

Where it is in the Right. 3 | bid. 
" Where it is poſſeſſory Aunceſirel. ES 278 


: mod 59, 66, 90, 94, 109, 112, 116, 120, 123, 


125, 135, 140, 142, 145, 146, 157 161, 180, 184, 
190, 199, 200, 204, 209, 213, 222, 230, 237, 247, 255 
266, 268, 298, 309, 319, 321, 324, 337, 364, 394» 399, 
400, 401, 403, 405, 411, 412, 417, 418, 420. 


Preſcription. F a Aan has Franchiſes by Preſcription, and af- 


terwards takes thercof a Grant of the King by Patent, this Jhall 
determine the Preſcription. 16 


make a new Grant, but confirms ihe Proferiptiens: there the 5 
Seription is not determined.” 


It lies f Rent, or Profit cut of Land, but not of 1 


| Hſelfe 107 
Preſentation : Admiſſion, Inſtitution, and Induction. 410, 411, 


412 
Tue in Blocd Ball; net wage Battle i in.a Writ of Right. 19. 
362 
/ None but Parties, or Privies ſhall take lau. * a 
Cond tian broken. | | 
| Proceſs in ions. 198 


9 
Procbein Amy. If a dumb Man bring an Anion * /hall plead 
y Prochein Amy. | I9. 


Protection. The King may, mot grant it to continue above a Dar. 


4 N 275 205 


Ii waries from the original Writ tho which it is caſt, 


in the Quantity of the Tenancy, or Nane E the Party, it * 
be guaſted. 36 
— It never lies Ar the Plaintiff X but 5 in ſpecial C aſes where 
be comes to be Defe ndant. 204 
——— Upon a Pictection caſt in a ; perſonal Plea at Niſi 8 
and repealed at the Day in Bank, the T. ſhall. not be taken 


by Default. 205 
7 roteciion 22 excuſes Defart at Grand, Cape, or Petit 
„ „ ibid. 
Protection quia eb A ee . 5 ibid. 
Protection quia T 1 ibid. 
Frotection quia in Prifona. 15 N ibid. 


Protection 


Where the Grant recites the P reſcri ption, and does not 


wt 
4 * FILED 


— 


_ 


* 


2 A 


e eee — — 
5 1 ' 1858 


Principal" M Matters: | 5 nn 
Protection quia e ſuper altum mare, not . 3 "i dl. 
Protection cum clauſula volumus et ne, 19 1 
Proteſtation. 5 N e - 
The Form . ; N 
Purgation. 9 10 N ee 29 ä 


\ ; 


1 Impedit. . Hhere one _ 45 Rinke # A wa 
Church twice, and another a third Time, if he that has the 0 
third Turn be Plaintiff in a Quare Impedit, he ſpall not com- 
mence firſt with his own Cares but with the other two Turns. 18 


— bere it lies. | APIS 7 
No ſpecial Eſſoign lier i in it. n 3000s & 43%, 
Quare Incumbravit, where it lie. : 572 WIG 


3 partakes of divers Prerogatives al aha Dems 57 


She may have to her ſel if the Poe Non of yy Things 
during her Life. 58 


She may. have an Action in her owh Name, ibid. ä 
She may take Lands, &c. by the King's Charter. h ibid. - 
—— She may make Leaſes, &c. which n be good —_ her 1 
Lie. 2885 ibid. 51 
—— Che ſhall never be amerced. P n 
Quo Warranto. FI TEE ney ow ] ; 
7 pat. | 1 | 66 "co 
—= If the Woman conceives, it is no Rope. . 07, 1 bids. 1 
— It is not Felony _ the common Lac. 67 EIS 4 of 
| Real Adtions. EEE BED: MED. \ | 
| Reattachment. 207 1 
Rebutter. Upon a Grant of a Ward So java the Defend =— 
dant in a Writ of Right of Ward, may rebut the Plaintiff by ibis 
_ Warranty, and hall not be put r. to his Actim wt Covenant. 2055 . 
bat it is. „ e eee -M 
Recaption, where it ie. 1 3653. 3 54 # 
ene is the higheſt Bend that muy en ee © 72 
—— Fit be — ry by. an — co it hall nt 8 1 
voided by bim but —— his Non-age, by Audita 1 A 
ns | ; ibid. If 
Record, 10 ee 0 be taten againſt it. | 161, 162 =: 
| nm makes an E floppel to the Parties. | IH: - - | 
during the Tos it is in * ee f the Jucken and 
net in the Roll. a 328 
Recordare. 95 4 7 356 


| Releaſe. Diſſeizee of ibo Grad in D. ale to the Diſſe zor, 
all his Right in alli the La ads in D. and delivers this to.a Stran- 


ger as an E Yer, © to be delivered over as his Deed ſuch a = | 
a 


*. 


2151 E Wa 


bim of another Acre in D. nothing of the Right of the third 


+ ere, paſſes by the Releaſe. 3 
1 A Releaſe made io the Huſband and his Heirs, gees in 
' Extinguiſhment of a Rent Charge iſſuing out of the Land of his 


13 
As diſizes B. to the Uſe of C. B. releaſes 1 A. G. . 
| grees to the Di Heixin, Jr the e 15 000, inaſmuch as it was- 


ZJ &s 


executed. | GR 


— What it is, a the Firms theref. | | 96 


A Releaſe of an Eftate of Inheritance, or for Life, is 
not good to Leſſee for Years without Privity : but a Relcaſe of 
Termor for Years to Leſſee for Years of him who ejected him, 
is good; for Privity there is not requ ſite. ar 
A Releaſe of all Actions real, is no Plea, except he was 


' Tenant of a Freehold at the Time of the _—; i 


Relief. R 1 


Remainder. Land is given to A. for the Life of B. Remainder 


20 the right Heirs of B. this is a good Remainder, although he 
may nat have a right Heir during his Life But it ſuffices that 
ile Remainder veſts at the Jong Infant, that the N Eftate 


' determines. 50 
—— t may not be but upon a particular Eſtate precedent, as 
43 a Leaſe for Life, or Years. 102 
— 11 may not hens upon a Fee Simple determinable. 102, 
| e AGE. 
n be upon a Deviſe of a Chaitel Real. 33 

——— Upon the Deviſe of the Occupation of a Chattel Perſonal, p 
it ſeems it may be. ibid. 
m—— Tt may not be ſaid .o be by Aſſig — 102 


Remikeer.” Where a Man has Right to Land, and the Freehold 
15 ee caſt wy hum by a later Title, he's 10 remitted, 14, 

— 17 
un in Tail and his . 45 Miner the Be 
e Tenant in Tail, Tenant in Tail dies, and the Land deſcends 
10 his ¶ ue, now the ue is remitted, and ſhall be in as Tenant in 
Tail, as to all Ceranger', but not as to the . quia 


ney criminis. 14 
I Tenant in Tail * a Woman Sa hor, and the Iſſue 


in Tail within Age takes her to Wi Ve, he hail be remitted, and 


tbe Feme has nothing. "29" 


Rent: Payable at a certain Day the Erna moſt pay it by Sun- 


et, ¶ but now it ſeems agreed, that it is not due till the laſt 
Mini of the natural Day (Midnight) and therefore if the 
Leſſor dies after Sun- ſet, and before Midnight, the Rent ſhall 
80 to the ars 1 not to the ae utor, in Notis.] 26 

Rent, 


2 betzweon this and the Delivery over, the Diſſeixor difſeizes 


1 
19 
14 


\, i 1 
19 
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in * Principal Matters, 1 49 34 
. Rent, what it is. | „ x69 * 
* Tf it be granted for Orwelty 0 4 Partition between Spe 1 
ceners, it is diſtrainable 2 8 common Right. 5 e | q 1 
Rent Charge, what, 109 1 
Rent Seck, what. e | e es ibid. 3 
Rent Service, wan. - 85 | 7 "1 
© Repleader, when it ſhall le. 184 3 4 1 
Replevin. Fit be of two Chaitels, the one RE MY the other dead, - 0. 
_ the Chattel alive ſball be fi-ft demanded. © e 18 1 
If the Lord diſtrain wrongfully, and the Beaſts come back _— 
to the Tenant, he ſhall have Replevin, becauſe he —— not have 4 1 - 
Writ of Treſpaſs yes gf the Lord. | Th . = 
5 hat it is. | : 5 | | 1 
. Reſcous, | "T0 BIT - - 
Reſpondeas ouſter, DOSY 2 the Fam rn 198 


Reſummons. In a Præcipe quod reddat, the Tae malte 
Default after Default, and the Judges will adviſe of their 
Judgment, and afterwards the Parol is put without Day for 


| the Demiſe of the King, in a ere wo Fg ſhall A 
tate Advantage of this Default. _ "24. © 
I phere it ſhall be had. | | 1 207 ” i 
is General and Special. ö ibid. 208 vs : 2 
— General Reſummons revives the Ori gina! and the Is, 3 
but not the 2 before the 1ſſue, nor the Vouchor, nor Gar- „ 
_ niſhment, &c. 208 1 
11 may not be had ay a Een ibid. 
Retraxit. | 3 9 
Nverſibon. e ; 102 | ( 
OR. 's ASS. SY | 35 \ 
Robbery, I bat it is. _ | 
rr It is no a if nin be taken, or the Party not put * 
„ | ibid. x „ 
Rules talen ax op other Learning * 4 ada 
i | | | e q. 
8. | | 
Sadie, ariſe from the Grant of the King only, and's may not be | 
by Preſcription. . 
Scire Facias, lies after the Dar to have Execution in every real 
Action, and in i perſonal ane r luce the _ We/ mM. 2. cap. 
435. 8 | "2. "IV 23 
—— 1. is as a new Action. TP | 3 3 
| = Hereupon the Defendant may. "phat any „Adee W hap- - '.. © 
\ RR, fer after the Judgment given, to ouſt him of his N 
0 N 101 
* — Summons, n, Heis, Vow ther Lond, Sc. do 
not lie FROS ibid. 


Scire 


— 
* 


| 
| 
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ATABLE 


Scire Facias ſicut alias. 7 „ ee eee 
Seigniories. e „%% 
Sheriff | 1.4796 
— Fe has the Goes of the Cry, as 5 Well as of all Goal 
in the County. OP | 9 86337 
Soccage. EL | „ 
Spiritual ain regular and ſecular. e 
Spiritual Courts, of Suits thercin. | = : 
| Where Prohibition ſhall be againſt them. 404 
bat Suits may be there. 403, 6, 7 
Spiritual * on of the Ordinary. „ 1 3 89991 
Spiritual L LD 388 


Statutes. i 9 Statute be made contrary. 1 the Lowe f Ged, as - 
| 6 


that none ſhould give Alms in any Caſe, it is void. 


the King, tho he is not named. 


| 32 
Steward and Marſhal of 6 the King 5 Henſpl, and Coroner with- 


in the J. 840 377 
Suits. | wad, | 160 
75 are not ſaid ee w until the N rit Original is 
ons. | 5 _ 60 
—— They are not ſaid depending after udgment. — 172 
Suits in the County Court by Plaint. 341 


Suit . 1 it 4 Man fall be amerced, not di Arained. 942, 


358 


Suit to Court, or Suit Service; it may not be done by another. 12 
| for it a Man ſhall be diſtrained, not amerced. 358 
Summons i in Real Act ions, ſhall be by two Summoners at leaft. 261 
m——— 1 fhall be of the Tenant in his Land, not of his Guods, 
nor by Rent Service, Rent Charge, Rent Sid, or Common, for 


there the Land belongs to another. ibid. 
— The Summons upon Actions againſt him as Heir, hall be 


in * e which deſcends, „ in a” Land whatever, 
ibid. 


—— Ifi it be th recover a Freehold in the Land, it forall be in 


the fame Land. - ibid, 


Sunday. I any of the Proclamations upin a Fine levied accird- 
ing tothe Statute 4 H. 7. cap. 24. be made on ns all the 
6 


\ Proclamations. are erroneous. 


—— Pleas. may not bs holden is fifteen Dies off Ear; W 
it is always Sunday, ibid. 
—— Tf the _—_— Writ 6 Scire Facias out of the C. BD. 


be on @ Sunday it is 


the Property. 7 1 5 —_ 

80 perſedeas, where it fall te hid © in Writ of Error. | 
mm never had in Aitaint, 1 wo ibid. 
1 Superſedeas, 


Statutes to ſuppreſs Ein, or to ante away Fraud, Bind 


7 
Sale aon a Sunday, is not a Sale in Market-overt to alter 


— 
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| Principat Mattere 


| Seen., where it is termed a Writ of Peace. 2 5 85 1 ; 50 


| T. | 
Tail. . given to a Man and a minor married to ence 


Man, and to the Heirs of their two Bodies, is a preſent 7. ail 


executed, for the poſſibility that they may inter-marry. 22 
—— 4 Gift in Tail of the Mejaatty, reſerving Rent, is geod, 


Fer the Tenancy may eſcheat to the Nu, and then be ſhall diſ- 
ibid. 


train for all Arrears. 


Tales, | 192, 220 


Tenants in Common. Two grant a Rent f 20s. this is ſeveral, 


and the Grantee ſhall have 40 f. but if they make a Leaſe re- 


- ſerving 20 8. they ſhall only have 20 6. between them, 46 


They are by ſeveral Titles, 87 


——— Tn perſonal Actions, which ariſe in reſpee? of Poelſiſſion in 


common, they are in all Reſpetts as Fointenants, as to Finder 
in Action, Surviver of Action. Oc, 301 


Tenure. 1f a Man held by Knight's Service, which was an entire 


Service to be done by the Body of a Man, alths the Lord pur- 
chaſed Parcel of the Tenancy, yet the Service remained. 27 
Upon a Tenure to marry a poor Virgin yearly, and the 


" FF ava purchaſe Parcel if the Land, yet the Service remains. 32 


Tenure in Capite. 120 
Term (the four Terms in the Har.) ear.) | 

Teſtament. hat. 

— The Probate thereof has but of late lege to the Church, 
Fer in all Places, except England, it belongs to the Temporal 


Courts. 408 
ITpbeftbote, it's Puniſbment, and what it is. - .4..MS 
Toll, where due, and to be * ” the Syn and not the Seller. 

| 12 
Tak... 1 | | 20" | 
"Torts in the Realty. ; 1 . 
Torts peculiar to Chattel Real, e 156 
Treaſon. | 5 N 60, 61 
Treaſure trove. Bo e 
Treſpaſſe.. 155 


He that abuſes 4 Authority which the Lat gives him, 
as if he comes into a Tavern, and will not depart in reaſanable 


Time, &c. Hall be a Treſpaſſor from the Beginning otherwiſe if 


Hhbe abuſe the Authority which he has from me, as if I hire my Horſe 


lo one to ride to London, and be rides to another Place, yet bis 
riding to London, was lawful, .and a general Action of T reſpaſs 
| du rt ie again im, but an Action nth Caſo 26 


Treſpaſſes 


Tenant in Tail makes a Lab * Life this Hall be in- : 
tended for the Life of the Leſſee. : | 43 


N 165, = : 
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= Treſpaſſes againſ? the Practs' .are Wrongs' oy Ta 2 aud FEET, 
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an Amercement. "jo IP” 
Treſpaſſes with Force. „ 66, 20 3 
s) incur a Fine. 


—— They are done to the Perſe f a ai or to that 1 7 


bas. T | „ 
Mere they Ale the Property. % 12 50: ana 
e Proceſs therein. 304 


Trial. Iſſue upon the Death of the Huſtand i in a Writ of Dower, © 


ſhall be tried by Witneſſes, which "rs not be in _ other =o 


in our Law. 27 * 
By Ceriificate of the Coftable and M. 22 of the Ki 'ng 4 
Hh | 
A By Certificate of the Sey 9 1 
Turn of the Sheriff, is to reform Opences, which are common 
Grievances. . © 364 
Tb. Offender ſhall be hive ainerces, and difrained Ju the © 
Amtreement within the whole Precinct of the County. 365 
A Preſentment here is not kes after the Day it is 
Preſented, _— zt touch 15 en ibid. 


Unlawful 6 „„ 


Uſes, at common Law were nothing "IR a Matter i in ene and 
3 n 84 
2 Poſſeſſio fratris, may be of a Uſe, and the Uſe f Land 
in Borough Engliſh deſcends to the youngeſt Son. 15 
2 Het fer the Proviſion F the Heirs Males which a 
Man ſhall beget, and Bretherly Love are good Conſiderations to. 
raiſe a Uſe, but not long Acquaintance, or Familiarity, 18 
——— Uſe may not be raiſed with:ut good Conſideration, which 
ought to be ſome Cauſe, or Occaſion meritorious, which _— 
to a mutual Recempence in Deed, or in Law. 
——— A Uſe limited to commence when my elde/t Son (in Ward 4 
the King) is married by J. S. He is married by the King and Ep 


- — 


yet no Uſe ariſes. 
Ufurpation in Time 5 5 War ſhall not pat the right Patron out . 
. Mon. 5 | 26 
Veiors. who ſo called. ee e 262 
View, where it ſhall be had. | 246 
——— The Form of the Writ to base i it, 7% 4 oe 
Villain, Villainage. FO 3, 16, 19, 20, 26.496; 


Aboliſbed by 12 Car. 2. cap. 24. % | 
Voucher. Vouchee comes into Court to be view'd,' and being view'd 
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Prince. p "Matters. 


4 aher Na; upon the Grand-Cape ad Valentian, 5 5 t 


* boſe the Land, tho he cannot ſave his Dyfeuls 10555 1 * is 


N to the intent that he may appear. nn 
11 :s in lieu Action. g 249 | 
——— When the Vouchee enters into Warranty, the Tenant | is out 

7 Court. | 2247, 248 


The Recovery in Value ſhall be of the Hereditaments, 
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Wardſhip p· Neither the Eater fe | he Huſband (after the 
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